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t52  ViOT.]  Public  Executioner. 


BILL 

TO 

Provide  for  the  Appointment  of  a  Public  Executioner.         a.d.  i889. 

"¥TT  HEBEAS  it  is  expedient  to  provide  for  the  appointment  of 

yy    fit  and  proper  persons  to  cany  out  the  sentence  of  the  law 

in  cases  of  capital  punishment,  and  for  the  prevention  of  scandal 

and  maintenance  of  discipline  to  place  such  persons  under  the 

5    control  of  one  of  Her  Majesty's  Principal  Secretaries  of  State : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

lO       !•  This  Act  may  be  cited  for  all  purposes  as  the  Public  Execu-  Short  title. 
tioners  Act,  1889. 

2.  The  Secretary  of  State  for  the  Home  Department  shall  from  Appointment 
time  to  time  appoint  an  officer  to  be  called  the  Public  Executioner,  ^^  payment 
together  with  such  assistant  officers  as  he  may  think  necessary,  at  executioner 

1.5  such  salary  or  salaries  or  remuneration  as  he,  with  the  approval  of  ^^  *^®^" 
the  Treasury,  may  think  fit,  and  shall  assign  and  regulate  the 
duties  of  such  Public  Executioner  or  his  assistant  officers  and  the 
cases  and  manner  in  which  the  said  duties  are  to  be  exercised,  and 
may  at  any  time  remove  such  officer  or  assistant  officers. 

20  The  salaries  or  remuneration  of  such  Public  Executioner  and 
assistant  officers,  and  the  expenses  incurred  by  them  or  by  a 
Secretary  of  State  in  the  execution  of  this  Act,  shall  be  paid  out 
of  moneys  provided  by  Parliament. 

3.  Every  Public  Executioner  or  assist>ant  officer  appointed  under  Certificate 
25  this  Act  shall  receive  a  certificate  of  his  appointment  from  the  ^en^*of^* 

Secretary    of    State    for    the   Home  Department,  and    shall    be  public  execu- 
exonerated  during  the  continuance  of    such  appointment  from  *^^°®^f^ 
serving  in  any  parochial  or  municipal  office  or  upon  any  jury.  officers. 

The  Secretai^  of  State  for  the  Home  Department  may  at  any 
30  time  cancel  any  certificate  granted  under  this  Act,  and  may  order 
[BiU  216.] 
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[62  Vict.] 


A.D.  1880.   any  certificate  to  be  returned  to  the  Home  Office  for  the  purpose 

—       of  being  cancelled. 
Penalty  for        Every  person  who  forges  or  counterfeits  any  such  certificate, 
certifiwiteor  or  makes  use  of  any  forged,  counterfeited,  or  false  certificate, 
personation.    q|.  any  certificate   which    has    been    cancelled    as    aforesaid,  or  5 
personates  the  officer  named  in  any  such  certificates,  or  falsely 
pretends  to  be  an  officer  under  this  Act,  or  who  refuses,  or  fails, 
within  seven  days  after  having  been  ordered  as  aforesaid  to  do  so, 
to  return  a  certificate  to  the  Home  Office,  shall  be  liable  to  be 
imprisoned  for  a  period  not  exceeding  three  months  with  or  without  10 
hard  labour. 

The  Secretary  of  State  for  the  Home  Department  may  make 
rules  with  respect  to  the  form  of  the  certificates  to  be  granted  imder 
this  Act. 

4.  From  and  after  the  passing  of  this  Act  no  sherifiF,  under-  15 
sheriff,  or  other  person  at  any  time  required  by  law  to  carry  out 
the  execution  of  a  criminal  sentenced  to  death,  shall  appoint  as 
his  deputy  to  carry  out  such  execution  any  one  not  holding  a 
certificate  under  this  Act,  except  by  permission  of  the  Secretary  of 
State  for  the  Home  Department.  20 

5.  This  Act  shall  come  into  operation  on  the^r^^  day  of  January^ 
one  thousand  eight  hundred  and  ninety. 


Duty  of 
sheriff  as  to 
execution. 


Commence* 
mentof  Act. 
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[52  &  33  ViOT.]    Public  Sealth  (  Cholera  Frevention). 


BILL 


TO 


Remove  doubts  as  to  the  Power  of  the  Local  Government 
Board  to  make  Regulations  respecting  Cholera. 


A.D.  1889. 


38  &  39  Vict, 
c.  65. 


■¥XTHERE AS  under  section  fifty-two  of  the  Sanitary  Act,  1866,  29  &  30  Vict 

f  f    and  section  one  hundred  and  thirty  of  the  PubUc  Health  Act,  ^'  ^' 
1875,  the  Local  Government  Board  have  power  to  make  regulations 
with  a  view  to  the  treatment  of  persons  affected  with  cholera  or  any 
5  other  epidemic,  endemic,  or  infectious  disease,  and  preventing  the 
spread  of  cholera  and  such  other  diseases,  both  on  land  and  water  : 
And  whereas  the  Local  Government  Board,  Ireland,  have  like 
powers : 
And  whereas  doubts  have  arisen  as  to  the  extent  of  such  powers 
10  as  respects  authorities  and  vessels,  and  it  is  expedient  to  remove 
such  doubts : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
15  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Public  Health  Act,  1889. 

This  Act,  so  far  as  it  relates  to  England,  shall  be  construed  as  part 
of  section  one  himdred  and  thirty  of  the  Public  Health  Act,  1875, 
and  as  regards  that  part,  of  the  coimty  of  London  to  which  section 
30  fifty -two  of  the  Sanitary  Act,  1866,  applies,  as  part  of  that  section. 

2.  B;egulations  of  the  Local  Government  Board  made  in  relation 
to   cholera   and  choleraic  diarrhoea  in  pursuance  of  section  one 

X  hundred    and  thirty  of  the  Public  Health  Act,  1875,  or  of  section 

fifty -two  of  the  Sanitary  Act,  1866,  may  provide  for  such  regulations 

26   being  enforced  and  executed  by  the  ofBicers  of  Customs  as  well  as 

by  other  authorities  and  officers,   and  without    prejudice  to  the 

generality  of  the  powers  conferred  by  the  said  sections  may  provide 

for  the  detention  of  vessels  and  of  persons  on  board  vessels,  and 

[Bill  373.] 
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A.D.  1889    for  the  duties  to  be  performed  by  pilots,  masters  of  vessels,  and 
other  persons  on  board  vessels  ; 

(2.)  Provided  that  the  regulations,  so  far  as  they  apply  to  the 
officers  of  Customs,  shall  be  subject  to  the  consent  of  the  Com- 
missioners of  Her  Majesty's  Customs ;  6 

(3.)  The  officers  of  Customs,  for  the  purpose  of  the  execution  of 
any  powers  and  duties  under  the  said  regulations,  may  exercise  any 
powers  conferred  on  such  officers  by  any  other  Act, 

Application        3.  This  Act  so  far  as  it  applies  to  Ireland — 

^  v®^:         {«•)  references  to  section  one  hundred  and  thirty  of  the  Public  10 

e.  52.  Health  Act,  1876,  shall  be  read  and  construed  as  references  to 

section  one   hundred   and  forty-eight  of  the  Public  Health 

(Ireland)  Act,  1878 ; 
(6.)  the  expression  "  Local  Government  Board "  shall  mean  the 

Local  Gk)vernment  Board  for  Ireland.  15 
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Order  {Kinghom  Water). 


BILL 


TO 

Confirm   a   Provisional    Order    under    the    Publfc   Health   a.d.  i889. 
(Scotland)  Act,  1867,  relating  to  Kinghorn  Water. 

WHEREAS  Her  Majesty's  Secretary  for  Scotland  has  made  the 
Provisional  Order  set  forth  in  the  schedule  hereunto  annexed, 
under  the  provisions  of  the  Public  Health  (Scotland)  Act,  1867  : 
And  whereas    it  is  necessary  that  the    said    Order  should  be 
6  confirmed  by  Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

10       1.  The  Order  set  out  in   the   schedule  hereunto  annexed  shall 
be  and  the  same  is  hereby  confirmed. 

2.  This  Act  may  be  cited  as  the  Kinghom  Water  Supply 
Confirmation  Act,  1889, 


[Bill  322.] 
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Order  (KingJiom  Water). 


A.D.  1889. 

Kinghom 
Water. 


SCHEDULE. 


KINGHOBN  WATER. 

Pvhlic  Health  {ScotUmd)  Act,  1867  (30  ^  31  Vict.  c.  10 1). 

PROVISIONAL  ORDER. 

Wherkas  by  the  Public  Health  (Scotland)  Act  1867  it  is  inter  alia  enacted  5 
(section  89)  that  with  respect  to  the  improvement  of  burghs  having  a  population 
of  less  than  ten  thousand  according  to  the  census  last  taken  and  not  having  a 
iucal  Act  for  police  purposes  '^  the  local  authority  if  they  tMnk  it  expedient  so  to 
^'  do  may  acquire  and  provide  or  arrange  for  a  supply  of  water  for  the  domestic 
'^  use  of  the  inhabitants  and  for  that  purpose  may  conduct  water  from  any  lake  10 
'^  river  or  stream  may  dig  wells  make  and  maintain  reservoirs  may  purchase 
'^  take  upon  lease  hire  construct  lay  down  and  maintain  such  waterworks  pipes 
*'  and  premises  and  do  and  execute  all  such  works  matters  and  things  as  shall 
'*  be  necessary  and  proper  for  the  aforesaid  purpose  and  may  themselves  furnish 
**  a  supply  of  water  or  contract  or  arrange  with  any  other  person  to  furnish   15 
^'  the  same  and  for  the  piuposos  aforesaid  the  local  authority  shall  be  held  to 
''  have  all  the  powers  and  rights  given  to  promoters  of  undertakings  by  the 
**  Lands  Clauses  Acts      Provided  always  that   they  shall    make  reasonable 
'*  compensation  for  the  water  so  taken  by  them  and  for  the  damage  which  may 
*'  be  done  to  any  lands  by  reason  of  the  exercise  of  the  powers  hereby  conferred  20 
^'  in  terms  of  the  said  Acts  "  and  that  '^  the  local  authority  if  they  have  any 
*^  surplus  water  after  fully  supplying  what  is  required  for  domestic  purposes  may 
**"  supply   water  from  such  surplus  to  any  public  baths  and  wash-houses  or  for 
''  trading  or  manufacturing  purposes  on  such  terms  and  conditions  as  may  be 
''  agreed  on  between  the  local  authority  and  the  persons  desirous  of  being  so  25 
"  supplied  "  : 

And  whereas  it  is  further  provided  by  the  said  Act  (section  90)  that  upon 
compliance  with  the  provisions  therein-before  contained  with  respect  to  advertise- 
ments and  notices  the  local  authority  may  present  a  petition  to  one  of  Her 
Majesty's  Principal  Secretaries  of  State  stating  the  land  intended  to  be  taken  30 
and  the  purposes  for  which  it  is  required  and  the  names  of  the  owners  lessees 
and  occupiers  of  land  who  have  assented  dissented  or  are  neuter  in  respect  of 
the  taking  of  such  land  or  who  have  returned  no  answer  to  the  notice  and 
praying  that  the  local  authority  may  with  reference  to  such  land  be  allowed  to 
put  in  force  the  powers  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  35 
and  taking  of  land  otherwise  than  by  agreement :  and  that  upon  the  receipt  of 
such  petition  and  proof  of  the  proper  advertisements  having  been  published  and 
notices  served  the  Secretary  of  State  may  direct  an  inquiry  in  the  district  in 
which  the  land  is  situate  or  otherwise  inquire  as  to  the  propriety  of  assenting  to 
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the  prayer  of  such   petition :    and  after  the  completion  of  such  inquiry  the     A.D.  1889. 
Secretary  of  State  may  by  Provisional  Order  empower  the  local  authority  to         — — 
put  in  force  with  reference  to  the  land  referred  to  in  such  Order  the  powers  of       v^^^ 
the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land  other- 
.   5   wise  than  by  agreement  or  any  of  them : 

And  whereas  by  the  Secretary  for  Scotland  Act  1885  all  powers  and  duties 
vested  in  or  imposed  on  one  of  Her  Majesty's  Principal  Secretaries  of  Slate  by 
the  Public  Health  (Scotland)  Act  1867  and  Acts  amending  the  same  were 
transferred  to  vested  in  and  imposed  on  the  Secretary  for  Scotland : 
lO  And  whereas  the  Commissioners  of  Police  of  the  burgh  of  Einghorn  in  the 
county  of  Fife  under  the  General  Police  and  Improvement  (Scotland)  Act  1862 
(herein-after  called  ''  the  Commissioners  ")  which  burgh  has  a  population  of  less 
than  ten  thousand  and  has  no  Local  Act  for  police  purposes  are  the  local 
authority  within  the  said  burgh  under  the  Public  Health  (Scotland)  Act  1867 
1  g  and  Acts  amending  the  same  : 

And  whereas  a  petition  under  the  provisions  of  the  Public  Health  (Scotland) 
Act  1867  has  been  presented  to  me  by  the  Commissioners  as  the  local  authority 
aforesaid  setting  forth  among  other  things  that  the  present  water  supply  to  the 
said  burgh  is  insufficient  and  impure  and  had  been  condemned  by  the  board  of 
20  Burpervision  who  had  repeatedly  called  upon  the  Commissioners  to  provide  an 
improved  supply  and  that  it  was  therefore  incumbent  on  the  Commissioners  to 
carry  out  the  orders  of  the  said  Board  and  obtain  a  more  abundant  and  better 
supply  of  water  for  the  domestic  use  of  the  inhabitants  and  occupiers  of  houses 
and  lands  within  the  said  burgh  and  adjoining  or  near  thereto  and  for  public 
25  baths  and  wash-houses  and  trading  or  manufacturing  purposes  :  and  that  for  the 
purpose  of  affording  such  supply  of  water  the  Commissioners  proposed  under  the 
'  provisions  of  the  said  Public  Health  (Scotland)  Act  1867  and  the  Lands  Clauses 
Consolidation  (Scotland)  Act  1845  and  the  Lands  Clauses  Consolidation  Acts 
Amendment  Act  1860  which  two  last-mentione  1  Acts  are  in  this  Order  termed 
80  and  referred  to  as  "  the  Lands  Clauses  Acts  "  to  purchase  and  take  the  lands 
springs  streams  waters  roads  and  property  delineated  and  described  on  the  plan 
herein-after  mentioned  and  which  would  or  might  be  required  to  be  taken  or 
used  for  or  in  connexion  with  the   intended  and   existing  works  herein-after 
described  and  for  providing  the  aforesaid  supply  of  water  and  to  intercept  and 
36  divert  into  the  said  intended  and  existing  works  or  some  of  them  the  waters  of 
the  stream  flowing  to  the  south-west  of  Common  Farm  Buildings  and  which 
stream  there  forms  the  boundary  between  the  parishes  of  Kinghorn  and  Burntis- 
land and  any  affluents  thereof  above  the  point  of  commencement  of  the  intended 
reservoir  herein-after  described  or  so  much  of  the  said  waters  as  may  be  required 
40  for  the  said  undertakmg  : 

And  whereas  the  intended  works  herein-before  referred  to  are  the  following :  — 

(1.)  A  reservoir  to  be  situate  partly  in  the  parish  of  Kinghorn  and  partly  in 

the  parish  of  Burntisland  to  the  south-west  of  Common  Farm  Buildings  and 

on  the  stream  which  there  forms  the  boundary  between  the  said  parishes 

Ag  and  on  lands  adjacent  thereto  commencing  at  a  point  in  the  said  stream 

four  hundred  and  thirty-five  yards  or  thereabouts  and  terminating  by  an 

embankment  to  be  formed  across  the  said  stream  at  a  point  therein  seventy 

yards  or  thereabouts  both  measured  in  a  westerly  direction  along  its  course 

[322.]  A  2 
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A.D.  1889.  from  the  point  where  it  is  crossed  by  the  cross  road  from  said  Common  Farm 

7—  Buildings  to  Binnend  : 

pf^ter.  (^•)  ^^  aqueduct  conduit  or  line  of  pipes  commencing  in  the  said  parish  of 

Burntisland  in  the  said  intended  reservoir  at  or  near  the  proposed  embank  • 
ment  above  described  and  terminating  in  the  said  parish  of  Kinghorn  by  a  5 
junction  with  the  existing  wa*er-pipe  now  supplying  the  burgh  of  Kinghom 
with  water  at  a  point  in  the  centre  of  the  road  running  from  east  to  west  on 
the  north  side  of  Craigencait  Mill  opposite  that  Mill : 

Together  with  such  embankments  dams  sluices  weirs  gauges  filters  and 
filtering  beds  tanks  cisterns  cutd  lo^d  of  access  and  all  other  works  and  tx>n-  XO 
veniences  connected  therewith  as  may  be  necessary  or  convenient  for  the 
purposes  of  the  said  works  and  the  giving  of  such  supply  of  water : 

And  the  existing  works  herein-before  referred  to  are  an  aqueduct  conduit 
or  line  of  pipes  wholly  situate  in  the  said  parish  of  Kinghorn  commencing  at 
the  point  of  termination  before  described  of  the  intended  aqueduct  conduit  15 
or  line  of  pipes  above  described  and  terminating  in  the  public  road  leading 
from  Kilrie  Gate  to  the  burgh  of  Kipghorn  at  the  point  where  that  road 
enters  the  burgh  on  the  northern  side  thereof  seventy  yards  or  thereabouts 
measured  in  a  north-westerly  direction  along  the  centre  of  the  said  road  from 
the  junction    thereof  with   the   public  road  leading  from  Burntisland    by  20 
Kinghorn  Loch  to  Kirkcaldy  : 
And  whereas  the  said  petition  further  set  forth  that  the  Commissioners  had 
published  the  advertisements  and  served  the  notices  required  by  section  90  of 
the  said  Public  Health  (Scotland)  Act  1867  and  prayed  that  a  Provisional  Order 
might  be  made  in  pursuance  of  the  provisions  of  that  Act   empowering  the  25 
Commissioners  to  put  in  force  with  reference  to  the  lands  springs  streams  waters 
roads  and  other  property  above-mentioned  the  powers  of  the  Lands  Clauses  Acts 
with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  due  inquiry  having  been  directed  and  held  in  respect  of  the 
matters  contained  in  the  said  petition  I  have  resolved  to  grant  the  prayer  thereof  30 
and  a  plan  and  sections  of  the  said  intended  and  existing  works  above  described 
and  also  describing  the  lands  springs  streams  waters  roads  and  other  property 
intended  to  be  taken  for  the  purposes  thereof  and  of  the  said  water  supply  and 
a  book  of  reference  to  such  plan  containing  the  names  of  the  owners  or  reputed 
owners  lessees  or  reputed  lessees  and  occupiers  of  such  lands  springs  streams  35 
waters  roads  and  other  property  have  been  signed  by  me  with  reference  to  this 
Order  and  have  been  deposited  with  the  sheriff  clerk  of  the  county  of  Fife  at  his 
office  in  Cupar  : 

Now  therefore  in  pursuance  of  the  powers  contained  in  the  Public  Health 
(Scotland)  Act  1867  and  transferred  to  and  vested  in  me  by  the  Secretary  for  40 
Scotland  Act  1885  I  as  the  Secretary  for  Scotland  do  by  this  Provisional  Order 
under  my  hand  and  seal  direct  that  from  and  aftec  the  passing  of  an  Act  of 
Parliament  confirming  the  same  : — 

Commistionera       1.  It  shall  be  lawful  for  the  Commissioners  as  the  local  authority  aforesaid  to 
force^pl!wep9  of  P^* '"  ioTce  with  reference  to  the  lands  springs  streams  waters  roads  and  other  45 
Lands  Clauses    property  delineated  on  the  said  plan  and  described  in  the  said  book  of  reference 
^"'  the  powers  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of 

lands  otherwise  than  by  agreement. 
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2.  In  constructing  the  intended  works  herein-before  and  on  the  said  plan    A.D.  1889. 
described  the  Commissioners  may  deviate  laterally  from  the  lines  laid  down  on  — 7" 
the  said  plan  to  any  extent  not  exceeding  the  limits  of  lateral  deviation  shown        ^^ter 
thereon  and  may  deviate  vertically  from  the  levels  of  the  said  works  as  defined  Powers  of 
on  the  said  sections  to  any  extent  not  exceeding  five  feet  upwards  and  five  feet  {f^f^g^tion! 
downwards    Provided  always  tiiat  they  shall  not  in  the  exercise  of  the  power  of 
lateral  deviation  hereby  given  construct  any  embankment  or  retaining  wall  of  the 
reservoir  hereby  authorised  of  a  greater  height  above  the  general  surface  of  the 
ground  than  that  shown  on  the  said  sections  and  five  feet  in  addition    Provided 
also  that  if  they  shall  exercise  the  powers  of  vertical  deviation  hereby  granted 
they  shall  construct  such  embankment  of  such  additional  thickness  at  the  base 
as  shall  be  equal  to  five  feet  for  every  foot  of  additional  height  and  shall  make  a 
corresponding  addition  to  the  strength  of  any  retaining  wall     Provided  also  that 
they  may  erect  any  water  tower  stand  pipe  or  other  like  work  of  any  height 
which  for  the  time  being  may  be  necessary  or  proper  for  the  purposes  of  this 

Order. 

3,  The  Commissioners  may  in  the  execution  of  the  aforesaid  intended  works  powei  to  tak*  ' 
herein-before  described  take  way  leases  easements  servitudes  or  other  limited  way'eaves&c. 
rights  over  lands  and  other  property  subject  to  such  conditions  as  may  be  agreed 

20  on  with  the  persons  interested. 

4. — (1.)  The  Commissioners  shall  not  under  the  powers  of  this  Order  purchase  Restriction  on 
or  acquire  in  any  district  within  the  meaning  of  the  Public  Health  (Scotland)  ^}^^^f^  houses 
Act  1867  ten  or  more  houses  which  after  the  passing  of  an  Act  of  Parliament 
confirming  this  Order  have  been  or  on  the  fifteenth  day  of  December  last  were 
25  occupied  either  wholly  or  partially  by  persons  belonging  to  the  labouring  class 
as  tenants  or  lodgers  unless  and  until  the  Commissioners — 

(a.)  Shall  have  obtained  the  approval  of  the  Secretary  for  Scotland  to  a  scheme 
for  providing  new  dwellings  for  such  number  of  persons  as  were  residing  in 
such  houses  on  the  fifteenth  day  of  December  aforesaid  or  for  such  number 
30  of  persons  as  the  Secretary  for  Scotland  shall  after  inquiry  deem  necessary 

having  regard  to  the  number  of  persons  on  or  after  that  date  residing  in 
such  bouses  and  working  within  one  mile  therefrom  and  to  the  amount  of 
vacant  suitable  accommodation  in  the  immediate  neighbourhood  of  such 
houses  or  to  the  place  of  employment  of  such  persons  and  to  all  the  circum- 
35  stances  of  the  case  and 

(b.)  Shall  have  given  security  to  the  satisfaction  of  the  Secretary  for  Scotland 

for  the  carrying  out  of  the  scheme. 
(2.)  The  approval  of  the  Secretary  for  Scotland  to  any  scheme  under  this 
section  may  be  given  either  absolutely  or  conditionally  and  after  the  Secretary 
40  for  Scotland  has  approved  of  any  such  scheme  he  may  from  time  to  time  approve 
either  absolutely  or  conditionally  of  any  modification  in  the  scheme. 

(8.)  Every  scheme  under  this  section  shall  contain  provisions  prescribmg  the 

time  within  which  it  shall  be  carried  out  and  shall  require  the  new  dwellings 

proposed  to  be  provided  under  the  scheme  to  be  completed  fit  for  occupation 

45  before  the  persons  residing  in  the  houses  in  respect  of  which  the  scheme  is  made 

are  displaced  : 

Provided  that  the  Secretary  for  Scotland  may  dispense  with  the  last-mentioned 
requirement  subject  to  such  conditions  (if  any)  as  he  may  see  fit 
[322.]  A  3 
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A.D.  1889.        (4.)  Any  conditions  subject  to  which  the  Secretary  for  Scotland  may  have 


Kinghom 


approved  of  any  scheme  under  this  section  or  of  any  modifications  of  any  scheme 
2^^*     ^^  subject  to  which  he  may  have  dispensed  with  the  above-mentioned  requirement 
shall  be  enforceable  by  an  order  of  the  Court  of  Session  to  be  obtained  by  the 
Secretary  for  Scotland.  5 

(5.)  If  the  Commissioners  p.'^qubre  or  appropriate  any  house  or  houses  under 
the  powers  of  this  Order  in  contravention  of  the  foregoing  provisions  or  displace 
01*  cause  to  be  displaced  the  persons  residing  in  any  house  or  hauses  in  contra- 
vention of  the  requirements  of  the  scheme  they  shall  be  liable  to  a  penalty  of  five 
hundred  pounds  in  respect  of  every  such  house  which  penalty  shall  bo  recoverable  10 
by  the  Secretary  for  Scotland  by  action  in  the  Court  of  Session  and  shall  be 
carried  to  and  form  part  of  the  Consolidated  Fund  of  the  United  Kingdom 
Provided  that  tlie  Court  of  Session  may  if  they  think  fit  reduce  such  penalty. 

(6.)  For  the  purpose  of  carrying  out  any  scheme  under  this  section  the  Com- 
missioners may  appropriate  any  lands  for  the  time  being  belonging  to  them  or  \^ 
which  they  have  power  to  acquire  and  may  purchase  such  further  lands  as  they 
may  require  and  for  the  purpose  of  any  such  purchase  section  90  of  the  Public 
Health  (Scotland)  Act  1867  shall  be  incorporated  with  this  Order  and  shall 
apply  to  the  purchase  of  lands  by  the  Commissioners  for  the  purposes  of  any 
scheme  under  this  section  in  the  same  manner  in  all  respects  as  if  the  scheme  20 
were  one  of  the  purposes  of  that  Act 

(7.)  The  Commissioners  may  on  any  lands  belonging  to  them  or  purchased  or 
acquired  under  this  section  or  any  Provisional  Order  issued  in  pursuance  of 
this  section  erect  such  dwellings  for  persons  of  the  labouring  class  as  may  be 
necessary  for  the  purpose  of  any  scheme  under  this  section  and  may  sell  demise  25 
or  let  or  otherwise  dispose  of  such  dwellings  and  any  lands  purchased  or 
acquired  as  aforesaid  and  may  apply  for  the  purposes  of  this  section  to  which 
capital  is  properly  applicable  or  any  of  such  purposes  any  moneys  belonging 
to  them  or  which  they  may  be  authorised  to  raise  or  apply  in  connexion  with 
affording  the  supply  of  water  aforesaid  :  oq 

Provided  that  all  lands  on  which  any  buildings  have  been  erected  or  provided 
by  the  Commissioners  in  pursuance  of  any  scheme  under  this  section  shall  for  a 
period  of  twenty-five  years  from  the  passing  of  the  Act  confirming  this  Order  be 
appropriated  for  the  purpose  of  dwellings  and  every  conveyance  demise  or  lease 
of  such  lands  and  buildings  shall  be  endorsed  with  notice  of  this  enactment :  35 

Provided  also  that  the  Secretary  for  Scotland  may  at  any  time  dispense  with 
all  or  any  of  the  requirements  of  this  sub-section  subject  to  such  conditions  if 
any  as  he  may  see  fit. 

(8.)  The  Secretary  for  Scotiand  may  direct  any  inquuries  to  be  held  which  he 
may  deem  necessary  in  relation  to  any  scheme  under  this  section  and  for  giving  40 
effect  to  any  of  the  provisions  of  this  section  and  he  and  any  person  appointed  by 
him  to  hold  inquiry  shall  have  and  may  exercise  for  any  purpose  in  connexion 
with  any  scheme  under  this  section  all  or  any  of  the  powers  vested  in  them 
respectively  under  the  Public  Health  (Scotland)  Act  1867  in  the  same  manner 
in  every  respect  as  if  the  preparation  and  carrying  into  effect  of  such  scheme  45 
were  one  of  the  general  purposes  of  that  Act 

(9.)  The  Commissioners  shall  pay  to  the  Secretary  for  Scotiand  a  sum  to  be 
fixed  by  him  in  respect  of  the  preparation  and  issue  of  any  Provisional  Order  in 
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pursuance  of  this  section  and  any  expenses  incurred  by  him  in  relation  to  any     A.D.  1889. 
inquiries  under  this  section  including  the  expenses  of  any  witnesses  summoned      «..    7^ 
by  the  person  appointed  to  hold  any  inquiry  and  a  reasonable  sum  to  be  fixed  by         Water. 
the  Secretary  for  Scotland  not  exceeding  three  guineas  a  day  for  the  services  of 
5    the  person  so  appointed. 

(10.)  For  the  purposes  of  this  section  the  expression  "labouring  class" 
includes  mechanics  artizans  labourers  and  others  working  for  wages  hawkers 
costermongers  persons  not  working  for  wages  but  working  at  some  trade  or 
handicraft  without-employing  others  except  members  of  their  own  family  and 
lO  persons  other  than  domestic  servants  whose  income  does  not  exceed  an  average 
of  thirty  shillings  a  week  and  the  families  of  any  such  persons  who  may  be 
residing  with  them. 

5.  For  the  protection  of  the  Burntisland  Oil  Company  Limited  (^herein-after  For  protection 
called   **the   company")   and   their   successors   in   the  lands  of   Binnend  the  ^i^doiioJm- 
15    following  provisions  shall  have  effect  (that  is  to  say)  : —  panjLunited 

(1.)  The  Commissioners  shall  not  be  entitled  to  any  mines  of  coal  ironstone  cessore  hi"Se 
shale  or  other  minerals  under  any  land  to  be  purchased  by  them  from  the  lapd«  of 
company  except  only  such  parts  thereof  as  shall  be  necessary  to  be  dug  or 
carried  away  or  used  in  the  construction  of  the  said  intended  vorks  or  any 
20  of  them  imless  the  same  shall  have  been  expressly  purchased  and  all  such 

mines  excepting  as  aforesaid  shall  be  deemed  to  be  excepted  out  of  the 
conveyance  of  such   lands  unless  they  shall   have   been   expressly  named 
therein  and  conveyed  thereby  : 
(2.)  Nothing  in  this  Order  contained  shall  prevent  the  Commissioners  from 
25  being  Uable  to  any  action  or  other  legal  proceeding  to  which  they  would 

have  been  liable  for  any  damage  or  injury  done  or  occasioned  to  any  mines 
belonging  to  the  company  other  than  such  parts  thereof  ats  are  excepted 
by  the  next  preceding  sub-section  by  means  or  in  consequence  of  the  said 
intended  works  in  case  the  same  had  not  been  constructed  or  maintained  by 
30  virtue  of  this  Order  or  the  Act  of  Parliament  confirming  the  same  : 

(3.)  The  Commissioners  shall  at  their  expense  provide  erect  and  in  all  time 
coming  maintain  a  stand  well  or  fountain  of  such  description  as  shall  be 
approved  by  the  company  or  their  successors  in  the  lands  of  Binnend  at 
some  convenient  place  to  be  approved  by  them  for  the  piurpose  of  supplying 
35  the  inhabitants  of  Common  with  water  and  the  Commissioners  shall  at  all 

times  keep  the  same  supplied  with  water  by  gravitation  from  the  reservoir 
of  the  Commissioners : 
(4.)  The  Commissioners  shall  provide  and  maintain  in  each  of  the  fields 
belonging  to  the  company  through  or  past  which  the  Common  Burn  flows 
40  a  watering  trough  for  cattle  fitted  with  a  ball  cock  and  shall  keep  the  same 

constantly  supplied  with  water   from    the   Commissioners    main  pipes  by 
means  of  a  three-quarter-inch  pipe  to  each  trough  : 
(5.)  Subject  to  the  declaration  and  provision  herein-after  mentioned  the  Com- 
missioners shall  allow  the  company  to  take  from  the  said  intended  reservoir 
45  by  means  of  a  pipe  to  be  laid  and  maintained  by  the  company  at  the  sight 

and  to  the  satisfaction  of  the  engineer  to  the  Commissioners  from  that 
reservoir  to  join  the  pipe  laid  by  the  company  from  Roden  Braes  to  the 
village  of  Binnend  a  supply  of  water  for  the  primary  purposes  only  of  the 
inhabitants  of  Binnend  not  exceeding  ten  thousand  gallons  every  twenty- 
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four  hours  such  supply  to  be  measured  and  ascertained  by  a  meter  to  the 
satisfaction  of  the  Commissioners  to  be  provided  and  maintained  by  and  at 
the  cost  of  the  company  and  to  he  fixed  or  placed  where  the  Commissioners 
shall  determine  and  the  company  shall  annually  pay  to  the  Commissioners 
for  and  in  respect  of  such  supply  a  sum  equal  to  the  interest  at  and  after  5 
the  rate  of  four  per  centum  per  annum  on  the  portion  of  the  expense  of 
constructing  and  completing  the  said  intended  reservoir  corresponding  to 
the  said  quantity  of  ten  thousand  gallons  of  water  which  may  be  so  tiUcen 
by  the  company  under  this  sub-section  "in  proportion  to  the  portion  of  such 
expense  effeiring  to  the  average  annual  quantity  of  water  supplied  from  the  10 
said  reservoir  to  the  burgh  of  Kinghom      Declaring  and  providing  that  in 
the  event  of  there  being  at  any  time  a  scarcity  of  water  rendering  it 
necessary  for  the  Commissioners  to  limit  and  restrict  the  outflow  of  water 
from  the  said  intended  reservoir  the  before-mentioned  supply  of  water  to  the 
village  of  Binnend  shall  suffer  diminution  rateably  with  the  supply  to  the  15 
burgh  of  Kinghom  : 
(6.)  In  the  event  of  the  existing  agreement  relating  to  a  supply  of  water  to 
the  company  from  Roden  Braes  Bum  entered  into  between  the  magistrates 
and   town    council  of  the  burgh   of  Kinghom  with  the  consents  of  the 
owners  of  certain  mills  situate  on  the  said  streams  on  the  one  part  and  the  20 
company  on  the  other  part  dated  the  twelfth  thirteenth   and  fourteenth 
days  of  March  one  thousand  eight  hundred  and  eighty-five  being  cancelled 
or  otherwise  terminated  by  any  voluntary  act  of  the  said  magistrates  and 
town  council  the  annual  payment  provided  by  the  next  preceding   sub- 
section to  be  made  by  the  company  to  the  Commissioners  for  and  in  respect  25 
of  the  supply  of  water  thereby  provided  for  shall  from  and  after  the  date  of 
such  cancellation  or  termination  cease  and  determine. 

6.  The  provisions  of  the  Waterworks  Clauses  Act  186S  with  respect  to  the 
security  of  the  reservoirs  constructed  by  the  imdertakers  are  hereby  incor- 
porated wit6  this  Order.  3Q 

7.  The  expression  'Hhe  special  Act"  in  the  Lands  Clauses  Acts  and  in  the 
provisions  of  the  Waterworks  Clauses  Act  1863  incorporated  herewith  shall 
mean  and  include  this  Order  and  the  expression  '^  the  promoters  of  the  under- 
taking "  in  the  Lands  Clauses  Acts  shall  with  reference  to  this  Order  mean  the 
Commissioners  as  the  local  authority  within  the  said  burgh  of  Kinghom  under  35 
the  Public  Health  (Scotland)  Act  1867  and  the  word  "lands"  in  this  Order 
shall  have  the  meaning  assigned  to  it  in  the  Lands  Clauses  Acts  and  shall 
include  water  and  the  right  thereto. 

Given  under  my  hand  and  seal  at  Whitehall   this  fifth  day  of  July  one 
thousand  eight  hundred  and  eighty-nine.  40 

(L.a.)  Lothian* 
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BILL 


INTITULED 

An  Act  to  confirm  a  ProvisioDal  Order  under  the  Public    a.d.  i889. 
Health  (Scotland)  Act,  1867,  relating  to  Leven  Water. 

'Wf  HBREAS  Her  JVEajesty *s  Secretary  for  Scotland  has  made  the 
^  ▼    Provisional  Order  set  forth  in  the  schedule  hereunto  annexed, 
under  the  provisions  of  the  Public  Health  (Scotland)  Act,  1867,  30  &  81  Vict, 
and  Acts  amending  the  same :  ^'  ^^^' 

5       And  whereas   it  is  necessary   that  the   said  Order   should  be 
confirmed  by  Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
10  by  the  authority  of  the  same,  as  follows : 

1.  The  Order  set  out  in  the  schedule  hereunto  annexed  shall 
be  and  the  same  is  hereby  confirmed. 

2.  This  Act  may  be  cited  as  the  Leven  Water  Supply  Confirmation 
Act,  1889. 
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A.D.1889.  SCHEDULE. 

XCMH  — — ^ — 

LEVEN  WATER. 

•      PubUc  Health  (Scotland)  Act,  1867  (30  &  31  Vict.  c.  101.) 

Provisional  Order. 

WHEREAS  by    the  Public  Health  (Scotland)  Act,  1867,  it  is  inter  alia   6 
enacted  (section  89)  that  with  respect  to  the  improvement  of  Burghs  haying 
a  population  of  less  than  ten  thousand  according  to  the  census  last  taken, 
and  not  having  a  local  Act  for  police  purposes,  ^'the  local  authority  if  they 
^^  think  it  expedient  so  to  do,  may  acquire,  and  provide,  or  arrange  for  a  supply 
**  of  water  for  the  domestic  use  of  the  inhabitants,  and  for  that  purpose  may   10 
"  conduct  water  from  any  lake,  river,  or  stream,  may  dig  wells,  make  and 
^^  maintain  reservoirs,  may  purchaae,  take  upon  lease,  hire,  construct,  lay  down, 
'*  and  maintain  such  waterworks,  pipes,  and  premises,  and  do  and  execute  all 
'^  such  works,  matters,  and  things  as  shall  be  necessary  and  proper  for  the 
^^  aforesaid  purpose,  and  may  themselves  furnish  a  supply  of  water,  or  contract,   1& 
'^  or  arrange  with  any  other  person  to  furnish  the  same,  and  for  the  purposes 
^^  aforesaid  the  local  authority  shall  be  held  to  have  all  the  powers  and  rights 
^^  given  to  promoters  of  undertakings  by  the  Lands  CUuses  Acts :  Provided 
**  always  that  they  shall  make  reasonable  compensation  for  the  water   so  taken 
*^  by  them,  and  for  the  damage  which  may  be  done  to  any  lands  by  reason  of  ^^ 
*^  the  exercise  of  the  powers  hereby  conferred  in  terms  of  the  said  Acts "  and 
that  ^'the  local  authority  if  they  have  any  surplus  water  after  fully  supplying 
'*  what  is  required  for  domestic  purposes,  may  supply  water  from   such  surplus 
**  to  any  public  baths  and  washhouses,  or  for  trading  or  manufacturing  purposes, 
*^  on  such  terms  and  conditions  as  may  be  agreed  on  between  the  local  authority   ^^ 
^*  and  the  persons  desirous  of  being  so  supplied  :" 

And  whereas  it  is  further  provided  by  the  said  Act  (section  90)  that  upon 
compliance  with  the  provisions  therein-before  contained  with  respect  to  advertise- 
ments and  notices,  the  local  authority  may  present  a  petition  to  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  stating  the  land  intended  to  be  taken,  30 
and  the  purposes  for  which  it  is  required,  and  the  names  of  the  owners,  lessees, 
and  occupiers  of  land  who  have  assented,  dissented,  or  are  neuter  in  respect  of 
the  taking  of  such  land,  or  who  have  returned  no  answer  to  the  notice,  and 
praying  that  the  local  authority  may  with  reference  to  such  land  be  allowed  to 
put  in  force  the  powers  of  the  I^ands  Clauses  Acts  with  respect  to  the  purchase  36 
and  taking  of  land  otherwise  than  by  agreement :  and  that  upon  the  receipt  of 
such  petition  and  proof  of  the  proper  advertisements  having  been  published,  and 
notices  served,  the  Secretary  <rf  State  may  direct  an  inquiry  in  the  district  in 
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which  the  land  is  situate,  or  otherwise  inquire  as  to  the  propriety  of  assenting  to     A.D.  1889. 
the   prayer  of  such  petition  ;    and  after  the  completion  of  stich  inquiry,   the         — • 
Secretary  of  State  may  by  provisional  order  empower  the  local  authority  to  put        ^^ 
in  force  with  reference  to  the  land  referred  to  in  such  order,  the  powers  of  the 
5  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  or  any  of  them : 

And  whereas  by  the  Secretary  for  Scotland  Act,  1885,  all  powers  and  duties 
vested  in  or  imposed  on  one  of  Her  Majesty's  Principal  Secretaries  of  State  by 
the  Public  Health  (Scotland)   Act,  1867,  and  Acts  amending  the  same  were 
10  transferred  to,  vested  in,  and  imposed  on  the  Secretary  for  Scotland  : 

And  whereas  the  Commissioners  of  Police  of  the  Burgh  of  Leven  in  the  county 
of  Fife  under  the  General  Police  and  Improvement  (Scotland)  Act,  1862  (herein- 
after called  "the  Commissioners"),  which  burgh  has  a  population  of  less  than 
ten  thousand,  and  has  no  local  Act  for  police  purposes,  are  the  local  authority 
15  within  the  said  burgh  under  the  Public  Health  (Scotland)  Act,  1867,  and  Acts 
amending  the  same : 

And  whereas  a  petition  under  the  provisions  of  the  Public  Health  (Scotland) 
Act,  1867,  has  been  presented  to  me  by  the  Commissioners  as  the  local  authority 
aforesud,  setting  forth  among  other  things  that  the  present  water  supply  to  the 
20  said  burgh  was  insufficient  and  impure,  and  that  it   would  be  of  great  local 
advantage  if  the  Commissioners  were  authorised  to  obtain  a  more  abundant  and 
better  supply  of  water  for  the  domestic  use  of  the  inhabitants  and  occupiers  of 
houses  and  lands  in  the  said  burgh  and  district  adjoining  or  near  thereto,  and 
for  pubUc  baths  and  washhouses,  and  trading,  manufacturing,  and  other  purposes, 
25  and  that  it  would  also  be  expedient  were  the  Commissioners  enabled  to  furnish  a 
supply  of  water  by  means  of  the  works  herein-after  described  or  some  of  them, 
to  the  inhabitants  and  occupiers  of  houses  and  lands  adjoining,  or  near  to  any 
part  of  the  aqueducts,  conduits,  or  lines  of  pipes  herein-after  described,  for  the 
domestic  and  other  uses  of  such  inhabitants  and  occupiers,  on  such  terms  as  may 
3Q  be  agreed  on  between  them  and  the  Commissioners,  and  to  the  local  authority 
of  the  parish  of  Largo  for  the  domestic,  trading,  manufacturing,  and  other  uses 
of  the  inhabitants  and  occupiers  of  houses  and  lands  within  that  parish^   on 
such   terms    as    may  be  agreed    on    between  such  local  authority  and   the 
Ck>mmissioners :  and  that  for  the  purpose  of  providing  such  supplies  of  water 
35  the  Commissioners  proposed  under  the  provisions  of  the  said  Public  Health 
(Scotland)  Act,  1867,  and  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
and  the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,  which  two  last- 
mentioned  Acts  are  in  this  order  termed  and  referred  to  as  '^  the  Lands  Clauses 
Acts"  to  purchase  and   take   the  lands,  springs,  streams,  waters,  roads,  and 
40  property  delineated  and  described  on  the  plan  herein-after  mentioned,  or  such  of 
them  as  will  or  may  be  required  to  be  taken  or  used  for  or  in  connection  with 
the  execution  of  the  following  works,  and  for  all  purposes  necessary  for  providing 
the  aforesaid  supplies  of  water  (that  is  to  say) : — 

(1.)  A  reservoir  to  be  situate  on  the  Hatton  Burn  and  Pratis  Bum  and  on 
^  the  lands  adjacent  thereto,  commencing  at  a  point  in  the  Hatton  Bum, 

five  hundred  and  fifty  yards  or  thereabouts  measured  in  a  northerly  direc- 
tion along  the  course  of  that  stream  from  and  above  the  point  where  it  is 
joined  by  the  Pratis  Bum,  and  at  a  point  in  the  Pratis  Bum,  four  hundred 
yards  or  thereabouts  measured  in  a  westerly  direction  along  the  course  of 
[288.]  A  2 
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A.D.  1889.  that  stream  from  and  above  the  said  point  where  it  joins  the  Hatton  Bum, 

' —  and  terminating  by  an  embankment  to  be  formed  across  the  Hatton  Bum, 

Water.  three  hundred  yards  or  thereabouts,  measured  in  a  south-easterly  direction, 

measuring  along  the  course  of  that  stream  from  and  below  the  said  point 
where  it  is  joined  by  the  Pratis  Burn,  together  with  a  bye-wash  channel,  g 
commencing  at  a  point  in  the  said  Hatton  Bum,  six  hundred  yards  or  there- 
abouts meastired  along  the  course  of  that  stream  from  and  above   the  point 
where  it  is  joined  by  the  Pratis  Bum,  and  terminating  in  the  said  stream  at 
a  point  three  hundred  and  ninety  yards  or  thereabouts  measured  along  the 
course  of  the  said  stream  from  and  below  the  point  where  it  is  joined  by  the   ^^o 
Pratis  Burn,  which  intended  reservoir,  embankment,  and  bye-wash  channel 
will  be  wholly  situate  in  the  parish  of  Largo,  and  in  the  county  of  Fife 
(2.)  An  aqueduct,  conduit,  or  line  of  pipes  (conduit  No.  1),  commencing  in 
the  parish  of  Lai^o,  and  county  of  Fife,  in  the  said  intended  reservoir  at 
or  near  the  said  proposed  embankment  above  described,  and  terminating  ^5 
at  the  existing  filters  of  the  Leven  Police  Commissioners  in  the  parish  of 
Scoonie  and  county  of  Fife : 
(3.)  An  aqueduct,  conduit,  or  line  of  pipes  (conduit  No.  2),  commencing  in 
the  said  intended  reservoir  at  or  near  the  said  proposed  embankment  above 
described,  and  terminating  in  the  main  street,  of  the  Kirkton  of  Largo  at  oA 
or  near  the  east  end  thereof,  which  conduit.  No.  2,  will  be  wholly  situate 
in  the  said  parish  of  Largo  : 
Together  with  such  embankments,  dams,  weirs,  sluices,  gauges,  filters,  and      ^ 
filtering  beds,  tanks,  cisterns,  pipes,  cuts,  channels,  tunnels,  and  all  other 
works    and    conveniences  connected    therewith  as  may   be  necessary  or  05 
convenient  for  the  purposes  of  said  works,  and  the  giving  of.  such  supply  of 
,  water  : 
and  to  intercept  and  divert  into  the  said  intended  works  or  some  of  them,  and 
therein  and  thereby  to  impound,  convey,  and  distribute  for  the  purposes  afore- 
said the  waters  of  the  sajd  Hatton  Bum  and  Pratis  Bum,  and  the  tributaries  qq 
and  ,  affluents   thereof  above  the  poiQt  of  termination    of    the    said  intended 
reservoir  or  so  much  of  the  said  watere  as  may  be  required   for  the  said 
undertaking : 

And  whereas  the  said  petition  further  set  forth  that  the  Commissioners  had 
published  the  advertisements,  and  served  the  notices  required  by  section  90  of  35 
the  said  Public  Health  (Scotland)  Act^  1867,  and  prayed  that  a  provisional 
order  might  be  made  in  pursuance  of  the  provisions  of  that  Act,  empowering 
the  Commissioners  to  put  in  force  with  reference  to  the  lands,  springs,  streams, 
waters,  roads,  and  other  property  above-mentioned  the  powers  of  the  Lands 
Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise  than  by  4^0 
agreement : 

And  whereas  due  inquiry  having  been  directed  and  held  in  respect  of  the 
matters  contained  in  the  said  petition,  I  have  resolved  to  grant  the  prayer 
thereof,  and  a  plan  and  sections  of  the  said  intended  works  above  described,  and 
also  describing  the  lands,  springs,  streams,  wat-ers,  roads,  and  other  property  45 
intended  to  be  taken  for  the  purposes  thereof,  and  of  the  said  water  supply,  and 
a  book  of  reference  to  such  plan,  containing  the  names  of  the  owners  or  reputed 
owners,  lessees  or  reputed  lessees,  and  occupiers  of  such  lands,  springs,  streams. 
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waters,  roads,  and  other  property,  have  been  signed  by  me  with  reference  to  this    A.D.  1889 
order,  and  have  been  deposited  with  the  sheriff  clerk  of  the  county  of  Fife  at        £^ 
his  office  in  Cupar :  Water. 

Now  therefore  in  pursuance  of  the  powers  contained  in  the  Public  Health 
5   (SeotUnd)  Act,  1867,  and  transferred  to,  and  vested  in  me  by  the  Secretary  for 
Scotland  Act,  1885,  I,  as  the  Secretary  for  Scotland,  do  by  this  provisional 
order  under  my  hand  and  seal  direct,  that  from  and  after  the  passing  of  an  Act 
of  Parliament  confirming  the  same  : — 

1.  It  shall  be  lawful  for  the  Commissioners  as  the  local  authority  aforesaid  to  CommissioMm 
10  P^*  '^  fo^ce  with  reference  to  the  lands,  springs,  streams,  waters,  roads,  and  SJ^^^ 

other  property  delineated  and  described  on  the  said  plan,  and  in  the  said  book  ofLands^ 
ci  reference,  the  powers  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase 
and  taking  of  land  otherwise  than  by  agreement 

2.  In  constructing  the  works  herein-before  and  on  the  said  plan  described,  Powers  of 
15  the  Commissioners  may  deviate  laterally  from  the  lines  laid  down  on  the  said  v^caTdeTia- 

plan,  to  any  extent  not  exceeding  the  limits  of  lateral  deviation  shown  thereon,  tion. 
and  may  deviate  vertically  from  the  levels  of  the  said  works  as  defined  on  the 
said   sections  to  any  extent  not   exceeding  five    feet   upwards,  and  five  feet 
downwards :  Provided  always,  that  they  shall  not,  in  the  exercise  of  the  power  of 

20  lateral  deviation  hereby  given,  construct  any  embankment  or  retaining  wall  of 
the  reservoir  hereby  authorised  of  a  greater  height  above  the  general  surface  of 
the  ground,  than  that  shown  on  the  said  sections,  and  five  feet  in  addition : 
Provided  also,  that  if  they  shall  exercise  the  powers  of  vertical  deviation  hereby 
granted,  they  shall  construct  such  embankment  of  such  additional  thickness  at 

25  the  base  as  shall  be  equal  to  five  feet  for  every  foot  of  additional  height,  and 
shall  make  a  corresponding  addition  to  the  strength  of  any  retaining  wall: 
Provided  also  that  they  may  erect  any  water-tower,  stand-pipe,  or  other  like 
work  of  any  height  which  for  the  time  being  may  be  necessary  or  proper  for  the 
purposes  of  this  order. 

30      S.  The  Commissioners  may  in  the  execution  of  the  aforesaid  works,  take  Power  to  take 
wayleaves,  easements,  servitudes,  or  other  limited  rights  over  lands  and  other  ^^y^^**» 
property  subject  to  such  conditions  as  may  be  agreed  on  with   the  persons 
interested 

4.  The  Conunissioners  shall  not  under  the  powers  of  this  order  without  the  Bestrictioii 
36  consent  of  the  Secretary  for  Scotland,  purchase  or  acquire  in  any  district  within  hoiuwso? 
the  meaning  of  the  Public   Health  (Scotland)  Act,  1867,  ten  or  more  houses,  laboaring 
which,  after  the  passing  of  this  order,  have  been,  or  on  the  fifteenth  day    of  ^^^^' 
December  last  were,  occupied,  either  wholly  or  partially,  by  persons  belonging 
to  the  labouring  class  as  tenants  or  lodgers. 
40       ^^^  ^b®  purposes  of  this  section,  the  expression  **  labouring  class  "  means  and 
includes  mechanics,  artisans,  labourers,  and  others  working  for  wages,  hawkers, 
costermongers,  persons  not  working  for  wages,  but  working  at  some  trade  or 
handicraft,  without  employing  others  except  members  of  their  own  family,  and 
persons  other  than  domestic  servants,  whose  income  does  not  exceed  an  average 
45  of  thirty  shillings  a  week,  and  the  families  of  any  of  such  persons  who  may  be 
residing  with  them. 
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ia.  Tlie  provisions  of  the  Water  Works  Clauses  Act,  1868^  with  respect  to  the 
security  of  the  resenroirs  constructed  by  the  Undertakers  are  hereby  incorporated 
with  this  Order. 


5.  The  expression  ^'  the  special  Act "  in  the  Lauds  Clauses  Acts  and  in  the 
Interpretation,  provisions  of  the  Water  Works  Clauses  Act,  1868,  incorporated  herewith  shall  6 
mean,  and  include  this  order,  and  the  expression  ^*  the  Promoters  of  the  Under- 
taking "  in  the  Lands  Clauses  Acts  shall  with  reference  to  this  order,  mean  the 
Commissioners  as  the  local  authority  within  the  said  burgh  of  Leven,  under  the 
Public  Health  (Scotland)  Act,  1867,  and  the  word  ^Mands"  in  this  order  shall 
have  the  meaning  assigned  to  it  in  the  Lands  Clauses  Acts,  and  shall  include  10 
water,  and  the  right  thereto. 


Given  under  my  hand  and<  seal  at  Whitehall, 
thousand  eight  hundred  and  eighty-nine. 

(us.) 


this  third  day  of  May  one 
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BILL 

INTITULED 

An  Act  to  confirm  a  Provisional  Order  under  the  Public    a.d.  i889. 
Health  (Scotland)   Act,  1867,  and  Acts  amending  the 
same,  relating  to  Linlithgow  Water. 

*¥T7HEREAS   Her   Majesty's  Secretary  for  Scotland  has  made 
▼  t       the  Provisional  Order  set  forth  in  the  schedule  hereunto 
annexed  under  the  provisions  of  the  Puhlic  Health  (Scotland)  Act, 
1867,  and  Acts  amending  the  same  : 

5        And  whereas  it  is  necessary  that  the  said  Order  should  be 
confirmed  by  Parliament : 

Be  it  thOTcfore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,   and  Commons,  in  this  present  Parliament  assembled, 
10  ^^d  by  the  authority  of  the  same,  as  follows : 

1.  Tlie  Order  as  amended  and  set  out  in  the  schedule  hereto  The  Order 
annexed  shall  be  and  the  same  is  hereby  confirmed.  coiStom^d^^ 

.  2.  This   Act   may  be  cited    as  the   Linlithgow  Water  Supply  Short  title. 
Confirmation  Act,  1889. 


[Bill  357.] 
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^^9'  SCHEDULE. 

IsiUUhgaw  ■ 

Waier, 

LINLITHGOW  WATER. 
(Public  Health  (Scotland)  Act,  1867,  a^d  Acts  amending  the 

SAME.) 


PROVISIONAL  ORDER.  5 

Whereas  by  the  Public  Health  (Scotland)  Act,  1867,  it  is,  inter  alia,  enacted,  sec- 
tion eighty- nine,  that,  with  respect  to  the  improvement  of  burghs  having  a  popula- 
tion of  less  than  ten  thousand  according  to  the  census  last  taken,  and  not  having 
a  local  Act  for  police  purposes,  '*  the  Local  Authority,  if  they  think  it  expedient  so 
"  to  do,  may  acquire  and  provide  or  arrange  for  a  supply  of  water  for  the  domestic  \q 
"  use  of  the  inhabitants,  and  for  that  purpose  may  conduct  water  from  any 
"  lake,  river  or  stream,  may  dig  wells,  make  and  maintain  reservoirs,  may 
^'  purchase,  take  upon  lease,  hire,  construct,  lay  down  and  maintain  such  water- 
'*  works,  pipes  and  premises,  and  do  and  execute  all  such  works,  matters  and 
^^  things  as  shall  be  necessary  and  proper  for  the  aforesaid  purpose,  and  may  X5 
*^  themselves  furnish  a  supply  of  water,  or  contract  or  arrange  with  any  other 
^^  person  to  furnish  the  same  ;  and  for  the  purposes  aforesaid  the  Local  Autho- 
**  rity  shall  be  held  to  have  all  the  powers  and  rights  given  to  promoters  of 
^*  undertakings  by  the  Lands  Clauses  Acts :  Provided  always,  that  they  shall 
'^  make  reasonable  compensation  for  the  water  so  taken  by  them,  and  for  the  20 
^^  damage  which'  may  be  done  to  any  lands  by  reason  of  the  exercise  of  the 
*^  powers  hereby  conferred  in  terms  of  the  said  Acts ;"  And  that  the  Local 
Authority,  if  they  have  any  surplus  water  after  fully  supplying  what  is  required 
for  domestic  purposes,  may  supply  water  from  such  surplus  to  any  public  baths 
and  washhouses  or  for  trading  or  manufacturing  purposes,  on  such  terms  and  25 
conditions  as  may  be  agreed  on  between  the  Local  Authority  and  the  persons 
desirous  of  being  so  supplied. 

And  whereas  it  is  further  provided  by  the  said  Act,  section  ninety,  that  upon 
compliance  with  the  provisions  therein  contained  with  respect  to  advertisements 
and  notices,  the  Local  Authority  may  present  to  one  of  Her  Majesty's  Principal  30 
Secretaries  of  State  a  petition  stating  the  land  intended  to  be  taken  and  the 
purposes  for  which  it  is  required,  and  the  names  of  the  owners,  lessees  and 
occupiers  of  lands  who  have  assented,  dissented  or  are  neuter  in  respect  of  the 
taking  of  such  land,  or  who  have  returned  no  answer  to  the  notice,  and  praying 
that  the  Local  Authority  may,  with  reference  to  such  land,  be  allowed  to  put  in  35 
force  the  powers  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement,  and  that  upon  the  receipt  of  such 
petition,  and  proof  of  the  proper  advertisements  having  been  published  and 
notices  served,  the  Secretary  of  State  may  direct  an  inquiry  in  the  district  in 
which  the  land  is  situated  or  otherwise,  inquire  as  to  the  propriety  of  assent-  40 
ing  to  the  prayer  of  such  petition  ;  and  after  the  completion  of  such  inquiry,  the 
Secretary  of  State  may,  by  Provisional  Order,  empower  the  Local  Authority  to 
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put  in  force,  with  reference  to  the  land  referred  to  in  such  Order,  the  powers  of  A.D.  1889. 
the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise  Linlithaaw 
than  by  agreeroent  or  any  of  them :  Water. 

And  whereas  by  the  Secretary  for  Scotland  Act,  1885,  all  powers  and  duties 
5   vested  or  imposed  on  the  said  Secretary  of  State  by  the  Public  Health  (Scotland) 
Act,  1867,  and  Acts  amending  the  same,  were  transferred  to,  vested  in  and 
imposed  on  the  Secretary  for  Scotland : 

And  whereas  the  Police  Commissioners  of  the  burgh  of  Linlithgow,  in  the 
parish  and  county  of  Linlithgow,  acting  under  the  General  Police  and  Improve- 

10  ment  (Scotland)  Act,  1862,  which  is  in  force  within  the  said  burgh,  are  the  Local 
Authority  within  the  said  burgh  under  the  said  Public  Health  (Scotland)  Act, 
1867  (who  are  herein-after  called  '*the  Commissioners  ")»  and  which  burgh  con- 
tains less  than  ten  thousand  inhabitants,  and  has  no  local  Act  for  police  pur- 
poses : 

16  And  whereas  a  petition  under  the  provisions  of  the  Public  Health  (Scotland) 
Act,  1867,  and  the  Public  Health  (Scotland)  Amendment  Act,  1871,  and  the 
Public  Health  (Scotland)  Act  (1867)  Amendment  Act,  1882,  has  been  presented 
to  me,  as  Secretary  for  Scotland,  by  the  Commissioners,  as  the  Local  Authority 
aforesaid,  setting  forth,  among  other  things,  that  the  population  of  the  said 

20  burgh  of  Linlithgow  is  about  four  thousand  five  hundred,  and  that  the  present 
supply  of  water  to  the  said  burgh  is  insufficient,  and  that  it  would  be  of  great 
advantage  to  the  inhabitants  of  the  said  biu*gh  if  the  petitioners  were  authorised 
to  obtain  an  additional  supply  of  water  for  domestic  use  of  the  said  inhabitants, 
and  for  trading  and  manufacturing  and  other  purposes,  under  the  provisions  of 

25  the  first-recited  Act;  and  that  the  petitioners  propose  to  construct  works  for  the 
purpose  of  affording  such  additional  supply  of  wat^r,  and  to  purchase  and  take, 
under  the  powers  and  provisions  of  the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845,  and  the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860, 
which  Acts  are  herein  termed  and  referred  to  as  the  Lands  Clauses  Acts,  the 

30  lands  and  water  required  for  the  purposes  of  the  said  water  supply  and  the  said 
works,  all  which  lands,  water  and  works  are  or  will  be  situate  in  the  parishes  of 
Linlithgow  and  Torphichen,  in  the  county  of  Linlithgow,  and  that  the  petitioners 
had  published  the  advertisements  and  deposited  the  Plans,  Sections  and  Book  of 
Reference,  and  served  the  notices  required  by  the  ninetieth  section  of  the  first- 

35  recited  Act ;  and  the  said  petition  prayed  that  a  Provisional  Order  might  be 
made,  empowering  the  petitioners  to  put  in  force,  with  reference  to  the  lands 
and  water  before-mentioned,  the  powers  of  the  Lands  Clauses  Acts,  with  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  due  inquiry  having  been  directed  and  held  in  respect  of  the 

40  matters  mentioned  in  the  said  petition,  I  have  resolved  to  grant  the  prayer 
thereof;  and  a  Plan  describing  the  works  to  be  constructed  and  the  lands  and 
water  intended  to  be  taken  for  the  purposes  thereof  and  of  the  said  water  supply, 
and  a  Book  of  Reference  to  such  Plan,  containing  the  names  of  the  owners  or 
reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  such  lands  and  water, 

45  have  been  signed  by  me  with  reference  to  this  Order,  and  will  be  deposited  with 
the  Sheriff  Clerk  of  the  county  of  Linlithgow,  at  his  office  in  Linlithgow. 

Now,  therefore,  in  pursuance  of  the  powers  contained  in  the  Public  Health 
(Scotland)  Act,  1867,  and  transferred  to  and  vested  in  me  by  the  Secretary  for 
Scotland  Act,  1885,  I,  as  Secretary  for  Scotland,  do  by  this  Provisional  Order 
[357.]  A  2 
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A.D.  1889*    under  iny  hand  direct  that  from  and  after  the  passmg  of  any  Act  of  Parliament 

,  —7         confirming  the  same : — 

Wc^  1.  The  expression  " the  special  Act"  in  the  Lands  Clauses  Acts  and  in  the 

provisions  of  the  Water  Works  Clauses  Act,  1863,  hereinafter  incorporated,  shall 
mean  and  include  this  Order  ;  and  the  expression  ^'  the  Promoters  of  the  under-  5 
taking  "  in  tho  Lands  Clauses  Acts  shall,  with  reference  to  this  Order,  mean  the  Com- 
missioners ;  and  the  word  "  lands  "  in  this  Order  shall  have  the  meaning  assigned 
to  it  in  the  Lands  Clauses  Acts,  and  shall  include  water  and  the  right  thereto. 

2.  The  provisions  of  the  Water  Works  Clauses  Act,  1868,  with  respect  to  the 
security  oif   the    reservoirs    constructed     by    the    Undertakers,    are    hereby  JQ 
incorporated  with  this  Order. 

3.  The  Commissioners  may  put  in  force,  with  reference  to  the  lands  and  water 
described  on  the  said  Plan,  and  in  the  said  Book  of  Reference,  the  provisions 
of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement.  1 5 

4.  The  Commissioners  in  constructing  the  works  described  on  the  said  Plan, 
may  deviate  laterally  from  the  lines  laid  down  thereon  to  any  extent  not  exceed- 
ing the  limits  of  lateral  deviation  shown  thereon ;  and  may  deviate  vertically 
from  the  levels  of  the  said  works,  as  defined  on  the  sections,  to  any  extent  not 
exceeding  five  feet  upwards  and  five  feet  downwards  :  Provided  always  that  they  20 
shall  not,  in  the  exercise  of  the  power  of  lateral  deviation  hereby  given,  construct 
any  embankment  or  retaining  wall  of  the  reeervoir  hereby  authorised  of  a  greater 
height  above  the  general  surface  of  the  ground  than  that  shown  on  the  deposited 
Plans,  and  five  feet  in  addition.  Provided  also,  that  if  they  shall  exercise  the 
powers  of  vertical  deviation  hereby  granted,  they  shall  construct  such  embank-  25 
ment  of  such  additional  thickness  at  the  base  as  shall  be  equal  to  five  feet  for 
every  foot  of  additional  height  and  shall  make  a  corresponding  addition  to  the 
strength  of  any  retaining  wall :  Provided  also  that  they  may  erect  any  water 
tower,  stand  pipe,  or  other  light  work  of  any  height,  which  for  the  time  being 
may  be  necessary  or  proper  for  the  purposes  of  this  Order.  30 

5.  The  Commissioners  may,  in  the  execution  of  their  works,  take  way-leaves, 
easements,  servitudes,  or  other  limited  rights  over  lands  and  other  property, 
subject  to  such  conditions  as  may  be  agreed  on  with  the  persons  interested. 

d.  Any  Works  to  be  constructed  in  laying  down,  altering,  replacing,  or  repair- 
ing any  main  sewer  or  branch  sewer,  aqueduct,  conduit,  or  line  of  pipes  by  the  35 
Commissioners  in  the  exercise    of  the  powers  conferred  by  this  Order  upon, 
across,  or  under,  or  in  any  way  affecting  any  railway  or  canal  belonging  to  the 
North  British  Railway  Company  or  any  of  the  bridges  or  works  thereof,  or  any  lands 
or  property  belonging  to  that  Company,  shall  be  done  under  the  superintendence 
and  to  the  reasonable  satisfaction  of  the  principal  engineer  for  the  time  being  of  4() 
that  Company,  and  according  to  plans  to  be  reasonably  approved  by  him  before 
any  such  works  are  begun,  but  in  all  things  at  the  expense  of  the  Commissioner?, 
and  so  as  to  cause  as  little  injury  as  possible  to  any  such  railway,  canal  bridge?, 
banks,  works,  lands,  cr  property,  or  interruption  to  the  passage  or  conduct  of 
traffic  over  or  upon  any  such  railway  or  canal,  and  if  in  consequence  of  the  45 
laying  or  keeping  laid  of  any  main  sewer  or  branch  sewer,  aqueduct,  conduit,  or 
line  of  pipes  authorised  by  this  Order,  any  injury  be  caused  to  any  such  railway, 
canal  bridges,  banks,  works,  laids,  or  property,  or  any  interruption  be  caused  to 
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such  traffic,  the  Commissioners  shall  make  full  compeDsation  to  the  said  Com-  A.D.  1B89, 
pany  in  respect  of  such  injury  or  interruption,  and  the  amount  of  such  compen-       .  -— ■ 
sation  shall  be  recoverable  with  full  costs  from  the  Commissioners  by  all  and  the       ^^J^. 
same  means  as  a  simple  contract  debt  is  recoverable. 

5  7.  As  full  compensation  to  the  lower  riparian  proprietors  for  the  water  of 
Preston  to  be  abstracted  under  this  Order,  the  Commissioners  shall,  during  every 
day  of  twenty-four  hours,  provide  and  send  down  the  Back  Bum  in  the  Little 
Glen  of  Preston,  a  preferential  supply  of  thirty-five  thousand  gallons  of  water  in 
a  continuous  and  uniform  stream.     A  sufficient  gauge  or  sill,  through  or  over 

10  which  the  said  quantity  of  thirty-five  thousand  gallons  shall  be  discharged,  shall 
be  provided  in  the  said  Back  Bum  in  the  Little  Glen  of  Preston  at  a  point  to  be 
fixed  by  Patrick  Baron  Seton,  of  Preston,  and  shall  be  constructed  in  the  mode 
to  be  approved  of  by  the  said  Patrick  Baron  Seton,  and  at  the  sight  and  to  the 
satisfaction  of  Alexander  Leslie,  Civil  Engineer,  Edinburgh,  and  the  said  gauge 

15   or   sill  shall    be    erected  and  in  all  time  hereafter    maintained    in    good  and 

-    e£5cient  order  and  repair  at  the  expense  of  the  Commissioners  who  shall  also 

bear  the  expense  of  all  necessary  inspections  thereof  by  the  said  Alexander 

Licslie,  whom  failing,  of  an  engineer  to  be  appointed  by  the   Sheriflf  of  the 

LrOthians  and  Peebles,  or  any  of  his  substitutes,  and  the  said  gauge  or  sill  shall 

20  be  open  to  such  inspection  and  examination  only  as  is  provided  for  in  the  third 
article  of  the  Minute  of  Agreement  third  mentioned  in  the  next  immediately 
succeeding  section  of  this  Order,  and  subject  to  the  conditions  therein  contained, 

7a.  This  Order  is  made  and  ^ranted  subject  to  the  terms  and  conditions 
of:— 

25  First.  A  Minute  of  Agreement  between  the  said  Commissioners  of  Police  of 
Linlithgow  on  the  first  part,  Andrew  Francis  Craig  Gilmour,  of  Hiltly,  on 
the  second  part,  and  Patrick  Baron  Seton,  of  Preston,  on  the  third  part, 
dated  seventeenth,  twentieth,  and  twenty-fifth  days  of  May  one  thousand 
eight  hundred  and  eighty-nine; 

30  Second.  A  Minute  of  Agreement  between  the  said  Patrick  Baron  Seton  on 
the  first  part,  and  the  said  Commissioners  of  Police  on  the  second  part,  also 
dated  seventeenth,  twentieth,  and  twenty-fifth  days  of  May  one  thousand 
eight  hundred  and  eighty-nine ;  and 

Third.  A  Minute  of  Agreement  between  Andrew  Gilmour,  Provost  of  the 
3g  said  Burgh,  as  representing  the  said  Commissioners,  and  the  said  Andrew 

Francis  Craig  Gilmour,  on  the  first  part,  and  William  Horn  Henderson,  as 
Factor  and  Commissioner  for  and  on  behalf  of  the  said  Patrick  Baron 
Seton,  on  the  second  part,  dated  eighteenth  May  one  thousand  eight 
hundred  and  eighty- nine,  and  the  whole  rights,  privileges,  and  interests  of 
4Q  the  said  Patrick  Baron   Seton,  as  proprietor  of  the  lands  and  estate  of 

Preston  and  Hiltly,  which  are  saved  and  reserved  to  him  by  the  said  agree- 
ments, shall  be  saved  and  reserved  to  him  under  this  Order,  and  the 
Commissioners  shall  not  be  entitled  to  put  in  force  any  of  the  provisions  of 
this  Order,  or  of  the  Lands  Clauses  Acts,  which  shall  affect  the  said  rights, 
45  privileges,  and  interests  of  the  said  Patrick  Baron  Seton,  except  in  so  far  as 

these  rights,  privileges,   and  interests  have   been  acquired   by   the  said 
Commissioners  under  and  in  t^rms  of  the  said  Minutes  of  Agreement, 
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A.D.  1889.  8.  The  Commissioners  shall  discharge  or  allow  to  flow  from  the  Hiltly  springs 
LinUthaow  ^®^"  ^^  Haugh  Burn  during  every  day  of  twenty-four  hours  a  preferential 
Water.  supply  of  seven  thousand  gallons  of  water  in  a  continuous  and  uniform  stream 
as  compensation  for  the  appropriating  by  them  of  the  water  from  the  Hiltly 
springs*  A  sufficient  gauge  shall  be  provided  at  the  sight  and  to  the  satisfaction  5 
of  the  said  Alexander  Leslie  at  a  point  in  the  lands  of  Hiltly  on  the  conduit  or 
Une  of  pipes  marked  on  the  deposited  Plans,  *'  Work  No.  6  of  Notice  "  and  400 
yards  or  thereby  from  the  commencement  thereof  through  which  the  said 
quantity  of  seven  thousand  gallons  shall  be  discharged,  which  shall  be  open 
to  the  inspection  and  examination  of  the  several  persons  interested  therein.  10 
Further,  the  Commissioners  shall  erect  a  watering  trough  in  the  westmost  field 
of  Hillhouse  and  shall  give  and  maintain  a  supply  to  such  trough  at  all  rimes 
sufficient  for  the  waterhig  of  cattle  or  other  bestial  in  said  field. 

8a.  Nothing  contained  in  this  Order  or  in  the  Act  confirming  the  same  shall 
prejudice  or  affect  the  rights  and  interests  of  William  Horn  Henderson,  of  15 
Nether  Parkley,  Linlithgow,  in  a  lease  entered  into  between  Patrick  Baron 
Seton,  of  Preston,  and  him,  dated  twenty-eighth  March  and  third  April,  one 
thousand  eight  hundred  and  eighty-nine,  whereby  the  said  Patrick  Baron  Seton 
let  to  the  said  William  Horn  Henderson  for  ninety-nine  years  from  Whit 
Sunday,  one  thousand  eight  hundred  and  eighty-seven,  the  springs  situated  in  20 
the  Upper  Glen  Plantation  of  Preston,  with  right  to  lead  the  same  to  Nethe  r 
Parkley  (subject  always  to  the  rights  of  Thomas  Ford  to  take  a  certain  amount 
of  the  water  thereof  to  his  house  at  Rivalsgreen),  and  also  the  said  Willia  m 
Horn  Henderson's  right  and  interest  in  the  said  springs,  and  in  the  tanks, 
cisterns,  pipes,  and  other  appliances  for  storing  of  the  said  water,  and  for  25 
carrying  the  same  from  the  said  springs  to  the  house  of  Nether  Parkley  ;  a  nd 
the  said  Commissioners  shall  not  be  entitled  to  put  in  force  any  of  the  provisions 
of  this  Order,  or  of  the  Lands  Clauses  Acts,  which  shall  affect  the  said  rights  an  d 
interests  of  the  said  William  Horn  Henderson. 

9.  The  Commissioners  shall  be  bound  to  save  and  reserve  always  and  leave  30 
unafiected  the  whole  right  and  interest  of  Thomas  Ford  of  Rivalsgree  n  in  a 
long  lease  entered  into  between  Patrick  Baron  Seton  of  Preston  and   him  dated 
15th  September  and  9th  October  1886,  and  the  spring  situated  in  the  Upper 
Glen  Plantation  of  Preston  thereby  let  to  the  said  Thomas  Ford  for  99  years 
from  Whit-Sunday  1887,  and  the  tanks,  cisterns,  pipes  and  other  appliances  35 
used    in  carrying  the  water    supply  from   the  said  spring   to  the  house   of 
Rivalsgreen,  and  the  said  Commissioners  shall  not  impede   in  any  way  the 
powers  of  the  said  Thomas  Ford  of  making  and  maintaining  the  said  appliances, 
and  they  shall  not  be  entitled  to  put  in  force  any  of  the  provisions  of  this  Pro- 
viijional  Order  or  of  the  Lands  Clauses  Acts  which  shall  affect  the  said   rights  40 
and  interests  of  the  said  Thomas  Ford. 

9a.  This  Order  is  further  made  and  granted  subject  to  the  terms  of  a  Minute 
of  Agreement  between  the  Linlithgow  District  Committee  of  the  County  Road 
Trustees  of  the  county  of  Linlithgow  on  the  first  part,  and  the  said  Pohce 
Commissioners  on  the  second  part,  signed  by  the  said  Police  Commissioners  45 
on  the  eighth  day  of  July,  one  thousand  eight  hundred  and  eighty  •nine,  and 
the  Commissioners  shall  not  be  entitled  to  put  in  force  any  of  the  p  rovisions 
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of  this  Ord^r,  or  of  the  Lands  Clauses  Acts  which  shall  aftect  the  rights  and 
interests  of  the  said  County  Road  Trustees,  except  in  accordance  with  the  terms 
cf  the  said  Minute  of  Agreement. 

1 0.  The  Commissioners  shall  not  under  the  powers  of  this  Order,  without  the 

5    consent  of  the  Secretary  for    Scotland,  purchase  or  acquire  in  any  district 

within  the  meaning  of  the  Public  Health  (Scotland)  Act,  1867,  ten  or  more 

houses  which,  after  the  passing  of  the  Act  confirming  this  Order,  have  been,  or 

on  the  fifteenth  day  of  December  last  were,  occupied  either  wholly  or  partially 

by  persons  belonging  to  the  labouring  class  as  tenants  or  lodgers. 

10  For  the  purposes  of  this  section  the  expression  *^  labouring  class  "  includes 
mechanics,  artisans,  labourers,  and  others  working  for  wages,  hawkers,  coster- 
mongers,  persons  not  working  for  wages  but  working  at  some  trade  or  handi- 
craft without  employing  others  except  members  of  their  own  family,  and  persons 
other  than  domestic  servants  whose  income  does  not  exceed  an  average  of  thirty 

15  shillings  a  week,  and  the  families  of  any  such  persons  who  may  be  residing  with 
them. 

Given  under  my  hand  and  seal  at  Whitehall  this  twentieth  day  of  June  one 
thousand  eight  hundred  and  eighty-nine. 

Lothian. 

20  (l.s.) 


A.D.  1889. 

Linlithgow 
Water. 
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A 


BILL 


INTITULED 

An  Act  to  confirm  a  Provisional  Order  under  the  PubKc   A.D.  1889. 
Health  (Scotland)  Act,  1867,   and  Acts  amending    the 
same,  relating  to  Motherwell  Water. 

WHEREAS  Her  Majesty's  Secretary  for  Sootlaad  has  made  the 
PrDvisional  Order  set  forth  in  the  schedule  hereunto  annexed, 
nnder  the  provisions  of  the  Public  Health  (Scotland)  Act,  1867,  3048lVicu 
and  Acts  amending  the  same :  ^  ^^^* 

5      And    whereas  it  is  necessary  that  the  said  Order  should  be 
confirmed  by  Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
10  by  the  authority  of  the  same,  as  follows : 

1,  The  Order  set  out   in  the  schedule  hereunto  annexed  shall 
be  and  the  same  is  hereby  confirmed. 

2.  Thk  Act  may  be  cited  as  the  Motherwell  Water  Supply 
Confirmation  Act,  1889. 


[Bill  289.] 
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A.D.1889.  SCHEDULE. 

Motherwell.  — ^^— ^— — 

MOTHERWELL  WATER. 

JPublic  Health  (Scotland)  Act,  1867,  and  Acta  amending  the 

same. 

Provisiokal  Order.  5 

Whereas  by  the  Public  Health  (Scotland)  Act,  18679  it  is  enacted,  section 
eighty-eight,  that  ^  with  respect  to  burghs  having  a  population  of  ten  thousand 
^^  or  upwards,  according  to  the  census  last  taken,  or  having  a  local  Act  for 
*^  police  purposes,  it  shall  be  lawful  for  the  local  authority,  if  they  think  it 
^'  expedient  so  to  do,  to  contract  or  arrange  with .  any  water  company  10 
**  established  by  Act  of  Parliament  for  a  supply  of  water ;  or  where  there 
'^  is  no  such  company,  themselves  to  provide  a  supply  of  water  to  such 
**  extent  as  may  be  necessary  for  the  sanitary  and  other  public  purposes  of  this 
"  Act": 

Whereas  by  the  said  Act  it  is,  inter  alia,  enacted,  section  eighty-nine,  that,  15 
with  respect  to  the  improvement  of  burghs  having  a  population  of  less  than  ten 
thousand  according  to  the  census  last  taken,  and  not  having  a  local  Act  for 
police  purposes,  ^^  tiie  local  authority,  if  they  think  it  expedient  so  to  do,"  may 
acquire  and  provide  or  arrange  for  a  supply  of  water  for  "  the  domestic  use  of 
^^  the  inhabitants,  and  for  that  purpose  may  conduct  water  from  any  lake,  river,  20 
*^  or  stream,  may  dig  wells,  make  and  maintain  reservoirs,  may  purchase,  take 
^'  upon  lease,  hire,  construct,  lay  down,  and  maint^n  such  waterworks,  pipes, 
'^  and  premises,  and  do  and  execute  all  such  works,  matters  and  things  as  shall 
**  be  necessary  and  proper  for  the  aforesaid  purpose,  and  may  themselves  furnish 
*'  a  supply  of  Water,  or  contract  or  arrange  with  any  other  person  to  furnish  the  25 
^*  same  ;  and  for  the  purposes  aforesaid  the  local  authority  shall  be  held  to  have 
^^  all  the  powers  and  rights  given  to  promoters  of  undertakings  by  the  Lands 
^^  Clauses  Acts  :  Provided  always,  that  they  shall  make  reasonable  compensation 
*^  for  the  water  so  taken  by  them,  and  for  the  damage  which  may  be  done  to 
**  any  lands  by  reason  of  the  exercise  of  the  powers  hereby  conferred,  in  terms  30 
^  of  the  said  Acts": 

And  whereas,  by  the  Public  Health  (Scotland)  Amendment  Act,  1871,  section 
one,  it  is  provided  : — *'  That  when  the  local  Act  for  police  purposes  of  any  burgh 
^*  does  not  make  suitable  and  sufficient  provision  for  a  supply  of  water  for  the 
^^  domestic  use  of  the  inhabitants,  or  does  not  authorise  an  assessment  to  be  35 
^^  levied  for  that  purpose  (as  to  which  questions  the  decision  of  the  sheriff  on  a 
^^  requisition  made  to  him  by  ten  inhabitants  shall  be  final)  then  such  burgh 
^^  shall  be  held  to  come  under  the  provisions  contained  in  sections  eighty-nine 
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'«  and  ninety-four  of  the  said  first  recited  Act,"  (the  Public  Health  (Scotland)    A.P,  1889, 
Act,  1867),  '^and  not  under  those  contained  in  sections  eighty-eight  and  ninety-    MathivweUi 
•*  five  of  the  said  Act*' 
And  whereas  it  is  further  provided  by  the  said  first-recited  Act,  section 
5   ninety,  that  upon  compliance  with  the  provisions  therein  contained  with  respect 
to  advertisements  and  notices,  the  local  authority  may  present  to  one  of  Her 
Majesty's  Principal  Secretaries  of  State  a  petition  stating  the  land  intended  to 
be  taken,  and  the  purposes  for  which  it  is  required,  and  the  names  of  the 
owners,  lessees,  and  occupiers  of  lands  who  have  assented,  dissented,  or  are 

10  neuter  in  respect  of  the  taking  of  such  lands,  or  who  have  returned  no  answer 
to  the  notice,  and  praying  that  the  local  authority  may,  with  reference  to  such 
land,  be  allowed  to  put  in  force  the  powers  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by  a^eement,  and 
that  upon  the  receipt  of  such  petition,  and  proof  of  the  proper  advertisements 

15  having  been  published,  and  notices  served,  the  Secretary  of  State  may  direct 
an  inquiry  in  the  district  in  which  the  land  is  situate,  or  otherwise  Inquire  as 
to  the  propriety  of  assenting  to  the  prayer  of  such  petition;  and,  after  the  com- 
pletion of  such  inquiry,  the  Secretary  of  State  may,  by  Provisional  Order, 
empower  the  local  authority  to  put  in  force,  with  reference  to  the  land  referred 

20  to  in  such  Order,  the  powers  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  or  any  of  them  : 

And  whereas  by  the  Secretary  for  Scotland  Act,  1885,  all  powers  and  duties 
vested  in  or  imposed  on  the  said  Secretary  of  State  by  the  Public  Health 
(Scotland)  Act,  1867,  and  Acts  amending  the  same  were  transferred  to,  vested 

26  in,  and  imposed  on  the  Secretary  for  Scotland  : 

And  whereas  the  Police  Commissioners  of  the  burgh  of  Motherwell,  in  the 
parbhes  of  Dalzell  and  Hamilton,  and  county  of  Lanark,  acting  under  the  Oeneral 
Police  and  Improvement  (Scotland)  Act,  1862,  which  is  in  force  within  the  said 
burgh  are  the  local  authority  within  the  said  burgh  under  the  said  Public  Health 

30  (Scotland)  Act,  1867  (and  who  are  herein-after  called  "the  Commissioners")^ 
and  which  burgh  has  no  local  Act  for  police  purposes  : 

And  whereas  a  petition  under  the  provisions  of  the  Public  Health 
(Scotland)  Act,  1867,  and  the  Public  Health  (Scotland)  Amendment  Act, 
1871,  and  the  Public  Health  (Scotland)   Act,  1867,  Amendment  Act,  1882, 

35  has  been  presented  to  me,  as  Secretary  for  Scotland,  by  the  Commissioners,  as 
the  local  authority  aforesaid,  setting  forth,  among  other  things,  that  the  peti- 
tioners in  1877  mtroduced  a  supply  of  water  into  the  burgh  of  Motherwell,  and 
that  the  population  of  the  said  burgh  has  since  then  greatly  increased,  and  now 
numbers  about  17,698,  and  that  the  industries  within  the  burgh  have  also  largely 

40  increased,  and  it  has  become  a  large  centre  of  trade  and  manufacture,  and 
largely  consists  of  an  industrial  population,  and  that  the  supply  of  water  to  the 
said  burgh  has  for  several  years  proved  inadequate  to  its  necessities  and  require- 
ments, and  that  it  would  be  of  great  advantage  to  the  inhabitants  of  the  said 
burgh  if  the  petitioners  were  authorised  to  obtain  an  additional  supply  of  water 
45  for  the  domestic  use  of  the  said  inhabitants,  and  for  trading  and  manufacturing 
and  other  purposes,  under  the  provisions  of  the  said  Public  Health  (Scotland) 
Act,  1867,  and  Acts  amending  the  same  ;  and  that  the  petitioners  proposed  to 
construct  works  for  the  purpose  of  affording  such  supply  of  water,  and  to  purchase 
and  take,  under  the  powers  and  provisions  of  the  Lands  Clauses  Consolidation 
[289.]  A  2 
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AJO.  1889.  (Scotland)  Act,  1845^  and  the  Landa  Clauses  Consolidation  Acts  Amendment 
Mid^rtMll  ^^^^  1S60,  which  Acts  are  herein  termed  and  referred  to  as  ''  The  Lands  Clauses 
Acts,"  the  lands  and  water  required  for  the  purposes  of  the  said  water  supply 
and  the  said  works,  all  which  lands,  water  and  work's  are  or  will  be  situate  in  the 
parishes  of  Carluke  and  Carstairs,  and  county  of  Lanark,  and  that  the  petitioners  5 
had  published  the  advertisements  and  deposited  the  plans,  septions,  and  book  of 
reference,  and  served  the  notices  required  by  the  ninetieth  section  of  the  first- 
recited  Act ;  and  the  said  petition  prayed  that  a  Provisional  Order  might  be 
made  empowering  the  petitioners  to  put  in  force,  with  reference  to  the  lands  and 
water  before-mentioned,  the  powers  of  the  Lands  Clauses  Acts  with  respect  to  10 
the  piu-chase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  due  inquiry  having  been  directed  and  held  in  respect  of  the 
matters  mentioned  in  Hie  said  petition,  I  have  resolved  to  grant  the  prayer 
thereof,  and  a  plan,  describing  the  works  to  be  constructed  and  the  lands  and 
waters  intended  to  be  taken  for  the  purposes  thereof  and  of  the  said  water  16 
supply,  and  a  book  of  reference  to  such  plan,  containing  the  names  of  the 
owners  or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  such 
lands  and  water,  have  been  signed  by  me  with  reference  to  thb  Order,  and  will 
be  deposited  with  the  sheriff  clerk  of  the  coimty  of  Lanark,  at  his  office  in 
Lanark:  20 

Now,  therefore,  in  pursuance  of  the  powers  contained  in  the  PuUic  Health 
(Scotland)  Act,  1867,  and  transferred  to  and  vested  in  me  by  the  Secretaiy  for 
Scotland  Act,  1885,  I,  as  Secretary  for  Scotland^  do  by  this  Provisional  Order 
under  my  hand  direct  that  from  and  after  the  passbg  of  any  Act  of  Parliament 
confirming  the  same —  26 

1.  The  expression  '^  the  special  Act "  in  the  Lands  Clauses  Acts,  and  in  the 
provisions  of  the  Water  Works  Clauses  Act,  186S,  herein-after  incorporated,  shall 
mean  and  include  this  Order  ;  and  the  expression  *^  the  promoters  of  the 
undertaking "  in  the  Lands  Clauses  Acts  shall,  with  reference  to  this  Order, 
mean  the  Commissioners  ;  and  the  word  *'  lands "  in  this  Order  shall  have  30 
the  meaning  assigned  to  it  in  the  Lands  Clauses  Acts,  and  shall  include  water 
and  the  right  thereto. 

2.  The  provisions  of  the  Water  Works  Clauses  Act^  1868,  with  respect  to  the 
security  of  the  reservoirs  constructed  by  the  Undertakers  are  hereby  incorporated 
with  this  Order.  35 

3.  The  Commissioners  may  put  in  force,  with  reference  to  the  lauds  and  water 
described  on  the  said  plan  and  in  the  said  book  of  reference,  the  provisions  of 
the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement 

4*  The  Commissioners,  in  constructing  the  works  described  on  the  said  plan,  40 
may  deviate  laterally  from  the  lines  laid  down  thereon  to  any  extent  not 
exceeding  the  limits  of  lateral  deviation  shown  thereon;  and  may  deviate 
vertically  from  the  levels  of  the  said  works,  as  defined  on  the  sections,  to  any 
extent  not  exceeding  five  feet  upwards,  and  five  feet  downwards :  Provided 
always,  that  they  shall  not,  in  the  exercise  of  the  power  of  lateral  deviation  4& 
hereby  given,  construct  any  embankment  or  retaining  wall  of  the  reservoir 
hereby  authorised  of  a  greater  height  above  the  general  surface  of  the  groimd 
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than  that  shown  on  the  deposited  plan  and  five  feet  in  addition  :  Provided  also,  A.D.  1889. 
that  if  they  shall  exercise  the  powers  of  vertical  deviation  hereby  granted,  they 
shall  construct  such  embankment  of  such  additional  thickness  at  the  base  as 
shall  be  equal  to  five  feet  for  every  foot  of  additional  height  and  shall  make  a 
5  corresponding  addition  to  the  strength  of  any  retaining  wall :  Provided  also  that 
they  may  erect  any  water  tower,  stand  pipe,  or  other  light  work  of  any  height, 
which  for  the  time  being  may  be  necessary  or  proper  for  the  purposes  of  this 
Order. 

6.  The  Commissioners  may,  in  the  execution  of  their  works,  take  way-leaves 
10  easements,  servitudes,  or  other  limited  rights  over  lands  and  other  property, 
subject  to  such  conditions  as  may  be  agreed  on  with  the  persons  interested. 

6.  The  Commissioners  shall  not,  under  the  powers  of  tbis  Order,  without  the 
consent  of  the  Secretary  for  Scotland,  purchase  or  acquire  in  any  district  within 
the  meaning  of  the  Public  Health  (Scotland)  Act,  1867,  ten  or  more  houses, 

15  which,  after  the  passing  of  the  Act  confirming  this  Order,  have  been,  or  on  the 
fifteenth  day  of  December  last  were,  occupied  either  wholly  or  partially  by 
persons  belonging  to  the  labouring  class  as  tenants  or  lodgers. 

For  the  purposes  of  this  section  the  expression  **  labouring  class "  includes 
mechanics,  artisans,  labourers,  and  others  working  for  wages,  hawkers,  coster- 

20  mongers,  persons  not  working  for  wages  but  working  at  some  trade  or  handicraft 
without  employing  others  except  members  of  their  own  family,  and  persons  other 
thaji  domestic  servants  whose  income  does  not  exceed  an  average  of  thirty 
shillings  a  week,  and  the  families  of  any  such  persons  who  may  be  residing  ^vith 
them. 

25  Given  under  my  hand  and  seal  at  Whitehall,  this  eighth  day  of  April,  one 

thousand  eight  hundred  and  eighty-nine. 

L.S.  Lothian. 
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BILL 

TO 

Amend   the  Public  Houses,  Hours  of  Closing  (Scotland)   A.D.  1889. 

Act,  1887. 

WHEREAS  it  is  expedient  to  amend  the  Puhlic  Houses,  Hours 
of  Closing  (Scotland)  Act,  1887  : 
Be  it  therefore  enacted  by  the  Queen^s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
6  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  In  section  ten  of  the  Public  Houses,  Hours  of  Closing  Repeal  ot 
(Scotland)  Act,  1887,  the  words  "and  shall  not  apply  to  any  burgh,  P^^*^.^^  ^^ 
"  town,  or  populous  place  containing  fifty  thousand  inhabitants  and  of  the 

10  "  and  upwards  "  and  the  schedule  to  the  said  Act  shall  be  and  are  schedule  of 

1.       1.  1    J  50  &  51 

hereby  repealed.  Yict.  c.  38. 

2.  In  section  four,  sub-section  c,  of  the  Public  Houses,  Hours  of  Grocers,  &c. 
Closing  (Scotland)  Act,  1887,  the  words  enacted    to  be  inserted  ^^^^^J^^^ 
in  the  "  certificate  for  dealers  in  exciseable  liquors  and  grocers  and  after  pre- 

15  provision  dealers  trading  in  exciseable  liquors,"  and  of  certificates  ^^^^^ 
for  table-beer  licenses,  shall  be  amended  by  the  insertion  of    the 
words  "keep  open  house  or"  between  the  words  "and  do  not" 
and  the  words  "traffic  or  in  or  give  out  therefrom  any  liquors 
"  before  eight  of  the  clock  in  the  morning,  or  after  such  hour  at 

20  "  night  of  any  day  not  earlier  than  ten  and  not  later  than  eleven 
"  as  the  licensing  authority  may  direct,"  ordered  in  the  said 
sub-section  to  be  inserted  in  the  said  certificates. 

3.  This  Act  may  be  cited  for  all  purposes  as  the  Public  Houses,  short  title. 
Hours  of  Closing  (Scotland)  Act,  1887,  Amendment  Act,  1889. 
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[62  Tier.]     FubHe  Libraries  Act  (1866)  Amendment. 


BILL 

TO 

Amend  the  Public  Libraries  Act,  1855.  a.d.  1889. 

WHEREAS   under  the  provisions  of  section  thirteen  of  the 
Public  Libraries  Act,  1855,  unnecessary  expense  is  incurred 
in  obtaining  the  moneys  to  defray  the  expenses  in  the  said  section 
mentioned  in  cases  where  the  Public  Libraries  (England)  Acts, 
6  1855  to  1887,  are  adopted  in  a  parish ;  and  it  is  therefore  expedient 
to  amend  the  said  Act  of  1865  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
10  by  the  authority  of  the  same,  as  follows : 

1.  Section  thirteen  of  the  Public  Libraries  Act,  1865,  shall  be   Repeal  of 
repealed  and  in  place  thereof  the  following  provisions  shall  have  ^-  ^^:  ^^  . 

f!^  provisions  in 

effect.  lieu  thereof. 

The  expenses  of  calling  and  holding  the  meeting  of  the  rate- 

15  payers,  whether  the  Public  [Libraries  Acts  shall  be  adopted  or  not, 
and  the  expenses  of  carrying  those  Acts  into  execution  in  any 
parish,  to  such  amount  as  shall  be  from  time  to  time  sanctioned  by 
the  vestry,  shall  be  paid  out  of  a  rate  to  be  raised  with  and  as  part 
of  the  poor  rate ;  provided  that  every  person  assessed  to  such  rate 

20  in  respect  of  lands  used  as  arable,  meadow,  or  pasture  ground  only,  or 
as  woodlands  or  market  gardens,  or  nursery  grounds,  shall  be  entitled 
toanallowanceoft^o- thirds  of  the  sum  assessed  upon  him  in  respect 
of  such  lands  for  such  expenses ;  the  vestry  to  be  called  for  the 
purpose  of  sanctioning  the  amount  shall  be  convened  in  the  manner 

25  usual  in  the  parish ;  and  the  amount  for  the  time  being  proposed  to  be 
raised  for  such  expenses  shall  be  expressed  in  the  notice  convening 
the  vestry^  and  shall  be  paid  according  to  the  order  of  the  vestry, 
to  such  person  as  shall  be  appointed  by  the  Conunissioners  to 
receive  the  same :  Provided  also,  that  in  the  notices  requiring  the 

30  payment  of  the  rate  there  shall  be  stated  the  proportion  which  the 
[Bill  82.] 
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amount  to  be  thereby  raised  for  the  purposes  of  this  Act  shall  bear 
to  the  total  amount  of  the  rate. 

2.  Nothing  in  this  Act  shall  be  deemed  to  invaUdate  any  rate 
made   prior  to   the  passing  thereof,  and  any  expenses  to  which 
section  thirteen  of  the  Public  Libraries  Act,  1855,  applied  may  be  5 
paid  out  of  any  such  rate  as  if  this  Act  had  not  passed. 

3.  This  Act  may  be  cited  as  the  Public  Libraries  Act,  1855, 
Amendment  Act,  1889. 


Digitized  by 


Google 


Digitized  by 


Google 


1 

S 

r^^ 

i- 

LI) 

9 

5 

CD 

^ 

'^1 

§. 

a 

*1 

^?1 

S^ 

^•'^ 

< 

M 

^^ 

r^ 

t'^  1. 

QD    C 

► 

3s 

^? 

05-     ,S 

^'g'- 

^ 

§ 

»B 

"^■^^ 

K 

P.N. 

n 

?F- 

r 

H 

5^ 

^3  68 

3. 
(ft 

QD 

L 

g^ 

4 

s 

*l 

> 

t% 

Digitized  by 


Google 


l^ublic  Libraries  Acts  Amendment  Bill. 


MEMORANDUM. 


The  objects  of  this  Bill  are  as  follows  : 

!•  It  substitutes  the  county  and  borough  electorate  as  established 
by  the  County  Electors  Act,  1888,  and  the  Municipal  Corporations 
Act,  1882,  for  the  electorate  of  ratepayers  to  whom  the  power  of 
adopting  the  Libraries  Acts  is  given  by  the  Act  of  1865. 

Under  the  Act  of  1855,  (a)  the  voters  in  boroughs  were  the 
burgesses,  but  this  provision  seems  to  be  extended  by  the  Act 
of  1877  (s.  3),  which  defines  "  ratepayer  "  as  "  every  inhabitant  who 
"  would  have  to  pay  the  free  library  assessment  in  event  of  the  Act 
"  being  adopted** ;  (b)  in  parishes  the  voters  tinder  the  Act  of  1865 
are  the  ratepayers,  but  in  parishes  of  not  more  than  8,000  inhabi- 
tants, Sturgess  Bourne's  Act  (58  Geo.  3.  c.  68)  applies,  giving  a 
graduated  number  of  votes  up  to  six,  according  to  assessment  to 
the  poor  rate ;  {c)  in  the  local  board  districts,  the  persons  assessed 
to  and  paying  the  local  rate  are  the  voters. 

The  substitution  of  the  borough  and  coimty  franchise  for  these 
varying  qualifications  is  intended  not  only  to  carry  out  the  policy 
of  the  Local  Government  Act,  1888,  so  far  as  relate  to  the  unifying 
of  local  franchises,  but  also  to  provide  an  authoritative  list  of  the 
voters  for  the  purposes,  whether  of  the  public  meeting  or  of  the 
distribution,  collection,  and  scrutiny  of  the  voting  papers. 

2.  The  Bill  provides  that  where  the  district  for  which  the 
adoption  of  the  Acts  is  proposed  contains  a  population  of  6,000  or 
more  the  opinion  of  the  voters  .shall  be  taken  by  voting  papers 
alone,  and  that  the  option  given  by  the  Act  of  1877  of  proceeding 
either  by  voting  papers  or  by  public  meeting  shall  be  confined  to 
districts  having  a  population  of  less  than  6,000. 

3.  The  Bill  further  provides  that  the  Acts  may  be  adopted  subject 
to  a  condition  that  the  maximum  rate  shall  not  exceed  one  half- 
penny or  three  farthings  in  the  pound,  and  that  these  limitations 
may  be  wholly  removed,  or  that  the  halfpenny  limitation  may  be 
extended  to  three  farthings. 

The  Act  of  1877,  which  first  provided  for  the  maximum  rate 
being  fixed  at  a  lower  limit  than  the  statutory  limit  of  one  penny, 
left  it  to  each  of  the  voters  to  stipulate  for  himself  what  that  lower 
limit  should  be. 
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4.  Lastly,  the  Bill  provides  regulations  for  ascertaining  the 
opinion  of  the  voters,  as  well  by  voting  papers  as  by  public 
meeting,  and  also  provides  a  form  of  voting  paper. 

By  the  regulations  in  the  schedule,  which  are  to  some  extent 
adapted  from  those  provided  for  Scotland  by  the  Public  Libraries 
Consolidation  (Scotland)  Act,  1887,  it  is  proposed  that  the  opinion 
of  the  majority  of  those  voting  shall  prevail,  and  not  that  a 
majority  of  the  constituency  shall  be  necessary.  Further,  in  the 
case  of  questions  being  put  by  voting  paper,  both  as  to  the  adoption 
of  the  Acts  and  also  as  to  a  limitation  of  the  rate,  it  is  proposed 
that  the  voter  may  give  a  valid  vote  upon  either  or  both  of  these 
questions.  Thus  he  may  vote  "  no  *'  as  to  the  adoption  of  the  Act, 
and  "  yes  "  as  to  limiting  the  rate  to  one  halfpenny.  There  will 
be  a  separate  scrutiny  as  to  each  question.  It  is  also  proposed  that 
the  district  authority  (the  authority  charged  with  the  superin- 
tendence of  the  voting)  are  not  to  put  any  question  as  to  limitation 
of  the  rate  either  in  the  voting  paper  or  to  the  public  meeting, 
imless  some  definite  question  on  that  point  is  raised  by  the  requi- 
sitionists,  when  they  require  the  district  authority  to  take  the 
necessary  steps  for  ascertaining  the  opinion  of  the  voters. 

This  Bill  does  not  affect  any  of  the  provisions  of  the  Bill  (No.  82) 
which  has  passed  the  House  of  Commons  during  the  present 
session. 
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[[52  Vict.]  Public  Libraries  Acts  Amendment. 


BILL 


TO 


Amend  the  Public  Libraries  Acts. 


A.D.  1889. 


WHEREAS  it  is  expedient  that  the  mnnicipal  and  county 
electors  franchise    should  be  adopted  for  the  purposes  of 
the  Public  Libraries  (England)  Acts : 

And  whereas  it  is  expedient  that  further  and  better  provision 

6  should  be  made  with  respect  to  the  limitation  of  the  rate  to  be 

levied  in  library  districts,  and  with  respect  to  the  procedure  to  be 

adopted  for  ascertaining  the  opinion  of  the  voters^  as  well  by  public 

meeting  as  by  voting  papers : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
10  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  The  persons  who  shall  be  voters  for  all  purposes  of  the  Who  shall 
Libraries  Acts  shaU  be—  ^  ^^^"• 

16       (a.)  Where  the  library  district,  as   defined  by  this  Act,   is  a 
borough  or  part  of  a  borough,  the  burgesses  of  that  borough, 
and  the  burgesses  enrolled  in  respect  of  qualifications  in  such 
part,  respectively ;  and 
(6.)  Elsewhere,  the    coimty  electors    registered  in    respect  of 
20  qualifications  in  the  library  district. 

All  references  in  the  Libraries  Acts  to  ratepayers  or  persons 
assessed  to  and  paying  any  rate  shall  be  construed  with  respect  to  any 
library  district  as  references  to  the  voters  mentioned  in  this  section. 

2. — (1.)  The  procedure  for  ascertaining  the  opinion  of  the  voters  Amendment 

25  for  any  purpose  of  the  Libraries  Acts  shall  in  the  following  cases  ^*  ^*^  ?®.^ 

o  ftscertaining 

be  by  voting  papers  and  not  otherwise ;  that  is  to  say,  opinion  of 

(a.)  Li  any  library  district  which  has  a  population,  according  to  '^^*«"« 
the  last  preceding  census  for  the  time  being,  of  five  thousand  or 
more;  and 

[Bill  217.]  A 
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FubUc  Inbraries  Acts  Amendment.  [52  Viae] 


A.D. 1889. 


Limitations 
of  rate. 


Begolations 
for  aaoer- 
taining  the 
opinion  of 
the  voters. 

One  year  to 
expire  after . 
ascertain- 
ment of 
opinion  of 
voters. 


(ft.)  In  any  library  district  which   has  a  less  population  than  is 
above  mentioned,  if  the  district  authority  as  defined  by  this 
Act  consider  the  mode  of  proceeding  by  public  meeting  to  be 
inexpedient. 
(2.)  Where  at  a  public  meeting  convened  under  the  Libraries  6 
Acts  as  amended  by  this  Act  a  poll  is  demanded,  such  poll  shall  be 
taken  by  voting  papers  according  to  the  provisions  of  this  Act. 

(3.)  Any  requisition  under  the  Libraries  Acts  (which  for  the 
purposes  of  this  Act  includes  a  request  of  a  town  council)  shall  be 
addressed  to  the  district  authority  requiring  them  or  him  to  ascer-  10 
tain  the  opinion  of  the  voters  with  respect  to  the  question  or 
questions  stated  in  the  requisition,  and  such  authority  shall  proceed 
to  ascertain  the  opinion  of  the  voters  by  voting  papers  or  by  public 
meeting  according  to  the  provisions  of  this  Act. 

3.  The  Libraries  Acts  may  be  adopted  for  any  library  district  16 
subject  to  a  condition  that  the  maximum  rate  to  be  levied  in.  the 
district  in  any  one  year  for  the  purposes  of  the  said  Acts  shall  not 
exceed  one  halfpenny  or  shall  not  exceed  three  farthings  in  the  o 
pound,  and  such  limitation  if  fixed  at  one  halfpenny  may  be  sub^ 
sequantly  raised  to  three  farthings^  or  altogether  removed,  or  where  20 
it  is  for  the  time  being  fixed  at  three  fcbrthrngs  may  be  removed, 
and  for  the  purpose  of  removing  or  raising  such  limitation  the 
like  proceedings  shall  be  taken  as  are  required  to  be  taken  with 
respect  to  the  adoption  of  the  Libraries  Acts. 

Provided  that  the  district  authority  shall  not  ascertain  the  opinion  25 
of  the  voters  upon  any  question  with  respect  to  the  limitation  of 
the  rate  imless  requested  to  do  so  by  the  requisition,  and  unless 
the  question    is  one   which    the   voters    are    under   this   section 
authorised  to  determine. 

Provided  also,  that  nothing  in  this  Act  shall  be  construed  to  30 
authorise  the  levy  of  any  rate  exceeding  one  penny  in  the  pound 
for  any  one  year  in  any  library  district,  except  the  city  of  London. 

4.  The  procedure  for  ascertaining  the  opinion  of  the  voters  for 
the  purposes  of  the  Libraries  Act  shall  be  in  accordance  with  the 
regulations  contained  in  the  First  Schedule  to  this  Act.  35 

5.  Where  the  opinion  of  the  voters  in  any  library  district  is 
ascertained,  either  upon  the  question  as  to  the  adoption  of  the 
Libraries  Acts,  or  upon  the  question  as  to  the  limitation  of  the 
rate,  and  whether  by  voting  papers  or  public  meeting,  or  both,  no 
further  proceeding  shall  be  taken  for  ascertaining  the  opinion, of  40 
the  voters  until  the  expiration  of  one  year  at  least  from  the  day 
when  the  opinion  of  the  voters  was  last  ascertained,  that  is  to  say. 
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the  day  on  which  the  voting  papers  were  collected,  or  where  the    ^•^- 1889. 
opinion  of  the  voters  was  ascertained  by  public  meeting  only,  the 
day  of  such  meeting. 

6.  Where  the  Libraries  Acts  have  been  adopted  for  any  library  Adoption 
5  district  which  comprises  any  other  library  district,  no  proceeding  Act^w 
shall  be  taken  for  the  adoption  thereof  for  such  last-mentiqned  larger  area 
district  without  the  consent  of  the  Local  Government  Board ;  but,  ^^1^0^  fo^ 
save  as  aforesaid,  the  Libraries  Acts  may  be  adopted  for  any  library  smaller  area 

district.  comprised 

therein. 

10        7.  For  the  purposes  of  this  Act —  Definitions. 

The  expression  "  Libraries  Acts "  means  this  Act  and  the  Acts 

with  which  this  Act  is  to  be  construed  as  one. 
The  expression  "  library  district "  means  any  district  for  which 

the  Libraries  Acts  may,  subject  to  the  provisions  of  this  Act, 
15  be  adopted ;  that  is  to  say,  any  borough.  Improvement  Act 

district,  local  board  district,  parish  or  part  of  a  parish,  also 

any  district  under  the  Metropolis  Management  Act,  and  the 

city  of  London. 
The  expression  "  district  authority "  means  the  body  or  person 
20  whose  duty  it  would  have  been,  but  for  the  passing  of  this 

Act,  to  convene  a  public  meeting  in  any  library  district  under 

the  Libraries  Acts. 
The  expression  "  county  electors  "  means  the  persons  registered 

as  county  electors  under  the  County  Electors  Act,  1888. 

25        8.  The   enactments  specified  in  the   Second  Schedule   to  this  Repeal. 
Act  are  hereby  repealed  to  the   extent   in  the  third   colunm  of 
that  scheduJe  mentioned,  without  prejudice  to  anything   done  in 
pursuance  of  those  enactments. 

9.  This  Act  may  be  cited  as  the  Public  Libraries  Acts  Amend-  Short  title 
30  ment  Act,  1889,  and  this  Act  and  the  Public  Libraries  (England)  steuction. 

Acts,  1855  to  1887,  and  any  Acts  amending  the  same,  may  be 
collectively  cited  as  the  Public  Libraries  (England)  Acts,  1855  to 
1889. 

This  Act  shaU  be  construed  as  one  with  the  Public  Libraries 
35   (England)  Acts,  1855  to  1887. 

10.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 
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A.D.  1889.  SCHEDULES. 


FIRST  SCHEDULE. 


Regulations  for  ascertaining  the  opinion  of  the  voters  in  a  lihrary 

district. 

For  the  purposes  of  these  regulations  the  expression  "  presiding  officer  "  5 
means^  in  the  city  of  London  or  any  borough,  the  Lord  Mayor,  or  mayor,  or  a 
person  appointed  by  such  Lord  Mayor  or  mayor  respectively,  and  elsewhere 
a  person  appointed  to  act  as  presiding  officer  by  the  district  authority. 

I. — Pbocedube  by  Voting  Papebs. 

1.  The  district  authority  shall,  before  the  day  appointed  for  the  issuing  of  the  10 
voting  papers,  provide  the  presiding  officer  with  a  copy  of  the  burgess  roll  or 
county  register,  as  the  case  may  be,  or  of  such  part  or  parts  thereof  as  shall 
contain  the  names  of  all  the  voters  in  the  library  district. 

2.  On  the  day  appointed  for  issuing  the  voting  papers  the  presiding  officer 
shall  send  by  post  or  cause  to  be  delivered  to  every  voter  a  voting  paper  in  the   15 
form  contained  in  Part  III.  of  this  schedule  or  to  the  like  effect 

3.  Every  voting  paper  shall  bear  the  number  of  the  voter  on  the  roll  or  register, 
as  the  case  may  be,  and  shall  contain  directions  to  the  voter,  in  accordance  with 
these  regulations,  as  to  the  day  on  which  and  the  hours  within  which  the  voting 
paper  is  to  be  collected  or  sent,  and  as  to  the  place  at  which,  if  sent,  it  will  be  20 
received. 

4.  The  district  authority  shall,  before  the  issue  of  the  voting  papers,  appoint 
such  a  number  of  competent  persons  as  may  be  necessary  to  collect  and  leceive 
the  voting  papers  and  to  assist  in  the  scrutiny  thei:eof  on  such  terms  and  for 
such  remuneration  as  may  be  reasonable,  and  shall  also  appoint  a  convenient  25 
place  within  the  district  at  which  the  voting  papers  are  to  be  received. 

5.  Voting  papers  shall  be  collected  between  8  a.m.  and  8  p.m.  of  the  third  day 
after  that  on  which  they  were  issued.  Such  day  is  herein-after  in  these  regula- 
tions referred  to  as  the  polling  day,  and  such  last-mentioned  hour  is  herein-after 
referred  to  as  the  **  conclusion  of  the  poll."  3q 

6.  A  voting  paper  shall  not  after  collection  be  deUvercd  up  to  any  person  except 
the  presiding  officer  or  a  person  appointed  to  receive  voting  papers. 

7.  The  persons  appointed  to  collect  the  voting  papers  shall,  either  before  or  as 
soon  as  may  be  after  the  conclusion  of  the  poll,  deliver  the  voting  papers  col- 
lected by  them  to  the  presiding  officer  or  to  a  person  appointed  to  receive  the   jjg 
same. 
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8.  A  voting  paper  may  be  sent  by  prepaid  post  or  by  hand  to  the  presiding    *A.D.  1889. 
officer  at  the  place  appointed  by  the  district  authority  for  the  receipt  thereof, 

80  that  it  be  received  by  the  presiding  officer  at  such  appointed  place  before  the 
conclusion   of  the  poll*     Voting  papers,  except  those  collected    by  persons 
5  appointed  by  the  district  authority,  shall  not  be  received  at  the  appointed  place 
after  the  conclusion  of  the  poll. 

9.  Every  person  appointed  to  collect  voting  papers  shall  be  appointed  in 
writing  by  the  district  authority,  and  shall  carry  such  writing  with  him  while 
employed  in  the  collection,  and  shall  show  it  to  any  voter  who  may  require  him 

10  to  do  so.  If  any  person  so  appointed  fails  to  comply  with  this  regulation,  or  if 
any  unauthorised  person  fraudulently  receives  or  induces  any  voter  to  part  with 
a  voting  paper,  such  person  shall  be  guilty  of  a  misdemeanor,  and  liable,  on 
conviction,  to  imprisonment  for  a  term  not  exceeding  six  months^  or  to  a  fine 
not  exceeding  twenty  pounds^  or  to  both  imprisonment  and  fine. 

15  10.  A  voting  paper  which  contains  the  answer  **yes"  or  "no"  to  any 
question  put  to  the  voters  and  is  duly  signed  shall  be  deemed  to  be  a  valid 
voting  paper  with  respect  to  that  question. 

A  voting  paper  shall  be  deemed  to  be  duly  signed  if  signed  by  the  voter  with 
his  full  name  or  ordinary  signature. 

20  11.  Where  any  voter  is  unable  to  write  he  may  cause  his  voting  paper  to  be 
filled  up  by  another  person.  In  such  case  he  shall  attach  his  mark  to  the  voting 
paper,  and  such  mark  shall  be  attested  by  such  other  person,  who  shall  sign  his 
name  and  append  his  address  thereto.  A  voting  paper  to  which  such  mark  is 
attached,  and  which  is  duly  attested,  shall  be  deemed  to  be  duly  signed. 

26  12.  Any  person  fabricating  a  voting  paper,  or  presenting  or  returning  a 
fabricated  voting  paper,  knowing  that  the  same  does  not  bear  the  true  answer 
or  signature  of  the  voter  to  whom  it  was  sent  or  intended  to  be  sent,  shall  be 
guilty  of  personation,  and  liable  to  the  penalties  of  that  offence,  as  provided  by 
the  Ballot  Act,  1872. 

30  13.  The  presiding  officer  shall,  as  soon  as  may  be  after  the  conclusion  of  the 
poll,  proceed  to  a  scrutiny  of  the  voting  papers,  and  shall  compare  the  same  with 
his  copy  of  the  roll  or  register,  and  ascertain  how  far  the  voting  papers  have 
been  duly  signed  by  the  voters. 

14.  A  question  put   to   the  voters   shall   be   deemed   to  be  answered  and 
35   determined  in  the  affirmative  or  negative,  according  as  the  majority  of  valid 

voting  papers  returned  contain  the  answer  *'  yes  "  or  *'  no  "  to  that  question. 

15.  Immediately  on  the  conclusioa  of  the  scrutiny  the  presiding  officer  shall 
report  to  the  district  authority  the  number  of  voters  who  have  voted  *•  yes  " 
and  **  no  "  respectively  to  each  que^jtion  put  to  them,  and  the  number  of  voting 

^Q   papers  which  are  invalid. 

16.  The  presiding  officer  shall  seal  up  in  separate  packets  the  valid  and 
invalid  voting  papers,  and  shall  transmit  them,  together  with  his  report,  to  the 
district  authority. 

17.  Upon  receiving  the  report  of  the  presiding  officer  the  district  authority 
^^  shall,  if  satisfied  of  the  accuracy  of  such  report,  cause  the  result  of  the  poll  to 

be  made  public  in  such  manner  as  they  shall  think  fit. 


Digitized  by 


Google 


6 


Public  Lifyraries  Acts  Amendment.  [62  Vict,] 


AJ)^  1889,  jj — Pboobburb  by  Public  Meeting. 

1.  The  district  authority  shall,  before  the  time  appointed  for  the  public 
meeting,  provi  de  the  presiding  oflScer  with  a  copy  of  the  burgess  roll  or  county 
register,  as  the  case  may  be,  or  of  such  part  or  parts  thereof  as  shall  contain 
the  names  of  all  the  voters  in  the  library  district.  5 

2.  All  voters  in  the  library  district  shall  be  entitled  to  be  present  at  the 
meeting  and  to  vote,  and  the  presiding  officer  shall  take  such  measures  as  may 
be  necessary  for  the  exclusion  from  the  meeting  of  persons  who  are  not  voters, 
or  for  preventing  such  persons  from  voting,  and  for  securing  that  the  votes  of 
such  persons,  if  given,  shall  not  be  counted,  and  if  necessary  for  that  purpose  he  10 
may  require  that  every  voter  on  entering  the  meeting,  or  before  the  votes  are 
recorded,  shall  enter  his  name  and  address  on  a  card  to  be  furnished  to  him 
for  that  purpose,  and  every  person  knowingly  and  falsely  representing  himself 

to  be  a  voter  for  the  libmry  district,  and  as  such  entitled  to  vote,  shall  be 
guilty  of  personation,  and  shall  be  liable  to  the  penalties  of  that  offence  as  15 
provided  by  the  Ballot  Act,  1872. 

3.  The  presiding  officer  shall  attend  and  preside  at  the  meeting,  and  shall 
appoint  a  clerk,  who  shall  make  regular  minutes  of  the  proceedings  thereof. 

4.  Any  question  put  to  a  public  meeting  shall,  subject  to  the  demand  of  a 
poll,  be  determined  by  the  majority  of  the  voters  present  and  voting ;  provided  20 
that  in  the   case  of  an  equality  of  votes  the  presiding  officer  shall  have  a 
casting  vote. 

5.  If  at  a  public  meeting  convened  for  any  purpose  of  the  Libraries  Acts  a  poll 
is  demanded  it  shall  be  taken  by  voting  papers  in  accordance  with  the  regula- 
tions contained  in  Part  L  of  this  Schedule.  26 

6.  Where  a  public  meeting  is  convened  for  the  purpose  ol'  deterrainiug  not  only 
the  question  as  to  the  adoption  of  the  Libraries  Acts,  but  also  a  question  as  to 
the  limitation  of  the  rate,  then  if  a  poll  is  demanded  at  any  period  of  the 
proceedings  it  shall  be  taken  upon  both  of  such  questions. 


IIL — ^FoBM  OF  Voting  Paper. 

Public  Libraries  Acts. 

Borough  (Parish  or  other  Library  District)  of  , 

No.  ( Here  insert  number  of  voter  in  borough  roll  or  county  register,  as  the 

case  may  be.) 


30 


Question  1 


[To  he  omitted 
if  Libraries 
Acts  already 
adopted,"] 


[To  he  omitted   Question  2 

tfno  question 

stated  in  the 

requisition  as 

to  limitation 

of  rate,"} 


Are  you  in  favour  of  the  adoption  of  the 
Libraries  Acts  for  the  borough  (or 
parish,  &c.)  of 

Are  yon  in  favour  of  the  rate  being 
limited  to  one  bal^nny  in  the  pound  ? 
(Or  to  three  £Eu^hings,  or  of  the  ex- 
isting limitation  of  the  rate  under  the 
Libraries  Acts  being  removed,  or  of 
the  existing  limitation  to  one  half- 
penny being  raised  to  three  farthings, 
as  the  case  may  require.) 


Answer  1.  (To  bellied  36 
in  "Yes  "or**  No".) 


Answer 2.  (To bellied 
•11  "Yes  "or**  No".) 


40 


46 


Signature  of  Voter. 
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1.  This  voting  paper  will  be  collected  by  an  authorised  collector  between 
the  hours  of  8  a.m.  and  8  p.m.  on  day,  the  18 
(insert  polling  day),  or  may  be  sent  by  prepaid  post  or  by  hand^  addressed  to 
{state  name  or  designation  of  presiding  officer,  and  place  appointed  by  the  district 

5   authority).     If  it  is  sent  it  must  be  received  at  such  address  before  8  p.m.  on 
the  above-mentioned  day. 

2.  You  may  require  the  collector  to  show  his  authority  in  writing.  No 
authority  is  valid  unless  it  is  (signed  by  A.B.y  or  sealed^  or  as  the  district 
authority  may  direct). 


A.D.  1889. 
Note. 


10 


SECOND  SCHEDULE. 


Year  and  Chapter. 


Title  of  Act. 


Extent  of  Repeal. 


15 


18  &  19  Vict.  c.  70. 


40  &  41  Vict.  c.  54. 


50  &  51  Vict.  c.  22. 


The  Public  Libraries  (England) 
Act,  1855. 


The  Public  Libmries  Amend- 
ment Act,  1877. 

The     Public     Libraries    Acts 
Amendment  Act,  1887. 


Section  eight,  from  "Pro- 
vided always "  to  the  end 
of  the  section. 

Section  twenty-three. 

The  whole  Act. 


Section  eleven. 
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Public  Trustee  Bill. 


MEMORANDUM. 


The  object  of  this  Bill  is  to  establish  a  Public  Tnistee  and 
Executor,  and  thus  to  meet  the  difficulty  whicli  both  public  bodies 
and  private  individuals  experience  in  finding  suitable  trustees. 
The  choice  of  an  executor  is  frequently  not  less  embarrassing. 
In  some  of  the  States  of  America,  and  some  of  the  British  Colonies, 
notably  in  New  Zealand,  a  public  functionary  and  a  public  office 
exist  for  the  purpose. 

The  appointment  of  the  Public  Trustee  and  Executor  will  be 
entirely  voluntary  on  the  part  of  those  creating  a  trust  or  a 
testator. 

The  Bill  provides  for  the  payment  of  fees  on  a  regulated  scale 
upon  all  receipts  of  income  under  a  trust,  or  on  realising  property 
under  a  will,  as  for  other  duties  connected  with  the  administration 
of  a  trust,  or  the  execution  of  a  will.  The  Public  Trust  Office 
will  therefore  be  not  only  self-supporting,  but  a  profitable  source 
of  public  revenue. 

The  BiU  constitutes  the  Public  Trustee  as  a  corporation  sole, 
with  perpetual  succession.  The  public  would  thus  be  able  to 
appoint  a  trustee  or  executor  who  would  never  die,  never  leave  the 
country,  and  never  become  incapacitated.  The  State  would,  under 
certain  reservations,  guarantee  the  fulfilment  of  all  trusts  placed 
in  the  Public  Trust  Office,  and  the  execution  of  wills  duly  accepted. 

The  supersession  of  professional  men  in  relation  to  trust  property 
is  distinctly  provided  against  by  the  BUL 


[BiU  111.] 
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PubUc  Trustee  BUI. 


ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title. 

2.  Interpretation. 

3.  Appointment  of  public  trustee. 

4.  Public  trustee  to  be  a  corporation  sole. 

5.  Subordinate  officers  and  assistants. 

6.  Salaries  and  duties. 

7.  Expenses  to  be  borne  by  the  Consolidated  Fund. 

8.  Public  trustee  not  to  act  professionally. 

9.  Private  persons  may  appoint  public  trustee  to  be  trustee. 
30.    Public  trustee  may  be  appointed  executor. 

11.    Public  trustee  may  accept  trusts  imposed  on  him  without  his 

previous  consent. 
Public  trustee  may  be  appointed  under  power  to  appoint  new 

trustees. 
Executor  or   administrator  may,   with    sanction   of    court, 

transfer  administi'ation  to  public  trustee  after  probate. 
Applications  to  court  to  be  by  petition.     Court  may  sanction 

appointment    of    public    trustee,    though    no    application 

necessary  to  appoint  ordinary  trustee. 
Court  may  appoint  pubKc  trustee  as  new  trustee. 
Property  may  be  taken  out  of  control  of  public  trustee. 
Administration  may  be  granted  to  the  public  trustee. 
Public  trustee  may  be  administrator  durante  minore  aetate. 
Administration  cum  testamento  annexe  may  be  granted  public 

trustee  in  proper  cases. 
Public  trustee  to  be  substituted  for  the  Treasury  Solicitor 

as  Crown's  nominee  to  take  administration  to  intestates 

estates. 
Public  trust  property  may  be  placed  under  the  control  of  the 

public  trustee. 
[BiU  111.]  A  2 


12. 


13. 


14. 


15. 
16. 
17. 
18. 
19. 

20. 


21. 
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Clause. 

22.  Or  removed  therefrom. 

23.  Public   trustee  may  be  appointed  committee  of  a  lunatic's 

estate,  guardian,  receiver,  or  manager. 

24.  Public  trustee  not  to  give  bond  or  security. 

25.  Public  trustee  not  to  be  appointed  jointly  with  another. 

26.  Vesting  trust  property. 

27.  Stamp  duties. 

28.  Public  trustee  to  have  all  the  powers,  duties,  and  liabilities  of 

an  individual  trustee. 

29.  Public  trustee  not  to  hold  shares,  &c.  subject  to  liability. 

30.  Public  trustee  to  have  power  to  apply  to  Court. 

31.  Commission. 

32.  Commission  what  to  cover, 

33.  Costs  as  to  matters  not  covered  by  commission. 

34.  Remuneration  aa  receiver  or  manager. 

36.  The  public  trustee  to  keep  separate  accounts  of  each  estate. 
Accounts  to  be  open  to  inspection.  The  public  trustee  to 
give  copies  of  accounts  on  payment. 

36.  Treasury  may  make  rules  for  certain  matters. 

37.  Public    trustee    may    advance    moneys    for    administration 

expenses. 

38.  Deficiency  in  public  trustee's  account  to  be  advanced  out  of 

Consolidated  Pund.    Excess  to  be  paid  into  Consolidated 
Pund. 

39.  Recovery  of  moneys  from  public  trustee. 

40.  Moneys  due  from  public  trustee  to  be  recovered  as  debt  to 

Crown. 

41.  Liability  for  losses  to  certuis  que  trust. 

42.  Abolition  of  office. 
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BILL 


FOB 


The  appointment  of  a  Public  Trustee  and  Executor.  a.d.  1889. 

WHEREAS  it  is  expedient  to  appoint  a  pubKc  trustee  to 
discharge  in  certain  cases  the  office  of  trustee,  executor, 
administrator,  and  other  offices  of  trust,  and  to  provide  for  the 
safe  custody  and  management  of  trust  property  entrusted  to  such 
public  trustee : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 


10      1.  This  Act  may  be  cited  as  the  Public  Trustee  Act,  1889.  Short  title. 

2.  The  word  property  in  this  Act  means  every  kind  of  property,  Interpreta- 
)th    r< 
therein. 


both    real    and    personal,    and    includes    any  estate    or   interest  ^^^' 


3.  The  Lords  Commissioners  of  the  Treasury  shall  within  six  Appointment 
15  months  after  the  passing  of  this  Act  and  from  time  to  time  appoint  ^^^^ 

in  the  name  and  on  behalf  of  Her  Majesty  a  proper  person  to  be 
public  trustee,  and  may  amalgamate  that  office  temporarily  or 
otherwise  with  any  other  office. 

4.  The  person  for  the  time  being  holding  the  office  of  public  Public 

20  trustee  shall  be  a  corporation  sole  by  the  name  of  "the  public  trustee  to  bo 
trustee,'*  and  by  that  name  shall  have  perpetual  succession  with  a  sole.* 
capacity  to  acquire   and  hold  in   that  name  property  of  every 
description,  to  sue  and  to  be  sued,  to  execute  deeds,  using  an  official 
seal,  to  make  leases,  to  enter  into  engagements  binding  on  himself 

25  and  his  successors  in  office,  and  to  do  all  other  acts  necessary 
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A.D.  1889.   or  expedient  to   be  done  in  the  execution  of  the  duties  of  his 
office. 


Subordinate 
officers  and 
assistants. 


5.  The  Lords  Commissioners  of  the  Treasury  may  from  time  to 
time  appoint  such  deputies,  clerks,  servants,  officers,  and  assistants 
as  may  be  necessary  for  the  discharge  of  the  duties  by  this  Act  5 
imposed  upon  the  public  trustee.  The  public  trustee  and  such 
deputies,  clerks,  servants,  officers,  and  assistants  shall  hold  office 
for  such  term  or  terms  and  may  be  removed  from  office  in  such 
manner  as  the  said  Lords  Commissioners  may  from  time  to  time 
determine:  10 

6.  The  salary  of  t^e  public  trustee  and  such  deputies,  clerks, 
servants,  or  assistants  as  aforesaid,  and  the  conditions  of  their 
respective  appointments,  shall  be  such  as  the  Lords  Commissioners 
of  the  Treasury  shall  from  time  to  time  appoint,  but  shall  be 
subject  to  section  forty-two  hereof.  15 

Expenses  to        7.  Such  salaries  and  the  rent  and  expenses  of  all  offices  used  by 
^e^onsdf-    '*^  public  trustee  and  the  expenses  of  management  of  all  estates 
dated  Fund,    vested  in  him  shall  be  paid  out  of  the  Consolidated  Fundt  subject  to 
recoupment  by  the  receipts  of  the  said  office. 


Salaries  and 
duties. 
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8.  Neither  the  Public  Trustee  nor  any  deputy,  servant,  officer,  20 
or  assistant,  appointed  under  this  Act  or  rules  made  hereunder, 
shall  be  entitled  to  act  professionally,  whether  as  counsel,  solicitor, 

or  auditor,  in  relation  to  any  trust  vested  in  the  Public  Trustee ; 
and  the  Public  Trustee  may  in  his  discretion  employ  in  any  trust 
executed    by  him    such   counsel,   solicitor,    auditor,   accountant^  25 
receiver,  bailiff,  or  other  person  as  he  may  think  expedient. 

9.  It  shall  be  lawful  for  any  person,  with  the  consent  of  the 
public  trustee,  to  appoint  the  public  trustee  by  any  deed  or  will 
creating  a  trust  to  be  the  trustee  of  such  deed  or  will,  and  upon 
such  appointment  the  property  hereby  granted,  assigned,  or  settled  30 
shall  vest  in  such  public  trustee  and  his  successors  in  office,  and 
shall  be  held  by  him  or  them  upon  the  trusts  declared  or  contained 

in  the  deed  or  will  creating  the  trust : 

Provided  always,  that  the  consent  of  the  public  trustee  shall 
(except  as  herein-after  provided)  be  recited  in  every  such  deed  or  35 
will,  and  that  every  such  deed  shall  be  duly  executed  by  the 
public  trustee :  Provided  also,  that  no  property  shall  be  hdd  by 
the  public  tJnistee  upon  any  trust  for  any  religious  or  charitable 
purpose  under  this  or  any  other  section  of  this  Act. 
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10.  The  public  trustee  may,  with  his  consent  (to  be  recited  as   A.D.  1889. 
aforesaid),  be  appointed  executor  of  any  will,  or  of  any  particular  PubuT" 
property  comprised  in  such  will,   and  if  so  appointed  shall  be  trustee  may 
entitled  to  apply  for  and  obtain  probate  of  such  will,  limited  or  not,  ex^utor? 

5  as  the  case  may  require. 

11.  If  any  person  shall,  by  deed  or  will,  appoint  the  public  Public 
trustee  to  be  trustee  or  executor  of  such  deed  or  will,  or  of  any  ^^^t^^g 
property  conveyed,  devised,  or  bequeathed  thereby,  without  the  imposed  on 
previous  consent  of  the  public  trustee,  it  shall  be  lawful  for  the  hirprevioM 

10  public  trustee,  if  he  shall  think  fit,  to  accept  by  deed  poll  under  consent. 
his  hand  the  office  of  such    trustee  or  executor;  and  upon  the 
acceptance  in  manner  aforesaid  by  the  public  trustee  of  such  office, 
the  appointment  shall  have  the  same  effect  as  if  his  previous 
consent   had  been  obtained:    Provided  always,  that  the  public 

15  trustee  shall  not  be  in  any  way  responsible  for  any  property  com- 
prised in  any  will  or  deed  whereby  he  is  appointed  trustee  without 
his  previous  consent,  and  shall  not  be  liable  for  any  loss  or  mis* 
application  thereof  unless  and  until  he  shall  have  accepted  such 
appointment  in  manner  aforesaid,  or  such  property  shall  have  come 

20  into  his  actual  possession. 

12.  The  person  or  persons  in  whom  any  power  to  appoint  new  Public 
trustees  of  any  instrument  is  vested  may  at  any  time,  with  the  ^f^^^J^ 
consent  of  all  persons  beneficially  interested  in  the  trust  estate  (if  under  power 
such  persons  are  of  full  age),  or,  in  case  all  such  persons  are  not  of  ^  *^^*^ 

25  full  age  or  do  not  all  consent,  with  the  sanction  of  the  Chancery 
Division  of  the  High  Court  of  Justice,  and  whether  any  occasion 
for  exercising  the  power  has  arisen  or  not,  appoint  the  public 
trustee  to  be  sole  trustee  of  such  instrument  in  place  of  all  the 
existing,  retiring,  or  deceased  trustees  thereof. 


30 


13.  Any  executor  who  has  obtained  probate,  or  any  administrator 
who  has  obtained  letters  of  administration  with  or  without  a  will 
annexed,  and  whether  he  has  or  has  not  acted  in  the  administration 
of  the  estate  may,  with  the  sanction  of  the  Chancery  Division  of 
the  High  Court  of  Justice,  transfer  such  estate  to  the  public  trustee 
35  for  administration.  And  the  order  of  the  said  Chancery  Division 
sanctioning  such  transfer  shall  give  to  the  public  trustee  all  the 
powers  of  such  executor  or  administrator,  and  may,  if  the  court 
so  direct,  vest  the  estate  of  such  executor  or  administrator  in  the 
public  trustee. 

40      14.  All  applications  for  the  sanction  of  the  court  to  any  appoint-  Applications 
ment  of  the  public  trustee  as  trustee  of  any  instrument,  or  to  the  ^  ^^"^  ^ 
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transfer  to  him  of  any  estate  under  the  last  preceding  section,  shall 
be  naade  in  a  summary  way  by  summons  or  petition.  The  court 
shall  have  power,  if  it  think  fit,  to  sanction  the  appointment  of  the 
public  trustee  as  trustee  although  there  may  be  no  vacancy  in  the 
trust  or  there  may  be  in  existence  full  power  to  fill  up  the  vacancy  5 
in  the  trust  by  appointing  new  trustees  or  a  new  trustee  without  any 
application  to  the  court,  and  though  some  or  all  of  the  existing 
trustees  desire  to  continue  to  act. 

15.  In  all  cases  in  which  the  High  Court  of  Justice  has  power  to 
appoint  a  new  trustee  or  new  trustees  of  any  instrument,  whether  as  10 
sole  trustee  or  to  act  jointly  with  others,  the  court  may,  if  satisfied 
that  it  is  for  the  benefit  of  the  trust  estate,  appoint  the  public 
trustee  to  be  sole  trustee  of  such  instrument. 


Property 
may  be 
taken  out  of 
control  of 
public 
trustee. 


16.  Nothing  in  this  Act  shall  prevent  the  re-transfer  of  any 
property  which  may  have  been  transferred  to  or  become  vested  in  15 
the  public  trustee  to  the  original  or  any  subsequently  appointed 
trustee,  or  to  such  person  as  the  Chancery  Division  of  the  High 
Court  of  Justice  shall  direct. 
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17.  The  court  or  a  judge  having  jurisdiction  to  grant  letters  of 
administration  of  the  estate  and  effects  of  any  deceased  person  may,  20 
upon  the  application  of  the  public  trustee  and  with  the  consent  (to 
be  proved  in  such  manner  as  the  court  or  judge  may  require)  of 
the  person  or  persons  entitled  to  obtain  such  administration,  grant 
letters  of  adminstration,  whether  absolute  or  limited,  to  the  public 
trustee,  either  in  his  own  name  or  as  the  attorney  of  the  person  or  25 
persons  so  entitled. 

18.  The  court  or  judge  having  jurisdiction  as  last  aforesaid  may, 
with  the  consent  of  the  public  trustee,  grant  to  him  administration 
of  the  estate  and  eflPects  of  any  deceased  person  "  durante  minore 
setate  "  of  any  person  entitled  to  such  administration,  or  for  any  30 
other  limited  time  in  any  case  where  such  court  or  judge  is  satisfied 
that  it  would  be  for  the  advantage  of  the  persons  interested  in  such 
estate  that  such  grant  should  be  made. 

19.  The    court    or    judge    having    jurisdiction    as    aforesaid, 
may  on   the  application  of   the    public    trustee,   grant   to  him  35 
administration   with  the  will  annexed  of  the    estate  and  effects 

of  any  deceased  person  by  whose  will  there  is  given  to  the 
public  trustee  upon  trust  any  legacy  or  share  which,  if  given  to  an 
individual  for  his  own  use,  would  entitle  him  to  a  similar  grant. 
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20.  In  all  cases  in  which  under  or  by  virtue  of  the  Treasury 
Solicitor  Act,  1876  (thirty-nine  and  forty  Victoria,  chapter 
eighteen),  any  court  has  power  to  grant  administration  of  the 
personal  estate  of  any  deceased  person  to  the  Treasury  Solicitor 
5  for  the  time  being  nominated  for  that  purpose  under  Her  Majesty's 
Royal  Sign  Manual,  and  Her  Majesty  by  warrant  under  Her 
Bioyal  Sign  Manual  is  pleased  to  nominate  the  public  trustee 
for  the  time  being  as  her  nominee  to  receive  such  grant,  the 
court  may  grant  such  administration  for  the  use  of  Her  Majesty 

10  to  the  public  trustee  by  his  official  name  and  his  successors,  or 
if  the  warrant  so  provide,  to  some  person  nominated  in  tHat 
behalf  by  the  public  trustee;  and  the  public  trustee  and  his 
deputies  duly  appointed  as  herein-before  provided  shall  have  the 
same  powers,  duties,  and  liabilities  with  respect  to  any  estate  of 

16  which  letters  of  administration  are  grauted  to  the  public  trustee  as 
are  by  the  said  Act,  thirty-nine  and  forty  Victoria,  chapter  eighteen, 
.  given  to  or  imposed  upon  the  Treasury  Solicitor  and  the  assistant 
solicitor  of  Her  Majesty's  Treasury. 

Provided  always,  that  all  moneys  accruing  to  the  hands  of  the 

20  public  trustee  by  virtue  of  any  grant  of  administration  under  this 
section  shall  be  paid  by  him  to  a  separate  account  at  the  Bank  of 
England  to  be  called  the  Crown  nominee's  account,  and  all  moneys 
paid  to  such  account  shall  be  dealt  with  as  provided  by  the  said 
Act,  thirty-nine  and  forty  Victoria,  chapter  eighteen. 

25  21.  Her  Majesty  may,  by  Order  in  Council,  direct  that  any 
property  held  in  trust  for  the  benefit  of  private  persons  or  public 
bodies  or  communities  by  the  Crown,  or  by  officers  or  trustees 
appointed  in  virtue  of  any  Act  of  Parliament,  to  hold  such  trust 
property  on  behalf  or  as  nominees  of  the  Crown,  shaU  be  placed 

30  under  the  control  of  the  public  trustee ;  and  every  such  Order  in 
Council  shaU  defiae  the  nature  and  extent  of  the  powers  intended 
thereby  to  be  vested  in  the  public  trustee  in  respect  of  the 
property  to  which  such  Order  relates,  and  shall  direct  the  way  in 
which  such  property  is  to  be  transferred  to  or  vested  in  the  public 

35  trustee ;  and  when  any  such  property  is  placed  imder  the  control  of 
and  transferred  to  or  vested  in  the  public  trustee,  all  the  duties, 
powers,  and  responsibilities  of  the  officers,  trustees,  or  other  persons 
holding  or  administering  the  same,  shall  cease,  and  such  officers, 
trustees,  or  other  persons  shaU  forthwith  hand  over  to  the  public 

40  trustee  aU  deeds,  papers,  and  moneys  belonging  or  relating  to  such 
property. 

22.  Her  Majesty  may,  by  Order  in  Council,  revoke  any  former 
Order  in  Council  directing  any  property  to  be  placed  under  the 
[HI-]  B 
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A.D^  1889.  control  of  the  public  trustee,  and  may  by  such  Order  revoke  or 
alter  the  powers  vested  in  the  public  trustee  in  respect  of  any  such 
property,  and  direct  the  public  trustee  to  transfer  or  convey  such 
property  to  the  persons  by  whom  the  same  was  previously  held, 
or  any  other  person  or  persons :  Provided  always,  that  no  Order  5 
in  Council  made  under  the  twenty-first  or  twenty-second  sections 
hereof  shall  alter  or  affect  the  trusts  upon  which  such  property 
is  held. 


Public 
trustee  may 
be  appointed 
committee  of 
a  lunatic's 
estate, 
guardian, 
receiver,  or 
manager. 


23.  It  shall  be  lawful  for  the  court  or  a  judge  having  jurisdic- 
tion to  appoint  committees  of  lunatics*  estates,  guardians  of  infants,  10 
guardians  ad  litem,  or  receivers  or  managers  of  any  property,  in  all 
cases  in  which  such  court  or  judge  shall  be  satisfied  that  it  will 
be  for  the  advantage  of  the  persons  beneficially  entitled  to  the 
property  to  which  such  appointment  relates,  to  appoint  the  public 
trustee  with  his  consent  to  be  such  committee,  guardian  ad  litem,  15 
receiver,  or  manager. 

24.  Where  administration  is  granted  to  the  public  trustee  or  the 


Public 

'to"^ive  bond  P^^^i^  trustee  is  appointed  to  any  office  herein-bef ore  mentioned, 

or  security. 
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he  shall  not  be  required  to  execute  any  bond,  find  any  sureties,  or 
give  any  security  for  the  due  discharge  of  the  duties  of  such  office,  20 
but  shall  be  subject  to  the  same  liabilities  and  duties  as  are  impost 
upon  a  private  individual  receiving  a  grant  or  appointment  by  the 
bond  or  security  which  such  private  individual  is  required  to 
execute. 

25.  It  shall  in  no  case  be  lawful  to  appoint  the  public  trustee  to  25 
be  a  trustee,  executor,  administrator,  guardian,  committee,  receiver, 
or  manager  jointly  with  any  other  person  or  persons,  but  the 
public  trustee  shall  always  be  sole  trustee,  executor,  administra- 
tor, guardian,  committee,  receiver,  or  manager :  Provided  always, 
that  if  the  public  trustee  shall,  without  his  consent,  be  appointed  30 
executor  or  trustee  of  any  will  or  deed  jointly  with  any  other 
person  or  persons,  and  such  other  persons  renounce  probate  of  the 
said  will  or  disclaim  the  trusts  of  such  will  or  deed,  it  shall  be 
lawful  for  the  public  trustee  after  such  renunciation  or  disclaimer 
to  accept  the  office  of  executor  or  trustee  of  such  will  or  deed.  86 

Vesting  trust      26.  When  the  public  trustee  is  appointed  trustee  the  trust 
property.       property  shall  be  vested  in  the  public  trustee ;  such  vesting  may 
be  effected  by  any  of  the  ways  in  which  trust  property  can,  for  the 
time  being,  be  vested  in  a  trustee  on  his  appointment. 


Stamp 
duties. 


27.  All  instruments  executed  for  the  purpose  of  vesting  trust  40 
property  in  the  public  trustee,  shall  be  liable  to  the  same  stamp 
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duties  as  shall  for  the  time  be  payable  on  similar  instruments  in 
the  case  of  other  trustees,  and  to  no  higher  or  other  stamp  duty. 

28.  The  public  trustee  when  filling  any  office  under  the  pro- 
visions of  this  Act  shall  have  all  the  powers,  rights,  duties,  and 
6  liabilities,  including  powers  of  investment,  and  be  subject  to  the 
same  control  and  the  same  process  of  all  courts  of  justice  which  an 
individual  filling  the  same -office  imder  the  same  instrument  or 
appointment  would  have  and  be  subject  to  under  the  same  cir- 
cimistances,  and  shall  be  liable  to  be  removed  from  such  office  in 
10  the  same  cases  and  for  the  same  causes  in  and  for  which  an 
individual  might  be  removed. 

29.  The  public  trustee  shall  not  invest  any  moneys  under  his 
control  in  or  accept  the  transfer  of  any  stocks,  shares,  or  any  other 
property,   subject  to    any  liability  for  unpaid  calls  or  otherwise: 

15  Provided  that  if  any  such  stocks  or  shares  shall  form  part  of  any 
property  of  which  the  public  trustee  is  appointed  trustee  he  shall 
have  power  to  sell  the  same  without  their  having  been  transferred 
to  him  and  join  in  any  transfer  necessary  to  vest  the  same  in 
any  purchaser  thereof  :   Provided  also,  that  nothing  in  this  section 

20  contained  shall  make  it  unlawful  for  the  public  trustee  to  accept 
the  transfer  of,  or  (where  the  instrument  creating  the  trust  authorises 
such  investment)  £pom  investing  in  the  purchase  or  on  the  security 
of  leasehold  lands  and  hereditaments. 

30.  The  public  trustee,  when  filling  any  office  under  the  pro- 
25  visions  of  this  Act,  shall  have  the   same  rights  and  powers  of 

applying  for  directions,  or  otherwise,  to  the  Chancery  Division 
of  the  High  Court  of  Justice  imder  the  Rules  of  the  Supreme 
Court  or  otherwise,  and  of  paying  money  into  court  under  the 
Trustee  Relief  Act,  and  of  having  the  trusts  of  any  instrument 
30  carried  into  execution,  or  the  estate  of  any  person  administered 
under  the  direction  of  the  Court  as  an  individual  holding  the  like 
office  would  have  under  the  like  circumstances. 

31.  The  public  trustee  shall  be  entitled  to  retain  out  of  all 
properties  transferred  to  or  received  by  him  under  this  Act  as 

35  trustee,  executor,  administrator,  or  committee,  a  commission,  for  the 
credit  of  the  Consolidated  Pund,  and  to  meet  the  expenses  of  his 
office,  the  rate  of  which  shall  be  fixed  from  time  to  time  by  rules 
to  be  issued  by  the  Lords  Commissioners  of  the  Treasury. 

32.  The  conmiission  above  mentioned  shall  cover  such  expenses, 
40  risk,  and  responsibilities  of  management,  collection,  and  distribution 

of  the  trust  estate,  as  shall  be  provided  by  such  rules,  and  shall  not 
cover  any  costs  which  such  rules  direct  that  it  shall  not  cover. 
[111.]  B  2 
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^89.    Any  balance  of  receipts  from  sucli  commission  over  the  expenses 
payable  thereout  shall  be  paid  into  the  Consolidated  Fund. 

to         33.  In  respect  of  all  matters  not  covered  by  the  commission  the 
by*    public  trustee  shall  be  allowed  to  retain  such  and  no  more  costs, 
ion.    charges,  and  expenses  as  would  be  allowed  to  an  individual  trustee  5 
under  the  like  circumstances. 

i-a-  34.  The  commission  hereiri-before  mentioned  shall  not  apply  to 
capital  or  income  received  by  the  public  trustee  in  the  capacity  of 
receiver  or  manager.  The  public  trustee,  when  acting  as  receiver 
or  manager,  shall  be  entitled  to  such  commission  or  remuneration  as  lO 
the  order  of  court  appointing  him  to  such  office  may  direct,  and  if 
such  order  contain  no  such  direction  to  such  remuneration  as  by 
the  practice  of  the  said  court  a  private  individual  filling  the  same 
office  would  be  entitled  to,  and  no  more. 

35.  The  public  trustee  shall  enter  into  books  to  be  kept  by  15 
^rate  ^1^1  for  that  purpose  separate  and  distinct  accounts  of  each  estate 

of     of  which  he  is  trustee,  or  which  is  under  his  control  or  manage- 
ment under  the  provisions  of  this  Act,  and  of  all  such  sums  of 
money  and  securities  for  money,  goods,  and  things  as  shall  come 
to  his  hands  or  to  the  hands  of  any  person  employed  by  him  or  in  20 
trust  for  him  under  this  Act,  and  likewise  of  all  payments  made  by 
him  6n  account  of  such  estates  (specifying  the  dates  of  such  receipte 
and  payments  respectively)  and  of  all  debts  due  by  or  to  the  same 
estates.     The  said  books  shall  be  kept  in  the  public  trustee's  office, 
}  to    and  be  at  all  times  open  for  the  inspection  of  the  Lords  Com-  25 
^      missioners  of  the  Treasury,  and  of  any  person  authorised  by  them 
to  demand  inspection  thereof,  and  also  of  any  person  interested 
in  the  estate  to  which  such  account  relates, 
lie         The  public  trustee  shall  on  the  request  in  writing  of  any  person 
?       beneficially  interested  in  any  estate  under  his  control  or  manage-  30 
Qts    ment  as  aforesaid  supply  to  him  or  her  a  copy  of  the  said  account 
or  any  part  thereof  at  a  charge  to  be  fixed  from  time  to  time  by  the 
Lords  Commissioners  of  the  Treasury,  but  not  to  exceed  one  shilling 
per  folio. 

36.  The  Lords  Commissioners  of  the  Treasury  may  from  time  to  36 
time  make,  revoke,  or  alter  rules  imder  this  Act  providing  for  the 
following  matters,  subject  to  the  provisions  herein  contained : 

{a.)  The  establishment  of  a  principal  official  trustee's  office  in 
London,  and  of  branch  offices  in  such  places  as  the  said 
Lords  Commissioners  shall  think  fit ;  40 

(J.)  The  constitution  and  arrangement  of  such  offices,  including 
the  appointment  of  a  board  of  advice  to  determine  what  trusts 
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shall  be  accepted  by  the  public  trustee,  and  the  conduct  of   A.D.  1889. 
business  in  such  offices,  and  the  custody  of  property  transferred 
to  the  public  trustee,  and  the  receipt,  payment,  and  custody  of 
moneys  belonging  to  or  accruing  from  such  property ; 
5      ((?.)  The  security  to  be  given  by  the  public  trustee,  and  by  all  or 
any  of  the  clerks  or  other  officials  in  his  office,  for  the  due 
discharge  of  their  respective  duties ; 
(d.)  The  rate  of  commission  to  be  retained  by  the  public  trustee 
under  section  thirty-two  of  this  Act,  and  the  expenses  to  be 
10  covered  thereby,  and  the  application  thereof  in  payment  of 

such  expenses ; 
{e.)  The  form  of  accounts  to  be  kept  by  the  public  trustee  and 
any  deputy  public  trustees  appointed  under  this  Act,  the  bank 
or  banks  in  which  any  moneys  in  his  or  their  hands  are  to  be 
15  deposited,  and  the  mode  in  which  and  the  times  at  which 

balances  in  his  hands  are  to  be  transferred  to  the  Consolidated 
Fund; 
(/.)  The  periodical  audit  of  such  accounts : 
(g.)  The  preparation  and  form  of  annual  balance  sheets  to  be 
20  prepared  by  the  official  trustee :     . 

Provided  that  all  balance  sheets  prepared  in  accordance  with 
such  rules  shall  be  annually  laid  before  the  House  of  Commons. 

All  rules  made  under  the  foregoing  provisions  of  this  section 
shall  be  laid  before  Parliament  within  three  weeks  after  they  are 
25  made  if  Parliament  is  then  sitting,  and  if  Parliament  is  not  then 
sitting  within  three  weeks  after  the  beginning  of  the  then  next 
session  of  Parliament,  and  shall  have  effect  as  if  enacted  by  this 
Act. 

37.  The  public  trustee  may,  when  it  appears  to  him  necessary.  Public 
30  make  advances  out  of  moneys  in  his  hands  applicable  to  the  ^y^^™*^ 
payment  of  expenses  for   the  payment  of  expenses  necessarily  moneys  for 
incurred  by  him  in  obtaining  probate  or  administration  of  the  f^^^^' 
estate  of   any  deceased    person,   including  probate  duty,   or  in  expenses, 
^-      defending,  on  behalf  of  any  estate  under  his  control,  any  action 
35  or  other  legal  proceedings,  and  until  such  advances  have  been 
repaid  may  charge  such   estate  with    interest  on    the  sums   so 
advanced  at  such  rate,  not  exceeding  four  per  cent.,  as  the  Lords 
Commissioners  of  the  Treasury  may  from  time  to  time  direct. 
Such  advances  and  interest  shall  be  a  first  and  paramount  charge 
40  upon  all  moneys  received  by  the  public  trustee  on  account  of  the 
estate  in  respect  of  which  the  same  may  be  made. 
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balance  in  the  public  trustee's  hands  applicable  to  the 
oenses  is  at  a/ny  time  insufficient  to  meet  the  expenses 
uty  the  Lords  of  the  Treasury  may  from  time  to 
such  sums  out  of  the  Consolidated  Ftmd  as  mxiy  be 
leet  such  charges ;  Provided  that  the  total  amount  5 
I  any  one  financial  year  does  not  exceed  the  sum 
)y  Parliament  for  su^ch  purpose,  and  provided  also 
s  so  advanced  are  repaid  by  the  public  trustee  to  the 
und  so  soon  as  the  bala/nce  in  the  public  trustee's 
)le  as  aforesaid  admits  of  such  repayment ;  and  if  IQ 
the  public  trustee's  hands  is  mxyre  than  sufficient  to 
es  thereon,  the  public  trustee  shall  from  time  to  time, 
IS  the  Lords  of  the  Treasury  shall  direct,  pay  the 
?  Consolidated  Fund,  and  moneys  so  paid  in  shall 
>f  Ser  Majesty's  Consolidated  JSLevenue.  16 

Dy  time  it  appears  to  the  Board  of  Trade,  in  con- 
ich  audit  or  otherwise,  that  the  public  trustee  has 
tended  or  has  not  duly  accounted  for  any  moneys 
m  under  the  provisions  of  this  Act,  the  said  Board 
}ely  recover  such  moneys  from  the  public  trustee  20 
3in-after  provided. 

it,  if  the  public  trustee  prove  to  the  Board  of  Trade 
neys  were  so  improperly  expended  or  not  duly 
through  the  default  of  some  other  officer,  without 
or  any  default  on  his  part,  then  the  public  trustee  26 
able,  but  the  Board  of  Trade  shall  recover  the  same 
he  officer  so  defaulting. 

•neys  standing  to  the  credit  of  or  payable  by  the 
,  or  any  officer  or  assistant  of  his  into  the  public 
at,  shall  be  deemed  to  be  the  property  of  the  Crown  30 
ses  of  this  Act,  and  shall  be  recoverable  from  the 
tn  the  same  are  payable  by  action,  suit,  or  inf orma- 
gh  Court  of  Justice  in  like  manner  as  money  due  to 

)lic  trustee  shall  be  liable  to  make  good  such  losses  36 
id  to  pay  such  costs  and  moneys  to  the  persons 
titled  to  any  estate  under  his  control  or  management 
IS  could  under  like  circumstances  recover  from  an 
ding  the  same  office  as  that  held  by  the  public 
all  not  bo  further  or  otherwise  liable  to  such  persons.  40 
hich  the  public  trustee  may  so  become  liable  to  pay 
^  the  first  instance  out  of  the  Consolidated  Fund,  but^ 
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except  in  cases  where  the  Board  of  Trade  othenoise  order,  may  he   A  J>.  l889^ 
recovered  as  a  debt  due  to   the  Crown  from   the  public  trustee 
or  such  officer  ew  may  be  responsible  for  such  loss,  costs,  or  moneys 
or  their  respective  sureties. 

5      42.  If  at  any  time  within  five  years  from  the  commencement  of  Abolition 
this  Act  the  Lords  Commissioners  of   the  Treasury  and  the  Lord  ^^  ^®^' 
Chancellor  shall  be  of  opinion  that  no  beneficial  purpose  is  served 
by  the  continuance  of  the  office  of  public  trustee  hereby  created,  the 
Lords  Commissioners  of  the  Treasury  and  the  Lord  Chancellor  may, 

10  by  order  imder  their  joint  hands,  abolish  the  office  of  public  trustee, 
and  shall  by  such  order  make  such  provisions  for  winding  up  any 
trusts  then  vested  in  the  public  trustee,  and  for  disposing  of  all 
property  then  vested  in  him  in  accordance  with  the  trusts  affecting 
the  same,  as  they  shall  think  fit :  Provided   always,  that  in  the 

15  event  of  the  abolition  of  the  office  of  public  trustee  by  order  under 
this  section  no  person  holding  the  office  of  public  trustee,  or  any 
other  office  created  by  or  under  the  authority  of  this  Act,  shall  be 
entitled  to  claim  any  compensation  whatever  for  loss  of  such  office, 
and  every  appointment  made  to  any  office  created  by  or  under  the 

20  authority  of  this  Act  shall  be  subject  to  the  power  given  by  this 
section  of  abohshing  such  office  without  compensation  to  the  holder 
thereof. 
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AERANGEMENT  OP  CLAUSES. 
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4.  Appointment  of  public  trustee  and  ofBicers,  and  expenses  of 

office. 

5.  Eees  charged  by  public  trustee* 

6.  Holding  and  transfer  of  property. 
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8.  Rules. 
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BILL 


INTITULED 


An  Act  for  the  appointment  of  a  Public  Trustee. 


A.D.  1889. 


[Mem. — The  words  enclosed  in  brackets  and  underlined  are 
proposed  to  be  inserted  in  Committee.^ 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

5       1. — (1.)  There  shall  be  established  the  office  of  public  trustee. 
(2.)  The  public  trustee  shall  be  a  corporation  under  that  name, 
with  perpetual  succession  and  an  official  seal,  and  power  to  hold 
land  without  licence  in  mortmain,  and  may  sue  and  be  sued  under 
the  above  name  like  any  other  corporation  sole. 

10  (3.)  Subject  to  the  provisions  of  this  Act,  and  to  the  rules  mndo 
thereunder,  the  public  trustee  may  act  either  alone  or  jointly 
with  any  person  or  body  of  persons  in  any  capacity  to  which  he 
may  be  appointed  in  pursuance  of  this  Act,  and  shall  have  all  the 
same  powers,  duties,  and  liabilities,  and  be  entitled  to  the  same  rights 

15  and  immunities  and  be  subject  to  the  control  and  orders  of  the 
High  Court,  as  a  person  not  a  corporation  acting  in  the  same 
capacity ;  provided  that  where  the  trust  property  held  by  the  public 
trustee  is  of  such  a  nature  as  to  involve,  irrespectively  of  the  terms 
of  the  trust,  the  payment  of  any  rent  call  or  debt,  or  the  discharge 

20  of  any  other  liability,  the  public  trustee  shall  not  be  liable  therefor 
except  so  far  as  the  trust  property  is  available  to  meet  the  same. 

2. — (1.)  The  public  trustee  may  be  appointed  to  be  trustee 
of  any  English  will  or  marriage  or  other  family  settlement  or  of 
any  trust  which  he  is  authorised  by  an  order  under  this  section  to 
26  accept,  and  may  be  so  appointed  whether  the  will,  settlement, 
or  trust  was  made  or  came  into  operation  before  or  after  the 
passing  of  this  Act,  and  either  as  an  original  or  as  a  new 
trustee,  in  the  same  cases^  and  in  the  same  manner,  and  by  the 
same  persons  or  court,  as  if  he  were  a  person  not  a  corporation, 
[Bill  361.]  A.  2 
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A.D.  1889.   ^tl^  this  addition,  that  though  the  trustee    originally  appointed 
were  two  or  more,  the  public  trustee  may  be  appointed  sole  trustee. 

(2.)  The  court  having  jurisdiction  to  grant  probate  of  a  will  or 
letters  of  administration  may  be  authorised  by  an  order  under  this 
section  to  grant  such  probate  or  letters  to  the  pubUc  trustee,  and  6 
for  that  purpose  the  court  shall  consider  the  public  trustee  as 
entitled  equally  with  any  other  person  or  class  of  persons  to  obtain 
the  grant  of  letters  of  administration,  save  that  the  consent  or 
citation  of  the  public  trustee  shall  not  be  required  for  the  grant 
of  letters  of  administration  to  any  other  person.  10 

(3.)  An  appointment  or  grant  may  be  made  without  naming  the 
person  for  the  time  being  holding  the  office  of  public  trustee. 

(4.)  An  order  imder  this  section  may  be  made  by  the  Lord 
Chancellor  with  the  concurrence  of*  the  Treasury,  but  the  draft  of 
any  order  proposed  so  to  be  made  shall  be  laid  on  the  table  of  each  15 
House  of  Parliament  not  less  than  thirty  days  on  which  such  House 
has  sat  before  the  order  is  made,  and  if  the  draft  is  disapproved  of 
by  a  resolution  of  either  House,  the  order  shaU  not  be  made. 

Liabili^of  3,  [The  Consolidated  Fund  of  the  United  Kingdom  shall  be 
p^^  *  liable  to^make  good  any  liability  arising  out  of  any  fraud  on  the  20 
part  of  the  public  trustee,  or  of  any  officer  or  person  employed 
by  him,  and  also  any  liability  of  the  public  trustee  in  the  cases,  and 
under  the  circumstances  speciiied  in  rules  under  this  Act,  and  all 
sums  which  in  pursuance  of  this  section  are  payable  out  of  the 
Consolidated  Jfund  shall  be  charged  on  and  issued  out  of  the  25 
Consolidated  Jb'und  or  the  growing  produce  tliereof . 

Before  any  such  rule  is^made  the  draft  of  it  shall  be  laid  before 
the  House  of  Commons  for  not  less  than  tnirty  days  on  wlucli  that 
House  has  sat,  and  if  the  dralt  be  disapproved  of  by  a  resolution 
01  tiiat  lioube,  the  rule  shall  not  be  made.")  gQ 

Appointment      4.— (!•)  The    Treasury,    with    the    concurrence    of    the  Lord 

tnw^^^and     Chancellor,  shall  from  time  to  time  appoint  a  fit  person  to  the 

officers,  and     office  of  public  trustee  during  pleasure. 

e^nsefl  of        ^2.)  The  holder  of  the  office  of  public  trustee  shall  receive  such 

salary  as  the  Treasury  from  time  to  time  assign.  35 

(3.)  He  may  employ  such  officers  and  persons  as  subject  to  the 
sanction  of  the  Treasury  he  may  from  time  to  lime  find  necessary 
for  the  purposes  of  this  Act,  and  those  officers  and  persons  shall  be 
remunerated  at  such  rates  and  in  such  manner  as  the  Treasury 
may  from  time  to  time  sanction.  ^ 

(4.)  I^The  fcaid  salary  and  remuneration,  and  such  expeiises  of 
executing  tlie  office  oi  ^^libiie  uiistie  and  others ite  carrying  Uais 
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Act  into  eflfect  as  may  be  sanctioned  by  the  Treasury,  shall  be  paid    A.D.  1889. 
out  of  moneys  provided  by  Parliament,  but  any  liability  of  the 
public  trustee  which  is  not  to  be  made  good  out  of  the  Consolidated 
fund  shall  not  be  paid  as  part  of  such  expenses."] 

5       5.— (1.)  There  shall  be  charged  in  respect  of  the  duties  of  the  ^^^i^^"^ 
public  trustee  such  fees,  whether  by  way  of  per-centage  or  other-  trustee, 
wise,  as  the  Treasury  with  the  sanction  of  the  Lord  Chancellor 
from  time  to  time  fix,   and  such  fees   shall    be  collected    and 
accounted  for  by  such  persons  and  in  ^ch  n^uiner  and  shall  be 

10  paid  to  such  account  as  the  Treasury  from  time  to  time  direct. 

(2.)  Any  expenses  which  might  be  retained  or  paid  out  of  the 
trust  property  if  the  public  trustee  were  a  private  tnistee  shall  be 
so  retained  or  paid,  and  the  fees  shall  be  retained  or  paid  in  the 
like  manner  as  and  in  addition  to  such  expenses. 

15  (^0  fS^^^  ^^^s  shall,  under  the  regulations  of  the  Treasury, 
be  applied  as  an  appropriation  in  aid  of  moneys  provided  by 
Parliament  for  expenses  under  this  Act,  and  so  far  as  not  so  applied 
shall  be  paid  into  the  Exchequer,  i 

6. — (1.)  The  public  trustee  may  hold  property  jointly  with  any  Holding  iwd 

T     J        «  . .  .  ,  transfer  of 

20  person  or  body  oi  persons  or  corporation  aggregate  or  sole.  property. 

(2.)  The  public  trustee  may  under  that  name  be  entered  in  the 
books  of  any  company  or  person  as  holder,  either  alone  or  jointly 
with  any  person  or  body  of  persons,  of  stock,  shares,  or  securities 
entered  in  such  books. 

26  (3.)  The  order  of  the  public  trustee  given  under  his  seal,  and 
confirmed  by  the  Treasury,  shall  be  a  necessary  and  sufficient 
authority  to  any  such  company  or  person  for  the  transfer  of  any 
such  stock,  shares,  or  securities  so  far  as  respects  the  interest  of 
the  public  trustee. 

30  (4.)  Upon  the  sale  of  any  real  property  in  which  the  public 
trustee  is  interested,  the  receipt  of  the  purchase  money  shall  not 
be  valid  unless  it  is  acknowledged  by  the  public  trustee  under  his 
seal  and  by  the  Treasury. 

7. — (1.)  Whenever  a  person  is  aggrieved  by  any  act  or  omission  h?^wwl^ 
36  of  the  public  trustee  in  relation  to  any  trust,  he  may  apply  to  the 
High  Court  of  Justice,  and  the  court  may  make  such  order  in  the 
matter  as  the  court  thinks  just. 

(2.)  Subject  to  rules  of  court,  an  application  under  this  section 
shall  be  made  to  a  judge  of  the  Chancery  Division  of  the  High 
Court  in  chambers. 

(3.)  A  decision  of  the  court  imder  this  section  shall  be  conclu- 
siveiy  binding  on  all  persons  interested  in  the  trust. 
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A.D.  1889. 
BnlAs. 


Mode  of 
action  of 
pablic 
trustee  and 
Treasury. 


8. — (1.)  The  Lord  Chancellor,  with  the  approval  of  the  Treasury, 
may  from  time  to  time  make,  revoke,  and  alter  rules  for  regulating 
the  ofl&ce  of  the  public  trustee  and  carrying  this  Act  into  effect, 
and  in  particular  in  relation  to  all  or  any  of  the  following  matters, 
that  is  to  say —  5 

{a)  the  refusal  by  the  public  trustee  of  any  trust  or  the  imposition 
of  conditions  on  his  acceptance  of  any  trust ; 

{b)  the  retirement  of  the  public  trustee  from  any  trust ; 

{c)  whether  and  in  what  circumstances  the  public  trustee  may 
employ  a  solicitor  or  banker  other  than  the  solicitor  or  banker  iO 
employed  by  any  co-trustee  or  other  persons  interested  in  the 
trust ; 

{d)  (subject  to  the  provisions  of  this  Act)  the  transfer  to  and 
from  the  public  trustee  of  any  property  ; 

(e)  the  accounts  to  be  kept,  and  the  audit  thereof ;  15 

(/*)  the  regulation  by  the  public  trustee  of  any  branch  office ; 

(2.)  Eules  made  under  this  section  shall  be  laid  before  both  Houses 
of  Parliament  forthwith  after  they  are  made,  if  Parliament  be  then 
in  session,  and  if  not,  then  forthwith  after  the  beginning  of  the 
then  next  session  of  Parliament.  If  either  House  of  Parliament  20 
resolves  that  any  such  rule  shall  be  annulled,  the  same  shall 
be  annulled  from  the  date  of  such  resolution,  without  prejudice 
however  to  anything  previously  done  in  pursuance  thereof. 

(3.)  If  the  rules  require  a  declaration  to  be  made  for  any  purpose, 
a  person  who  makes  such  declaration  knowing  the  same  to  be  untrue  25 
in  any  material  particular  shall  be  guilty  of  a  misdemeanor. 

9. — (1.)  The  person  who  holds  the  office  of  public  trustee, 
and  such  other  person  on  his  behalf  as  may  be  for  the  time  being 
directed  by  rules  under  this  Act,  may  take  any  oath,  make  any 
declaration,  verify  any  account,  give  personal  attendance  at  any  30 
court  or  place,  and  do  any  act  or  thing  whatsoever  which  the 
public  trustee  is  required  or  authorised  to  take,  make,  verify, 
give,  or  do. 

(2.)  Where  any  bond  or  security  is  required!  from  a  private 
person  upon  the  grant  to  him  of  administration,  or  upon  his  35 
appointment  to  act  in  any  capacity  to  which  the  public  trustee  is 
appointed,  the  public  trustee  shall  not  be  required  to  give  such 
bond  or  security,  but  shall  be  subject  to  the  liabilities  and  duties 
imposed  by  such  bond  or  security. 

(3.)  Any  confirmation  by  the  Treasury  of  an  order  of  the  public  40 
trustee  under  this  Act,  alid  any  receipt  given  by  the  Treasury  for 
the  purposes  of  this  Act,  may  be  under  the  hands  of  two  Commis- 
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Public  Trustee. 
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lO 


15 


20 


Definitions. 


aioners  of  the  Treasury,  or  of  a  secretary  or  assistant  secretary  of   A.D.  1889. 
the  Treasury. 

10.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  "probate"  includes  the  confirmation  of  an 
executor  in  Scotland  : 

The  expression  **  administration  "  means  letters  of  administration 
of  the  personal  estate  and  effects  of  a  deceased  person,  whether 
general,  or  with  a  wiU  annexed,  or  limited  either  in  time  or 
otherwise,  and  includes  confirmation  in  Scotland : 

The  expression  **  trust "  includes  an  executorship  or  administra- 
torship, and  any  other  capacity  in  which  the  public  trustee 
acts  in  pursuance  of  this  Act,  and  the  expression  "trust 
property  "  shall  include  all  property  in  the  possession  or  under 
the  control  wholly  or  partly  of  the  public  trustee  by  virtue  of 
any  trust : 

The  expression  "  expenses  "  includes  costs  and  charges : 

The  expression  "  Treasury  "  means  the  Lord  High  Treasurer  for 
the  time  being  or  the  Commissioners  for  the  time  being  of 
Her  Majesty's  Treasury : 

The  expression  "  High  Court "  means  Her  Majesty's  High  Court 
of  Justice. 


11.  This  Act  may  be  cited  as  the  Public  Trustee  Act,  1889. 


Short  title. 
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Public  Works  Loans  Bill. 


ABEANGEMENT  OE  CLAUSES. 


Clause. 

1.  Grants  for  public  works  and  Scotch  Pishery  Board. 

2.  Certain  debts  not  to  be  reckoned  as  assets  of  tlje  local  loans 

fund. 

3.  Reduction  of  rate  of  interest  on  drainage  and  land  improve- 

ment charges. 

4.  Repeal  of  section  8  of  46  &  47  Vict.  c.  26. 

5.  Effect  of  rentcharges  created  under  10  &  11  Vict.  c.  32.  &c. 

6.  Effect  of  certificate  by  Irish  Land  Commission. 

7.  Provision  for  redemption  of  annuities  payable  in  respect  of 

branch  railways  to  dockyards. 

8.  Short  titles. 

Schedules. 
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Public  Works  Loans. 


BILL 


TO 


Grant  Money  for  the  purpose  of  certain  Local  Loans,  and  for    a.d.  ishji. 
other  purposes  relating  to  Local  Loans. 


B' 


[E  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

5      1. — (1.)  Eor  the  purpose  of  local  loans  there  may  be  issued  by 
the  National  !Debt  Conmiissioners  the  following  sums ;  namely, 
(a.)  For  the  purpose  of  loans  by  the  Public  Works  Loan  Com- 
missioners,  any  sum  or  sums  not  exceeding  in  the  whole  the 
sum  of  two  million  pounds  ; 
10       (i.)  Eor  the  purpose  of  loans  by  the  Commissioners  of  Public 
Works  in  Ireland,  any  sum  or  sums  not  exceeding  in  the  whole 
one  million  potmds  ; 
(c.)  For  the  purpose  of  loans  by  the  Fishery  Board  for  Scotland, 
any  sum   or  sums  not   exceeding   in    the  whole  twenty -fifoe 
15  thousand  pounds. 

(2.)  The  Slims  so  issued  shall  be  issued  during  a  period  ending  on 
the  day  on  which  a  iiirther  Act  granting  money  for  tlie  purposes 
of  those  loans  comes  into  operation,  and  in  accordance  with  the 
provisions  of  the  National  Debt  and  Local  Loans  Act,  1887. 

20       2.  Whereas  it  is  expedient  that  the  principal  of  the  several  local 

loans  specified  in  the  First  Schedule  hereto  should,  to  the  extent  of 

the  amount  specified  in  the  last  column  of  that  schedule,  not  be 

reckoned  as  assets  of  the  local  loans  fund  established  under  the 

National  Debt  and  Local  Loans  Act,  1887  :  Be  it  therefore  enacted 

26  that  the  principal  of  the  said  local  loans  shall,  to  that  extent,  be 

written  off  from  the  account  of  assets  of  the  local  loans  fund,  and 

the  provisions  of  section  fifteen  of  the  said  Act  shall,  so  far  as 

applicable,  apply  thereto. 

[BiU  366,]  A 
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2  Public  Works  Loans.  [52  &  53  Vict.] 

A.D.  1889.  3^  Whereas  under  the  Landed  Property  Improvement  (Ireland) 
Redaction  Aot,  1847,  and  the  Drainage  and  Improvement  of  Lands  (Ireland) 
interest^on  "^^^^  1863,  and  the  Acts  amending  and  extending  the  same  respec- 
drainage  tively,  the  Commissioners  of  Public  Works  in  Ireland  have  granted 
^provement  ^^^^^"^  ^^^  *^®  purposes  of  drainage  and  land  improvement,  and  such  5 
charges.  loans  are  to  be  repaid  by  terminable  rentcharges. 
IDA  11  Vict. 

?v*^-  And  whereas    in    calculating    such    rentcharges,   interest    was 

c.  88.  reckoned  at  the  rate  of  three  and  a  half  per  centum  per  annum,  and 

it  is  expedient  to  reduce  the  annual  amount  of  the  said  rentcharges 
by  reducing  the  rate  of  interest  on  which  they  were  calculated,  10 
and  extending  the  term  during  which   they  are  payable :  Be  it 
therefore  enacted  as  follows  : — 

Where   imder    the   recited  Acts,   or  any  of  them,  except  the 
Acts  mentioned  in  the  Second  Schedule  to  this  Act,  any  drainage 
loan  or  land  improvement  loan  has  been  sanctioned  by  the  Treasury  15 
on  or  before  the  last  day  of  December  one  thousand  eight  hundred 
and  eighty- oncy   any   rentcharge    created    either  before   or  after 
the  passing  of  this  Act  for  repayment  to  the  said  Commissioners 
of   the  loan  or    of    any  loan   granted  as    an  addition    thereto 
shall,   as  to    any    instalment    to    become  due   on    or   after   the  20 
first  gale  day  next  after  the  passing  of  this  Act  be  reduced  in 
the   case   of   any   rentcharge  created  for  a  term  of   twenty-two 
years,  to   five  per  cent.,  and  in   the    case    of  any  other    rent- 
'  charge  to  fimr  per  cent,  on  the  amount  of    the  loan,  and  shall 
be  payable  for  such    term    as  the   said   Commission  rs  may  by  26 
order   declare  to  be  necessary  for  the  repayment  with   interest 
at   three  and   one  eighth   per  cent,  per  annum  of   so    much   of 
the  loan  as  has  not  accrued  due  for  payment  on  the  said  day, 
and  the  order  shall  as  soon  as  may  be  after  the  passing  of  this  Act 
be  made  and  notified  by  post  or  otherwise  in  manner  directed  by  30 
the  said  Commissioners  to  the  person  by  or  through  whom  the  rent- 
charge  should  be  paid. 

Provided  that  where  on  the  said  day  there  are  unpaid  arrears  of 
instalments  of  the  rentcharge  in  excess  of  the  instalment  due  on 
that  day,  this  section  shall  not  apply  to  that  rentcharge,  except  on  35 
such  terms  with  respect  to  repayment  of  arrears  as  the  Treasury 
may  require. 

An  order  of  the  said  Commissioners  under  this  section  shall  be 
deemed,  according  as  the  case  requires,  to  form  part  of  the  original 
order  or  award  charging  the  land  with  repayment  of  the  amoimt  40 
\dvanced. 
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4-  Section  eight  of  the  Sea  Fisheries   (Ireland)  Act,   1883,  is    A.1X1889. 
hereby  repealed.  Repeal  of  s.  8 

5.  Where  under  the  Landed  Property  Improvement  (Ireland)  yj^.^  ^  26. 
Act,  1847,  and  the  Acts  amending  and  extending  the  same,  money  Effect  of 

5  has  been  or  is  hereafter  advanced  to  the  owner  of  any  particular  rentcharges  . 
estate  in  land  and  a  rentcharge  has  been  or  is  created  for  the  repay-  iq  A  ii^ict. 
ment  of  the  money  so  advanced,  then  on  the  cesser  or  determination  c«  32.  Ac. 
of  that  particular  estate  the  rentcharge  so  created  shall,  notwith- 
standing anything  in  the  said  Acts,  be  a  charge  on  the  fee  simple 
10  and  inheritance  of  the  land  in  priority  to  all  charges  except  quit- 
rents,  rentcharges  in  lieu  of  tithes,  and  any  charges  prior  in  date 
and  created  under  any  Act  for  the  improvement  or  drainage  of 
lands. 

6.  A  certificate  purporting  to  be  under  the  common  seal  of  the  Effect  of 
15  Irish  Land  Commission  shall  be  evidence   that  any  sum  stated  ^^  ^d 

therein  to   be  due  to  that  Commission  in  respect  of  any  property  Commission, 
vested  in  the  Commission  from  any  person  named  in  the  certificate 
is  so  due,  and  that  any  sum  stated  therein  to  be  due  to  that  Com- 
mission and  to  be  charged  on  any  property  named  therein  is  so 
20  charged. 

7.  Whereas   under    the   agreements   mentioned   in   the  Third  Provision  for 
Schedule  to  this  Act  the  Commissioners  for  executing  the  office  of  ^^^Jt?^ 
Lord  High  Admiral  of  the  United  Kingdom  of  Great  Britain  and  payable  in 
Ireland  (herein-after  referred  to  as  the  Admiralty)  are  bound  to  ^^^^ 

25  pay  annuities  to  certain  railway  companies  in  respect  of  the  con-  railways  to 
struction  of  certain  branch  railways  to  dockyards,  but  are  entitled  ^^^7*^^- 
to  redeem  those  annuities  on  the  terms  mentioned  in  those  agree- 
ments, and  it  is  expedient  to  make  provision  for  such  redemption  ; 
be  it  therefore  enacted  as  follows : — 

30  (1.)  The  Commissioners  for  the  Reduction  of  the  National  Del)t 
may,  out  of  any  funds  for  the  time  being  in  their  hands  on  account 
of  savings  banks,  lend  to  the  Admiralty,  and  the  Admiralty  may 
borrow  from  those  Commissioners  such  money  as  may  be  required 
for  redemption  of  the   said  annuities,   or  any  of  them,   on  such 

35  terms  as  to  interest,  sinking  fund,  and  period  of  repayment  as  may 
be  agreed  on  between  those  Commissioners  and  the  Admiralty  with 
the  approval  of  the  Treasury. 

(2.)  The    sums  so    advanced  by   those    Oommissioners  shall  be 
repaid  out  of  the  moneys  provided  by  Parliament  for  noAoal  services, 

40    €Lnd  if  and  so  far  a^  those  moneys  are  insufficient^  shall  be  charged 
on  and  payable  out  of  the    Consolidated   Fund  or  the  growing 
produce  thereof. 

[365.]  A  2 
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A.D.  1889.        8. — (1.)  The  Act  of  the  session  held  in  the  tenth  and  eleventh 

ShorTtiOes.    y^^rs  of  the  reign  of  Her  present  Majesty,  chapter  thirty-two, 

intituled  "  An  Act  to  facilitate  the  improvement  of  landed  property 

in  Ireland,**  is  in  this  Act  referred  to  and  may  he  cited  as  the 

Landed  Property  Improvement  (Ireland)  Act,  1847. 

(2.)  This  Act  may  he  cited  as  the  Puhlic  Works  Loans  Act, 
1889. 
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Public  Wbrks  Loems, 


SCHEDULES. 


FIRST  SCHEDULE. 


Loans  by  the  Comhissionebs  07  Public  Wobks,  Ireland. 


To  whom  AdTanoe 
was  made. 

Purpose  of 
Advance. 

Act  authorising 
Advance. 

Amount 
advanced. 

Amount 
repaid. 

t 

Amount 
outstanding. 

Amount 

to  be  written 

off  against 

Assets  of 

Local  Loans 

Fund. 

Bcatty,  David 
Brady,  Thomas 

Improvement      of 
landed  property. 
Do. 

10  Vict.  c.  32. 
Do. 

650    0 
100    0 

0 
0 

&      s. 
65     6 

7  10 

d, 
0 

2 

£      ».   d. 
584  14     0 

92     9  10 

£•      8,    d. 
584  14    0 

92     9  10 

Donovan^     Bartholo- 

Do. 

Do. 

170     0 

0 

13     8 

8 

156  11     4 

156  11     4 

mew. 
Pope,  William 

Do. 

Do. 

600     0 

0 

14     2 

4 

585  17     8 

585  17     8 

Sundry  items 
vu.. — 

Expenses    of    in- 
vestigation   pre- 
liminary to  loan. 

Do.  (s.  15) 

• 

86  11 

8 

NU 

86  11     8 

86  11     8 

Gallagher,  Patrick     - 

' 

120     0 

0 

10     2 

4 

109   17     8 

109  17     8 

Beddan,  Bridget 
Smith,  Mary  - 

Improvement    of 
their  holdings. 

44  &  45  Vict, 
c.  49. 

100    0 
100     0 

0 
0 

7  13 
6     0 

4 
8 

92     6     8 
98  19     9 

92  6     8 

93  19     9 

KilmartiD,  James 

■^ 

^ 

60     0 

0 

3  16 

1 

56     3  11 

56     3  11 

1,986  11 

8 

127  19 

2 

1,858  12     6 

1,858  12     6 

Digitized  by 


Google 


6 


Public  Works  Loans. 


[52  &  63  Vict.] 


A.D.  1889. 


SECOND  SCHEDULE, 


Acts  a.uthori8ing  Creation  of  BEiNTCHARGES  to  which  Pro- 
visions FOR  Reduction  of  Interest  are  not  to  apply. 


Session  and  Chapter. 

Short  Title. 

29  &  30  Vict.  c.  49.       - 
38  &  39  Vict.  c.  82. 
40  &  41  Vict.  c.  27. 
42  &  43  Vict.  c.  25. 
42  &  43  Vict.  c.  74.       - 

The  Drainage  Maintenance  Act,  1866. 

The  National  School  Teachers'  Residences  (Ireland)  Act, 

1875. 
The  Public  Works  Loans  (Ireland)  Act,  1877. 

The  Dispensary  Houses  (Ireland)  Act,  1879. 

The  National  School  Teachers  (Ireland)  Act,  1879. 

10 


THIED  SCHEDULE. 


Agreements  with  Railway  Companies  as  to  Branch 
Railways  to  Dockyards. 

Agreement  between  Cornwall  Railway  Company  and  Admiralty, 
dated  15th  December  1866.  15 

Ditto  between  Pembroke  and  Tenby  Railway  Company  and 
Admiralty,  dated  31st  March  1870. 

Ditto  between  Great  Western  Railway  Company  and  London 
and  South-Westem  Railway  Company  and  Admiralty,  dated  29th 
May  1874.  '  20 

Ditto  between  London,  Chatham,  and  Dover  Railway  Company 
and  Admiralty,  dated  29t,h  July  1874. 
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[52  Vict.]    Purchase  of  Land  (Ireland)  Acts  Amendment. 


BILL 


TO 


Amend  the  Purchase  of  Land  (Ireland)  Act,  1885,  and  the  a.d.  i889> 
Acts  amending  the  same. 

WHEREAS  in  some  cases  it  is  desirable  to  enable  tenants  about 
to  purchase,  or  who  have  purchased  their  holdings  under  the 
Land  Purchase  (Ireland)  Act,  1885,  and  the  Acts  amending  the 
same,  to  increase  the  size  of  their  holdings  by  purchasing  additional 
5  lands  which  are  reasonable  adjuncts  to  such  holdings : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  adyice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  Parb'ament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

10  1.  Where  the  sale  of  a  holding  is  about  to  be  made  or  has  been 
made  by  a  landlord  to  a  tenant  under  the  Purchase  of  Land 
(Ireland)  Act,  1885,  and  the  Acts  amending  the  same,  and  such 
tenant  is  desirous  of  purchasing  additional  land  which  is  a 
reasonable  adjunct    to  his  holding,  the  Land  Commission    may 

15  advance  to  the  tenant,  for  the  purpose  of  purchasing  such  additional 
land,  the  principal  money,  to  be  paid  in  like  manner  as  if  the 
purchaser  had  been  tenant  of  such  additional  land  at  the  time  of  the 
purchase  and  was  about  to  purchase  the  same  imder  the  said  Acts, 
and  the  provisions  of  the  said  Acts  shall,  except  so  far  as  the 

20  Land  Commission  otherwise  direct,  apply  to  the  sale  of  additional 
land  under  this  Act  in  like  manner  as  if  the  purchaser  had  been  the 
tenant  of  such  land  at  the  time  of  the  purchase. 

2.  Where  the  vendor  is  a  tenant  for  life,  or  a  person  having  the 

power  of  a  tenant  for  life  within  the  meaning  of  those  expressions 

25    as  used  in  the  Settled  Land  Act,  1882,  such  vendor  shall  have  all 

the  powers  given  to  the  landlord  by  section  six  of  the  Purchase  of 

Xiand  (Ireland)  Act,  1885,  and  all  the  provisions  of  such  section 

shall  apply  to  the  sale. 

[Bill  163.] 
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Additional 
land  not  to 
exceed 
20  acres  or 
15/.  a  year 
Government 
value. 


Power  to 
make  rules. 


Purchase 
Acts  to  be 
read  as  one 
Act. 


Title. 


2  Fim^hase  of  Z(imd  (IreUmd)  Acts  Amendment.    [52  Yior.] 

This  section  shall  apply  to  the  trustees  of  a  settlement  in  the 
same  manner  as  it  applies  to  a  tenant  for  life. 

3.  No  adrance  shall  be  made  by  the  Land  Commission  to  any 
one  purchaser  for  the  purpose  of  purchasing  over  twenty  acres  of 
land  under  this  Act^  except  in  cases  where  the  annual  value  of  the  5 
lands  to  be  purchased  shall  be  imder  ffteen  pounds.  The  annual 
value  shall  be  estimated  as  provided  by  section  thirty-one  of  the 
County  Offices  and  Courts  (Ireland)  Act,  1877. 

4.  Rules  for  carrying  this  Act  into  eflfect  shall  be  deemed  to  be 
rules  under  the  Land  Law  (Ireland)  Act,  1881,  and  shall  be  made  10 
by  the  Land  Commission,  and  forms  and  tables  shall  be  made  or 
adapted  by  the  Iiand  Commission  for  the  purposes  of  this  Act. 

5.  The  Purchase  of  Land  (Ireland)  Act,  1885,  the  Land  Law 
(Ireland)  Act,  1887,  and  the  Purchase  of  Land  (Ireland)  Ankend- 
ment  Act,  1888,  except  so  far  as  the  same  is  expressly  altered  or  15 
varied  by  this  Act  or  is  inconsistent  therewith,  and  this  Act^  shidl 
be  construed  together  as  one  Act. 

6*  This  Act  may  be  cited  for  all  purposes  as  the  Purchase  of 
Land  (Ireland)  Amendment  Act,  1889. 
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A 

BILL 

[AS  AMENDED  IN  COMMITTEE] 
TO 


10 


Amend  the  Purchase  of  Land  (Ireland)  Act,  1885,  and  the  a.d.  i889. 
Acts  amending  the  same.  ""*" 

WHEREAS  in  some  cases  it  is  desu^ble  to  enable  tenants  about 
to  purchase,  imder  the  Purchase  of  Land  (Ireland)  Act,  1885, 
and  the  Acts  amending  the  same,  to  increase  the  size  of  their 
holdings  by  purchasing  additional  lands    which    are   reasonable 
5  adjuncts  to  such  holdings : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  Where  the  sale  of  a  holding  is  about  to  be  made  by  a 
landlord  to  a  tenant  under  the  Purchase  of  Land  (Ireland) 
Act,  1885,  and  the  Acts  amending  the  same,  and  such  tenant 
is  desirous  of  purchasing  additional  land  which  either  adjoins 
such  holding  or  is  in  the  opinion  of  the  Land  Commission  under  the 
15  special  circumstances  of  the  case  reasonably  required  for  the  suitable 
and  convenient  use  and  enjoyment  of  such  holding,  the  Land  Com- 
mission may,  if  it  thinks  fit,  advance  to  the  tenant,  for  the  purpose 
of  purchasing  such  additional  land,  the  principal  money,  to  be  paid 
in  like  manner  as  if  the  purchaser  had  been  tenant  of  such 
20  additional  land  at  the  time  of  the  purchase  and  was  about  to 
purchase  the  same  under  the  said  Acts,  and  the  provisions  of  the 
said  Acts  shall,  apply  to  the  sale  of  additional  land  under  this  Act 
in  like  manner  as  if  the  purchaser  had  been  the  tenant  of  such  land 
at  the  time  of  the  purchase. 

Provided  always.  That  nothing  in  this  Act  contained  shaU 
authorise  the  making  to  any  one  tenant  of  a  larger  advance  than 
that  which  the  Land  Commission  is  authorised  to  sanction  to  any 
one  purchaser  of  land  under  the  Purchase  of  Land  (Ireland)  Act, 
1885,  and  the  Acts  amending  the  same. 
[Bill  225.] 


Land  Com- 
mission ma^ 
advance 
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Government 
value. 

Power  to 
make  rules. 


Furcliase 
Acts  to  be 
read  as  one 
Act. 


Title 


2.  Where  the  vendor  is  a  tenant  for  life,  or  a  person  having  the 
power  of  a  tenant  for  life  within  the  meaning  of  those  expressions 
as  used  in  the  Settled  Land  Act,  1882,  such  vendor  shall  have  all 
the  powers  given  to  the  landlord  hy  section  six  of  the  Purchase  of 
Land  (Ireland)  Act,  1886,  and  all  the  provisions  of  such  section  5 
shall  apply  to  the  sale. 

This  section  shall  apply  to  the  trustees  of  a  settlement  in  the 
same  manner  as  it  aj^lies  to  a  tenant  for  life. 

3.  No  advance  shall  he  made  hy  the  Land  Commission  to  any 
one  purchaser  for  the  purpose  of  purchasing  over  ten  acres  of  land  10 
xmder  this  Act. 

4.  Rules  for  carrying  this  Act  into  effect  shall  he  deemed  to  he 
rules  under  the  Land  Law  (Ireland)  Act,  1881»  and  shaU  he  made 
hy  the  Land  Commission,  and  forms  and  tahles  shall  he  made  or 
adapted  by  the  Iiand  Commission  for  the  purposes  of  this  Act.  16 

5.  The  Purchase  of  Land  (Ireland)  Act,  1885,  the  Land  Law 
(Ireland)  Act,  1887,  and  the  Purchase  of  Land  (Ireland)  Amend- 
ment  Act,  1888,  except  so  far  as  the  same  respectively  are  expressly 
altered  or  varied  hy  this  Act  or  are  inconsistent  therewith,  and 
this  Act,  shall  be  construed  together  as  one  Act.  20 

6*  This  Act  may  be  cited  for  all  purposes  as  the  Purchase  of 
Land  (Ireland)  Amendment  Act,  1889. 
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Quarries  Regulation  Bill. 


ARRANGEMENT  OF  CLAUSES. 


PART  I. 

JPreliminary. 
Clause. 

1.  Short  title  and  commencement  of  Act. 

2.  Application  of  Act. 

Employment  of  Boy 8^  Oirls,  and  Women. 

3.  Employment  of  boys,  girls,  and  women  in  quarries. 

4.  Penalty  for  employment  of  persons  contrary  to  Act. 

'Returns^  Notices^  and  Abandonment. 

5.  '  Returns  by  owners  and  agents. 

6.  Notice  of  accidents  to  be  sent  to  inspector. 

7.  Fencing  of  abandoned  quarry. 

Inspection. 

8.  Appointment  of  inspectors  of  quarries. 

9.  Disqualification  of  persons  as  inspectors. 
10-     Powers  of  inspectors. 

11.  Notice  to  be  given  by  inspectors  of  causes  of  danger  not 

provided  for. 

12.  Annual  reports  by  inspectors. ' 

13.  Special  reports  and  formal  investigation  when  directed. 

Arbitration. 

14.  Provisions  as  to  arbitrations. 


15. 


Corone>'8. 
Coroners  inquests  on  deaths  from  accidents  in  quarries. 


[Bill  117.] 
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PART  II. 

General  Rules. 
Clauae. 

16.  General  rules.     Qualification  of  practical  managers.     Use  of 

explosives.  Security  of  top  and  sides  of  quarry.  Fencing 
sides  of  bridges.  Fencing  of  quarries.  Ladders.  Attend- 
ance of  engineman.  Breaks.  Fencing  machinery.  Safety 
valves  and  gauges  for  boilers.  Wilful  damage.  Observance 
of  directions.     Notifying  danger. 

Special  Rules. 

17.  Special  rules. 

18.  Establishment  of  special  rules. 

19.  Secretary  of  State  may  object  to  special  rules. 

20.  Amendment  of  special  rules. 

21.  Publication  of  rules. 

22.  Punishment  for  defacing  notices. 

23.  Certified  copy  of  special  rules  to  be  evidence. 

Penalties. 

24  Penalty  for  offences  against  Act. 

25.  Summary  proceedings  for  offences,  penalties,  &c, 

26.  General  provisions  as  to  summary  proceedings. 

27.  Appeal  to  quarter  sessions. 

28.  Summary  proceedings  for  offences  in  Scotland. 

29.  Owner  of  quarry  not  to  act  as  justice,  &c.  in  proceedings 

imder  this  Act. 

30.  Saving  for  proceedings  imder  other  Acts. 

31.  Application  of  fines. 

Mtscella/neous. 

32.  As  to  question  whether  quarry  is  a  quarry  or  a  mine. 

33.  Power  of  Secretary  of  State  to  revoke  orders. 

34.  Service  of  notices. 

35.  Interpretation  of  terms. 

36.  Application  of  Act  to  Scotland. 

37.  Application  of  Act  to  the  Isle  of  Man. 

38.  Repeal. 
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BILL 


FOB 

r 

The  Regulation  of  Quarries,  a.d.  1889. 

WHEREAS  it  is  expedient  to  provide  for  the  regulation  and 
inspection  of  slate  and  other  quarries  : 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
\)y  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
6  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

PART  I. 
Prelimmart/. 

1.  This  Act  may  be  cited  as  the  Quarries  Regulation  Act,  1889,  Short  title 
10  and  shall  come  into  operation  on  the^r^^  day  of  January  one  men^ment 

thousand  eight  hundred  o/nd  ninety,  which  date  is  in   this  Act  of  Act. 
referred  to  as  the  commencement  of  this  Act. 

2.  This  Act  applies  to  all  slate  quarries,  and  to  all  other  quarries  Application 
in  which  more  than  twenty  persons  are  employed.  ^^  ^^** 

15  Employment  of  Boys,  Oirl&j  and  Women. 

3.  With  respect  to  the  employment  of  boys,  girls,  and  women  at  Employment 
or  about  any  quarry,  the  following  provisions  shall  have  eflfect :  and^women^ 

(i.)  A  boy  or  girl  under  the  age  of  ten  years  shall  not  be  so  in  quarries, 
employed : 

20  (ii.)  No  boy  and  no  girl  or  woman  shall  be  so  employed  for  more 
than  fifty-four  hours  in  any  one  week,  or  for  more  than  ten 
hours  in  any  one  day,  or  between  the  hours  of  nine  at  night  and 
five  on  the  following  morning,  or  on  Sunday,  or  after  two 
o'clock  on  Saturday  afternoon  : 

25  (iii.)  Intervals  for  meals  shall  be  allowed  to  every  boy,  girl,  and 
woman  so  employed,  amounting  in  the  whole  to  not  less  than 
half  an  hour  during  each  period  of  emplovment  which  exceeds 
[117.]  A  2 
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A.D.  1889. 


Penalty  for 
emplojnient 
of  persons 
contrary  to 
Act. 


five  hours,  and  to  not  less  than  one  hour  and  a  half  during  each 
period  of  employment  which  exceeds  eight  hours. 
The  provisions  of  this  section  as  to  the  employment  of  boys,  girls, 
and  women  after  two  o'clock  on  Saturday  afternoon  shall  not  apply 
in  the  case  of  any  quarry  in  Ireland,  so  long  as  it  is  exempted  in  6 
writing  by  order  of  a  Secretary  of  State. 

4.  K  any  person  contravenes  or  fails  to  comply  with  any  pro- 
vision of  this  Act  with  respect  to  the  employment  of  boys,  girls,  or 
women  he  shall  be  guilty  of  an  oflfence  against  this  Act;  and  in 
case  of  any  such  contravention  or  non-compliance  by  any  person  10 
whomsoever  in  the  case  of  any  quarry,  the  owner  and  agent  of 
such  quarry  shall  each  be  guilty  of  an  oflfence  against  this  Act, 
unless  he  prove  that  he  had  taken  all  reasonable  means  by  enforcing 
to  the  best  of  his  power  the  provisions  of  this  Act  to  prevent  such 
contravention  or  non-compliance.  15 

If  it  appear  that  a  boy  or  girl  was  employed  on  the  represen- 
tation of  his  parent  or  guardian  that  he  or  she  was  of  that  age  at 
which  his  employment  would  not  be  in  contravention  of  this  Act,  and 
under  the  belief  in  good  faith  that  he  or  she  was  of  that  age,  the 
owner  or  agent  of  the  quarry  and  the  immediate  employer  shall  be  20 
exempted  from  any  penally,  and  the  parent  or  guardian  shall  for 
such  misrepresentation  be  deemed  guilty  of  an  offence  against  this 
Act. 


Returns  by 
owners  and 
agents. 


BetiirnSy  Notices^  and  Abandonment. 

5.  On  or  before  the  fifteenth  day  of  January  ia  eyery  jeax  the  25 
owner  or  agent  of  every  slate  quarry  and  of  every  quarry  in  which 
ironstone  or  fuller's  earth  is  gotten,  and  of  every  quarry  to  which 
this  section  is  applied  by  order  of  a  Secretary  of  State,  shall  send  to 
the  inspector  of  the  district,  on  behalf  of  a  Secretary  of  State,  a 
correct  return,  specifying,  with  respect  to  the  year  ending  on  the  30 
preceding  thirty  first  day  of  December^  the  quantity  in  statute  tons  , 
of  mineral  dressed  or  undressed  which  has  been  sold,  treated,  or  used 
during  that  year,  with  the  average  percentage  when  known  of  metal 
contained  in  any  metalliferous  mineral,  and  the  average  number  of 
persons  ordinarily  employed  in  or  about  the  quarry.  35 

The  return  shall  be  in  such  form  as  may  be  from  time  to  time 
prescribed  by  a  Secretary  of  State,  and  the  inspector  of  the  district 
on  behalf  of  a  Secretary  of  State  shall  from  time  to  time  on  appli- 
cation furnish  forms  for  the  purpose  of  such  return. 

A  Secretary  of  State  may  from  time  to  time  by  order  apply  this  40 
section  to  any  description  of  quarries  specified  in  the  order. 
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Every  owner  or  agent  of  a  quarry  who  fails  to  comply  with,  this    A-D.  1889. 
section,  or  makes  any  return  which  is  to  his  knowledge  false  in  any 
particular,  shall  he  guilty  of  an  oflFence  against  this  Act. 

6.  Where  in  or  about  any  quarry,  whether  above  or  below  grbimd,  Notice  of 

K    .,,  ''  '  ',    (X\         accidents  to 

5  either—  be  sent  to 

(1.)  loss  of  life  or  any  personal  injury  whatever  to  any  person  inspector, 
employed  in  or  about  the  quarry  occurs  by  reason  of  any 
explosion  of  any  explosive,  or  of  any  steam  boiler ;  or 
(2.)  loss  of  life  or  any  serious  personal  injury  to  any  person 
10         employed  in  or  about  the  quarry   occurs  by  reason  of  any 
accident  whatever, 
the  owner  or  agent  of  the  quarry  shall,  within  twenty-four  hours 
next  after  the  explosion  or  accident,  send  notice  in  writing  of  the 
explosion  or  accident  and  of  the  loss  of  life  or  personal  injury 
15  occasioned  thereby  to  the  inspector  of  the  district  on  behalf  of  a 
Secretary  of  State,  and  shall  specify  in  such  notice  the  character 
of  the  explosion  or  ac<5ident,  and  the  number  of  persons  killed  or 
injured  respectively. 
Where  loss  of  life  or  serious  personal  injury  has  immediately 
20  resulted  from  an   explosion  or  accident,   the  place  where    such 
explosion  or  accident  occurred  shall  be  left  as  it  was  immediately 
after  the  explosion  or  accident  until  visited  by  an  inspector,  unless 
compliance  with  this  enactment  would  tend  to  increase  or  continue 
a  danger  or  would  impede  the  working  of  the  mine,  or  unless  an 
26  inspector  informs  the  owner  or  agent  that  he  considers  a  visit 
unnecessary. 

Where  any  personal  injury,  of  which  notice  is  required  to  be 

sent  under  this  section,  results  in  the  death  of  the  person  injured, 

notice  in  writing  of  the  death  shall  be  sent  to  the  inspector  of  the 

30  districit  on  behalf  of  a  Secretary  of  State  within  twenty-four  hours 

after  such  death  comes  to  the  knowledge  of  the  owner  or  agent. 

Every  owner  or  agent  who  fails  to  act  in  compliance  with  this 
section  shall  be  guilty  of  an  offence  against  this  Act. 

7.  Where    any   quarry    is  abandoned   or  the  working  thereof  Fencing  ol 
36  discontinued,  at  whatever  time  such  abandonment  or  discontinuance  q^^y^^ 

occurred,  the  owner  thereof  and  every  other  person  interested  in 
the  minerals  shall  cause  the  outside  or  top,  if  dangerous,  and  the 
top  of  any  shaft  to  }}e  kept  securely  fenced  for  the  prevention  of 
accident. 
40      Provided  that— 

{a.)  Subject  to  any  contract  to  the  conlj'ary,  the  owner  of  the 
quarry  shall,  as  between  him  and  any  other  person  interested 
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AJ>.  1889.  in  the  minerals  of  such  quarry,  he  liahle  to  carry  into  effect 

this  section,  and  to  pay  any  costs  incurred  hy  any  other 
person  interested  in  the  minerals,  in  carrying  this  section  into 
effect: 
(ft.)  Where  such  ahandonment  or  discontinuance  occurred  before  6 
the  passing  of  this  Act^  this  section  shall  apply  only  to  such 
shaft,  or  outside  or  top,  if  dangerous,  of  a  quarry  as  is  situate 
within  fifty  yards  of  any  highway,  cart  road,  public  footpath, 
or  place  of  public  resort  or  in  open  or  imenclosed  land ;  or 
which,  not  being  situate  as  aforesaid,  is  required  by  an  inspector  10 
in  writing  to  be  fenced  on  the  groimd  that  it  is  specially 
dangerous : 
((?.)  Nothing  in  this  section  shall  exempt  any  person  from  any 

liability  imder  any  other  Act,  or  otherwise. 
If  any  person  fail  to  act  in  conformity  with  this  section  he  shall  15 
be  guilty  of  an  offence  against  this  Act. 

No  person  shall  be  precluded  by  any  agreement  from  doing,  or  be  ' 
liable  under  any  contract  to  any  penalty  or  forfeiture  for  doing, 
such  acts  as  may  be  necessary  in  order  to  comply  with  the  provisions 
of  this  section ;  and  if  any  owner  or  occupier  of  land  or  other 
person  wilfully  obstructs  the  owner  of  a  quarry  or  other  person 
interested  as  aforesaid  in  doing  any  such  acts  he  shall  be  guilty  of 
an  offence  against  this  Act. 

Any  shaft  or  outside  or  top,  if  dangerous,  of  a  quarry  which  is 
not  fenced  as  required  by  this  section,  and  is  within  fifty  yards  of  26 
any  highway,  cart  road,  public  footpath,  or  place  of  public  resort, 
or  is  in  open  or  unenclosed  land,  or  is  required  by  an  inspector  as 
aforesaid  to  be  fenced,  shall  be  deemed  to  be  a  nuisance  within  the 
meaning  of  section  ninety-one  of  the  Public  Health  Act,  1875. 


20 


Appoint- 
ment of  in- 
spectors of 
quarries. 


Inspection. 


30 


8.  A  Secretary  of  State  may  from  time  to  time  appoint  any  fit 
persons  to  be  inspectors  (under  whatever  title  he  may  from  time  to 
time  fix)  of  quarries  to  which  this  Act  applies,  and  assign  them 
their  duties,  and  may  award  them  such  salaries  as  the  Treasury 
may  approve^  and  may  remove  such  inspectors.  36 

Notice  of  the  appointment  of  every  such  inspector  shall  be 
published  in  the  London  Gazette. 

Any  such  inspector  is  referred  to  in  this  Act  as  an  inspector,  and 
the  inspector  of  a  district  means  the  inspector  who  is  for  the  time 
being  assigned  to  the  district  or  portion  of  the  United  Kingdom  with  40 
reference  to  which  the  term  is  used. 
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No  person  shall  be  appointed  as  inspector  of  quarries  in  Wales    A.D.  1889. 
who  is  not  thoroughly  conversant  with  the  practical  working  of 
quarries,  and  speaks  the  Welsh  language  in  addition  to  the  English 
language. 
5      9.  Any  person  who  practises  or  acts  or  is  a  partner  of   any  Disquali- 

X_  j_.  ,  iii  ••  •  fication  of 

person  who  practises  or  acts  as  a  land  agent  or  mining  engineer,  or  persons  as 
as  a  manager,  viewer,  agent,  or  valuer  of  quarries  or  mines,  or  inspectors, 
arbitrator  in  any  differences   arising  between   owners,  agents,  or 
managers  of  quarries  or  mines,  or  is  otherwise  employed  in  or  about 
10  any  quarry  or  mine  (unless  he  ceases  to  act  as  such)  shall  not  act 
as  an  inspector  of  quarries  under  this  Act. 

10.  An  inspector  under  this  Act  shall  have  power  to  do  all  or  Powers  of 
any  of  the  following  things ;  namely,  inspectors. 

(1.)  To  make  such  examination  and  inquiry  as  may  be  necessary 
15  to  ascertain  whether  the  provisions  of  this  Act  relating  to 

matters  above  ground  or  below  ground  are  complied  with  in 
the  case  of  any  quarry  to  which  this  Act  applies : 
(2,)  To  enter,  inspect,  and  examine  any  quarry  to  which  this  Act 
applies,  and  every  part  thereof,  at  all  reasonable  times  by  day 
20  and  night,  but  so  as  not  to  impede  or  obstruct  the  working 

of  the  said  quarry  : 
(3.)  To  examine  into  and  make  inquiry  respecting  the  state  and 
condition  of  any  quarry  to   which  this  Act  applies,  or  Sny 
part  thereof,  and  the  sufficiency  of  the  special  rules  (if  any) 
25  for  the  time  being  in  force  in  the  quarry  and  all  matters 

and  things  connected  with  or  relating  to  the  safety  of  the 
persons  employed  in  or    about  the    quarry  or  any  quarry 
contiguous  thereto : 
(4.)  To  exercise  such  other  powers  as  may  be  necessary  for 
30  carrying  this  Act  into  effect. 

Every  person  who  wilfully  obstructs  any  inspector  in  the  execu- 
tion of  his  duty  under  this  Act,  and  every  owner  and  agent  of  a 
quarry  who  refuses  or  neglects  to  furnish  to  the  inspector  the  means 
necessary  for  making  any  entry,  inspection,  examination,  or  inquiry 
35  under  this  Act  in  relation  to  such  quarry,  shall  be  guilty  of  an 
offence  against  this  Act, 

11.  If  in  any  respect  (which  is  not  provided  against  by  any  Notice  to 
express  provision  of  this  Act,  or  by  any  special  rule)  any  inspector  ^  ^^®^  ^7 
find  any  quarry  to  which  this  Act  applies,  or  any  part  thereof,  or  ca^es  o"  ^ 

40  any  matter,  thing,  or  practice  in  or  connected  with  any  such  quarry,  <^ng«r  not 
to  be  dangerous  or  defective,  so  as  in  his  opinion  to  threaten  or  ^'^^       ^^' 
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A,D.  1889.  tend  to  the  bodily  injury  of  any  person,  such  inspector  may  give 
notiee  in  writing  thereof  to  the  owner  or  agent  of  the  quarry,  and 
shall  state  in  such  notice  the  particulars  in  which  he  considers  such 
quarry,  or  any  part  thereof,  or  any  matter,  thing,  or  practice,  to  be 
dangerous  or  defective,  and  require  the  same  to  be  remedied ;  and  5 
unless  the  same  be  forthwith  .remedied  the  inspector  shall  also 
report  the  same  to  a  Secretary  of  State. 

K  the  owner  or  agent  of  the  quarry  objects  to  remedy  the  matter 
complained  of  in  the  notice,  he  may  within  twenty  days  after  the 
receipt  of  such  notice,  send  his  objection  in  writing,  stating  the  10 
grounds  thereof,  to  a  Secretary  of  Stete ;  and  thereupon  the  matter 
shall  be  determined  by  arbitration  in  matfner  provided  by  this  Act ; 
and  the  date  of  the  receipt  of  such  objection  shall  be  deemed  to  be 
the  date  of  the  reference. 

If  the  owner  or  agent  fail  to  comply  either  with  the  requisition  15 
of  the  notice,  where  no  objection  is  sent  within  the  time  aforesaidi 
or  with  the  award  made  on  arbitration,  within  twenty  days  after 
the  expiration  of  the  time  for  objection  or  the  time  of  making  of 
the  award  (as  the  case  may  be),  he  shall  be  guilty  of  an  offence 
against  this  Act,  and  the  notice  and  award  shall  respectively  be  20 
deemed  to  be  written  notice  of  such  offence. 

Provided  that  the  court,  if  satisfied  that  the  owner  or  agent  has 
taken  active  measures  for  complyiDg  with  the  notice  or  award,  but 
has  not,  with  reasonable  diligence,  been  able  to  complete  the  works, 
may  adjourn  any  proceedings  taken  before  them  for  pimisliing  such  25 
offence,  and  if  the  works  are  completed  within  a  reasonable  time 
no  penalty  shall  be  inflicted. 

No  person  shall  be  precluded  by  any  agreement  from  doing  such 
acts  as  may  be  necessary  to  comply  with  the  provisions  of  this 
section,  or  be  liable  under  any  contract  to  any  penalty  or  forfeiture  30 
for  doing  such  acts. 

12.  Every  inspector  under  this  Act  shall  make  an  annual  report 
of  his  proceedings  during  the  preceding  year  to  a  Secretary  of 
State,  which  report  shall  be  laid  before  both  Houses  of  Parliament. 

13.  A  Secretary  of  State  may  at  any  time  direct  an  inspector  to  35 
make  a  special  report  with  respect  to  any  accident  in  a  quarry  to 
which  this  Act  applies,  which  accident  has  caused  loss  of  life  or 
personal  injury  to  any  person ;  and  where  it  appears  to  the  Secretary 
of  Stat;e,  either  before  or  after  such  special  report  has  been  made, 
that  a  more  formal  investigation  of  the  accident  and  of  its  causes  40 
and  circumstances  is  expedient,  the  Secretary  of  State  may  direct 
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such  investigation  to  be  held,  and  with  respect  to  any  such  investiga-    A.D.  1889. 
tion  the  following  provisions  shall  have  eflfect : 
(1.)  The  Secretary  of  State  may  appoint  an  inspector  to  hold 
such  investigation,  and  may  appoint  any  person  or  persons 
5         possessing  legal  or  special  knowledge  to  assist  him  in  holding 
such  investigation : 
(2.)  The    inspector    and    any  person  or  persons   so  appointed 
(herein-after  called  the  court)  shall  (imless  otherwise  directed 
by  the  Secretary  of  State)  hold  the  investigation  in  open  court, 
10  in  such  manner  and  under  such  conditions  as  they  may  think 

most  effectual  for  ascertaining  the  causes  and  circimistanoes 
of  the  accident,  and  enabling  them  to  make  the  report  in 
this  section  mentioned : 
(3.)  The  court  shall  have  for  the  purpose  of  such  investigation 
15  all  the  powers  of  a  court  of  summary  jurisdiction  when  acting 

as  a  court  in  hearing  informations  for  offences  against  this 
Act,  and  all  the  powers  of  an  inspector  under  this  Act,  and  in 
addition  the  following  powers ;  namely, 

(a.)  They  may  enter  and  inspect  any  place  or  building  the 
20  entry  or  inspection  whereof  appears  to  them  requisite  for 

the  said  purpose : 
(ft.)  They  may,  by  summons  under  their  hands,  require  the 
attendance  of  all  such  persons  as   they  think  fit  to  call 
before  them  and  examine  for  the  said  purpose,  and  may 
25  for    such    purpose  require  answers   or  returns  to   such 

inquiries  as  they  think  fit  to  make  : 
((?.)  They  may  require  the  production  of  all  books,  papers, 
and  documents   which   they  consider  important  for  the 
said  purpose : 
30  (d.)  They  may  administer  an  oath,  and  require  any  person 

examined  to  make  and  sign  a  declaration  of  the  truth  of 
the  statements  made  by  him  in  his  examination : 
(e.)  Persons  attending  as  witnesses  before  the  court  shall 
be  allowed  such  expenses  as  would  be  allowed  to  witnesses 
35  attending  before  a  court  of  record ;  and  in  case  of  dispute 

as  to  the  amount  to  be  allowed,  the  same  shall  be  referred 
by  the  court  to  a  master  of  one  of  Her  Majesty's  superior 
courts,  who  on  request,  under  the  hands  of  the  inspector, 
shall  ascertain  and  certify  the  proper  amount  of  such 
40  expenses : 

(4.)  The  court  holding  an  investigation  under  this  section  shall 
make  a  report  to  the  Secretary  of  State,  stating  the  causes  of 
[117.]  B 
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A.D.  18&9.  the  accident  and  its  circmnstances,  and  adding  any  obsenra* 

tions  which  the  court  think  right  to  make : 
(5.)  All  expenses  incurred  m  cmd  about  cm  investigation  wider 
this  section  shall  be  deemed  to  he  part  of  the  expenses  of  the 
Secretary  of  State  in  the  execution  of  this  Act :  5 

(6.)  Any  person  who  without  reasonable  excuse  (proof  whereof 
shall  lie  on  him)  either  fails,  after  having  had  the  expenses  (if 
any)  to  which  he  is  entitled  tendered  to  him,  to  comply  with 
any  summons  or  requisition  of  a  court  holding  an  investigation 
under  this  section,  or  prevents  or  impedes  such  court  in  the  10 
execution  of  their  duty,  shall  for  every  such  offence  be  liable 
to  a  fine  not  exceadim^  five  pounds^  and  in  the  case  of  a  failure 
to  comply  with  a  requisition  for  making  any  return  or  pro- 
ducing any  docimient  not  exceeding  two  pounds  for  every  day 
that  such  failure  continues.  15 

The  Secretary  of  State  may  cause  any  special  report  or  report  of 
a  court  under  this  section  to  be  made  public  at  such  time  and  in 
such  manner  as  he  may  think  fit. 

Arbitration. 

Profrisions         14.  With  respect  to  arbitrations  under  this  Act,  the  following  20 
hA  to  arbi-      provisions  shall  have  effect : 

trations.  ^ 

(1.)  The  parties  to  the  arbitration  are  in  this  section  deemed  to 
be  the  owner  or  agent  of  the  quarry  on  the  one  hand,  and  an 
inspector  of  quarries  (on  behalf  of  the  Secretary  of  State)  on 
the  other :  25 

(2.)  Each  of  the  parties  to  the  arbitration  may,  within  twenty- 
one  days  after  the  date  of  the  reference,  appoint  an  arbitrator : 

(3.)  No  person  shall  act  as  arbitrator  or  umpire  under  this  Act 
who  is  employed  in  or  in  the  management  of  or  is  interested 
in  the  quarry  to  which  the  arbitration  relates  :  30 

(4.)  Tiic  appointment  of  an  arbitrator  imder  this  section  shall  be 
in  writing,  and  notice  of  the  appointment  shall  be  forthwith 
sent  to  the  other  party  to  the  arbitration,  and  shall  not  be 
revoked  without  the  consent  of  such  other  party : 

(5,)  The  death,  removal,  or  other  change  in  any  of  the  parties  to  36 
the  arbitration   shall   not  affect  the  proceedings  imder  this 
section : 

(6.)  If  within  the  said  twenty-one  days  either  of  the  parties  fail 
to  appoint  an  arbitrator,  the  arbitrator  appointed  by  the  other 
party  may  proceed  to   hear  and   determine  the    matter    in  40 
difference,  and  in  such  case  the  award  of  the  single  arbitrator 
shall  be  final : 
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(7.)  If  before  an  award  has  been  made  any  arbitrator  appointed    A.D.  1889. 

by  either  party  die  or  become  incapable  to  act,  or  for  fourteen 

days  refuse  or  neglect  to  act,  the  party  by  whom  such  arbitrator 

was  appointed  may  appoint  some  other  person  to  act  in  his 

6        place ;  and  if  he  fail  to  do  so  within  fourteen  days  after  notice 

in  writing  from  the  other  party  for  that  purpose,  the  remaining 

»  arbitrator  may  proceed  to  hear  and  determine  the  matters  in 

difference,  and  in  such  case  the  award  of  such  single, arbitrator 

shall  be  final : 

10     (8.)  In  either  of  the  foregoing   cases  where  an  arbitrator  is 

empowered  to  act  singly,  upon  one  of  the  parties  .failing  to 

appoint,  the  party  so  failing  may,  before  the  single  arbitrator 

has  actually  proceeded  in  the  arbitration,  appoint  an  arbitrator, 

who  shall  then  act  as  if  no  failure  had  been  made : 

15      (9.)  If  the  arbitrators  fail  to  make  their  award  within  twenty-one 

days  after  the  day  on  which  the  la^t  of  them  was  appointed  or 

within  such  extended  time  (if  any)  as  raay  have  been  appointed 

for  that  purpose  by  both  arbitrators  under  their  hands,  the 

matter    in    difference    shall    be    determined    by   the  umpire 

20         appointed  as  herein-after  mentioned : 

(10.)  The  arbitrators,  before  they  enter  upon  the  matters  referred 
to  them,  shall  appoint  by  writing  under  their  hands  an  umpire 
to  decide  on  points  on  which  they  may  differ  : 
(11. )  If  the  umpire  die  or  become  incapable  to  act  before  he  has 
25         made  his  award,,  or  refuses  to  make  his  award  within  a  reasonable 
time. after  the  matter  has  been  brought  within  his  cognizance, 
the    persons    or    person  who    appointed  such  umpire,  shall 
forthwith  appoint  another  umpire  in  his  place : 
(12.)  If  the  arbitrators  refuse  or  fail  or.  for  seven  days  after  the 
30         request  of  either  party  neglect  to  appoint  a^n  umpire,  then  on 
the  application  of  either  party  an  umpire  shall  be  appointed  by 
the  chairman  of  the  general  or  quarter  sessions  of  the  peace 
within  the  jurisdiction  of  which  the  quarry  is  situate : 
(13.)  The  decision  of  every  umpire  on  the  matters- referre4  to  him 
35         shall  be  final: 

(14.)  If  a  single  arbitrator  fail  to  make  his  award  within  twenty- 
one  days  after  the  day  on  which  he  was  appointed,  the  party 
who  appointed  him  may  appoint  another  arbitrator  to  act  in 
his  place :  i 

40      (15.)  The  arbitrators  and  their  umpire,  or  any  of  them,  may 
examine  the  parties  and  their  witnesses  oi;l  oath ;  they  may  also 
consult  any  counsel,  engineer,  or  scientific  person  Wihom  they 
mny  think  it  expedient  to  consult : 
[117.]  B  2 
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A.D.  1889.       (16.)  The  payment,  if  any,  to  be  made   to  any  arbitrator  or 
mnpire  for  his  services  shall  be  fixed  by  the  Secretary  of  State, 
and  together  with  the  costs  of  the  arbitration  and  award  shall 
be  paid  by  the  parties  or  one  of  them  according  as  the  award 
may  direct.     Such  costs  may  be  taxed  by  a  master  of  one  of  5 
Her  Majesty's  superior  courts,  who,  on  the  written  application 
of  either  of  the  parties,  shall  ascertain  and  certify  the  proper 
amount  of  such  costs.     The  amounty  if  cmy,  pat/able  by  the 
Secretary  of  State  shall  be  paid  as  part  of  the  expenses  of 
inspectors  tmder  this  Act.    The  amount,  if  any,  payable  by  the  10 
owner  or  agent,  may  in  the  event  of  nonpayment  be  recovered 
in  the  same  manner  as  fines  under  this  Act : 
(17.)  Every  person  who  is   appointed  an  arbitrator  or  umpire 
under  this  section  shall  be  a  practical  mining  engineer  or  a 
person  accustomed  to  the  working  of  quarries,  but  when  an  15 
award  has  been   made  imder  this  section  the  arbitrator  or 
umpire  who  made  the  same  shall  be  deemed  to  have  been  duly 
qualified  as  provided  by  this  section. 

Coroners. 
Coroners  15.  With  respect  to  coroners  inquests  on  the  bodies  of  persons  20 

^thsft^m    w^^s®  death  may  have  been  caused  by  explosions  or  accidents  in 
accidents  in    quarries  to  which  this  Act  applies,  the  following  provisions  shall 

quarries.  ^^^^  ^g^^  . 

(1.)  Where  a  coroner  holds  an  inquest  upon  a  body  of  any  person 
whose  death  may  have  been  caused  by  any  explosion  or  26 
accident,  of  which  notice  is  required  by  this  Act  to  be  given 
to  the  inspector  of  the  district,  the  coroner  shall  adjourn  such 
inquest  unless  an  inspector,  or  some  person  on  behalf  of  a 
Secretary  of  State,  is  present  to  watch  the  proceedings : 

(2.)  The  coroner,  at  least  four  days  before  holding  the  adjourned  30 
inquest,  shall  send  to  the  inspector  of  the  district  notice  in 
writing  of    the  time   and    place  of    holding  the  adjourned 
inquest : 

(3.)  The  coroner,  before  the  adjournment,  may  take  evidence  to 
identify  the  body,  and  may  order  the  interment  thereof :  35 

(4.)  If  an  explosion  or  accident  has  not  occasioned  the  death  of 
more  than  one  person,  and  the  coroner  has  sent  to  the  inspector 
of  the  district  notice  of  the  time  and  place  of  holding  the 
inquest  not  less  than  forty-eight  hours  before  the  time  of 
holding,  the  same,  it  shaU  not  be  imperative  on  him  to  adjourn  40 
such  inquest  in  pursuance  of  this  section,  if  the  majority  of  the 
jury  think  it  unnecessary  so  to  adjourn : 
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(6.)  An  inspector  shall  be  at  liberty  at  any  such  inquest  to    A.D.  1889. 
examine  any  witness,  subject  nevertheless  to  the  order  of  the 
coroner : 
(6.)  Where  evidence  is  given  at  an  inquest  at  which  an  inspector 
5         is  not  present  of  any  neglect  as  having  caused  or  contributed 
to  the  explosion  or  accident,  or  of  any  defect  in  or  about  the 
quarry  appearing  to  the  coroner  or  jury  to  require  a  remedy, 
the  coroner  shall  send  to  the  inspector  of  the  district  notice  in 
writing  of  such  neglect  or  default : 
10      (7.)  Any  person  having  a  personal  interest  in  or  employed  in  or 
in  the  management  of  the  quarry  in  which  the  explosion  or 
accident  occurred  shall  not  be  qualified  to  serve  on  fhe  jury 
empauDelled  on  the  inquest ;  and  it  shall  be  the  duty  of  the 
constable  or  other  officer  not  to  summon  any  person  disqualified 
15  under  this  provision,  and  it  shall  be  the  duty  of  the  coroner 

not  to  allow  any  such  person  to  be  sworn  or  to  sit  on  the  jury : 
(8.)  Any  relative  of  any  person  whose  death   may  have  been 
caused  by  the  accident  with  respect  to  which  the  inquest  is 
being  held  shall  be  at  Jiberty  to  attend  in  person  or  by  agent 
20  and  to  examine  any  witness,  subject  nevertheless  to  the  order 

of  the  coroner. 
Every  person  who  fails  to  comply  with  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  against  this  Act. 


26 


PART  II. 

General  Rules. 


16.  The  following  general  rules  shall,  so  far  as  may  be  reasonably   General 
practicable,  be  observed  in  every  quarry  :  ^ 


Rule  1.  In  quarries  where  more  than  fifty  persons  are  employed  Qualification 
no  person  shall  act  as  the  practical  manager  unless  he  has  had  at  ^^  Practical 

^  ,  *-  managers. 

30  least  five  years  practical  experience  of  the  working  of  a  quarry. 

Rule  2.  Any  explosive  substance  shall  only  be  used  in  the  quarry  Use  of 
as  follows :  explosives. 

(a.)  It  shall  not  be  stored  in  the  quarry,  except  at  points  to  be 
approved  of  in  writing  by  the  inspector  : 

35  (J.)  It  shall  be  conveyed  to  the  quarry  only  in  such  packages 
as  by  the  Explosives  Act,  1875,  or  any  Act  amending  the  same, 
are  authorised  to  be  employed  for  the  packing  of  explosives 
for  conveyance,  and  shall  be  made  use  of  in  the  quarry  only 
from  such  packages :  Provided  that  a  quantity  of  explosives 

40  exceeding  five  pounds  shall  in  no  case  be  conveyed  in  any  but 
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A.D.  1889.  a  double  package  of  the  construction  directed  by  the  Explosives 

Act,  1875,  in  the  case  of  double  packages ;  and  that  for 
quantities  of  explosives  not  exceeding  five  pounds  the  package 
shall  consist  of  a  secure  case  or  canister : 
{€.)  In  charging  holes  for  blasting  with  other  explosives  than  5 
gunpowder  an  iron  or  steel  tool  shall  not  be  used,  but  wooden 
rammers  only  shall  be  used  for  pushing  in  or  raimining  down 
explosives,  and  the  first,  second,  and  third  layers  of  tamping. 
No  explosive  shall  be  rammed  with  violence,  or  forcibly  pressed 
into  the  hole :  10 

{d.)  A  shot  that  has  missed  fire,  or  a  hole  charged  with  powder 
or  any  other  explosive,  shall  not  be  unrammed  or  bored,  or 
picked  out. 

Rule  3.  Every  working  place  or  travelling  road  shall  be  made 
and  kept  secure,  and  a  person  shall  not,  except  for  the  purpose  of  15 
examining  or  making  them  secure,  travel  or  work  in  such  travelling 
road  or  working  place  which  is  not  so  made  secure. 

Rule  4.  The  sides  of  every  bridge  or  gangway  in  or  about  the 
quarry  shall,  if  dangerous,  be; properly  fenced. 

Rule  6.  The  outside  or  top  of  every  working  quarry  and  the  top  20 
of  every  shaft  shall,  if  dangerous,  be  securely  fenced. 

Rule  6.  A  ladder  permanently  used  for  the  ascent  or  descent  of 
persons  in  the  quarry  shall  not  be  fixed  in  a  vertical  or  overhanging 
position,  and  shall  be  inclined  at  the  most  convepient  angle,  and 
every  such  ladder  shall  have  substantial  platforms  at  intervals  of  25 
not  more  than  twenty  yards. 

Rule  7.  In  aoy  quarry  which  is  usually  entered  by  means  of 
machinery,  a  competent  male  person,  not  less  than  eighteen  years 
of  ^ge,  shall  be  appointed  for  the  purpose  of  working  the  machinery 
which  is  employed  in  lowering  and  raising  persons,  therein,  and  30 
shall  attend  for  the  said  purpose  during  the  whole  time  that  any 
p^rspa  is  employed  below  ground  in  the  quarry. 

Where  the  machinery  is  worked  by  an  aminal,  the  person  under 
whose  direction  the  driver  of  the  animal  acts,  shall  for  the  purposes 
of  this   section  be   deemed   to  be  the  person  in  charge  of  the  35 
machinery,  but  such  driver  shall  not  be  under  twelve  years  of 
age- 
Breaks.  Rule  8.  There  shall  be  attached  to  every  machine  which  is  self- 
acting,  or  worked  by  steam,  water,  or  mechanical  power,  and  used 
for  lowering,  mising,  or  carrying  persons,  such  flanges  or  horns  on  40 
the  drum,  and  if  the  drum  is  conical  such  other  applianceii  as  may 
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be  isufficieEt  to  prevent  the  rope  from  slipping,  and  *lso  an  adequate   A.D.  1889. 
break,  and  a  proper  indicator  which  shows  to  the  person  whp  iworks 
the  machine  the  position  of  the  cage  or  load  in  the  shaft  or  on  the 
incline  or  plane. 

Rule  9.  Every  fly-wheel  and  all  exposed  and  dangerous  parts  of  Fencing 
the  machinery  used  in  or  about  the  quarry  shall  be  kept  securely  "^^^^'^^T- 
fenced. 


Rule  10.  Each  steam  boiler,  whether  separate  or  one  of  a  range, 
shall  have  attached  to  it  a  proper  safety  valve,  and  also  a  proper 
10  steam  gauge  and  water  gauge  to  show  respectively  the  pressure  of 
steam  and  the  height  of  water  in  the  boiler. 

Rule  11.  No  person  shall  wilfully  damage,  or  without  proper 

authority  remove  or  render  useless,  any  fencing,   chain,  flange, 

horn,  break,  indicator,  ladder,  platform,  steam  gauge,  water  gauge, 

15  safety  valve,  or  other  appliance  or  thing  provided  in  any  quarry  in 

compliance  with  this  Act. 

Rule  12.  Every  person  shall  observe  such  directions  with  respect 
to  working  as  may  be  given  to  him  with  a  view  to  comply  with  this 
Act,  or  with  special  rules. 

20  Rule  13.  Every  person  employed  in  or  about  the  quarry  who 
notices  any  danger  shall  immediately  report  the  same  to  such  person 
and  in  such  manner  as  shall  be  prescribed  by  special  rules. 

Every  person  who  contravenes  or  does  not  comply  with  any  of 
the    general  rules  in  this  section   shall  be  guilty  of   an  offence 

25  against  this  Act. 


Safety  valves 
and  gauges 
for  boilers. 


Wilful 
damage. 


Observance 
of  directions. 


Notifying 
danger. 


Special  JR/ules. 

17.  The  owner  or  agent  of  any  quarry  to  which  this  Act  applies  Special  rules, 
may,  if  he  think  lit,  transmit  to  the  inspector  of  the  district,  for 
approval  by  a  Secretary  of  State,  rules  (referred  to  in  this  Act  as 
30  special  rules)  for  the  conduct  and  guidance  of  the  persons  acting 
in  the  management  of  such  quarry  or  employed  in  or  about  the 
same,  so  as  to  prevent  dangerous  accidents,  and  to  provide  for  the 
safety  and  proper  discipline  of  the  persons  employed  in  or  about 
the  quarry,  and  such  special  rules,  when  established,  shall  >e 
35  signed  by  the  inspector  who  is  inspector  of  the  district  at  the  time 
such  rules  are  established,  and  shall  be  observed  in  and  about 
every  such  quarry  in  the  same  manner  as  if  they  were  enacted  in 
this  Act. 

If  any  person  who  is  bound  to  observe  the  special  rules  established 
40  for  2^y  qiiany  acts  in  contravention  of  or  fails  to  comply  with 
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A.D.  1889.    any  of  such  special  rules,  he  shall  be  guilty  of  an  offence  against 
this  Act. 


Establish- 
ment of 
special  roles. 


Secretary  of 
State  may 
object  to 
special  rules. 


Amendment 
of  special 
rules. 


18.  The  proposed  special  rules,  together  with  a  printed  notice 
specifying  that  any  objection  to  such  rules  on  the  ground  of  any- 
thing contained  therein  or  omitted  therefrom  may  be  sent  by  any  of  6 
the  persons  employed  in  the  quarry  to  the  inspector  of  the  district, 
at  his  address,  stated  in  such  notice,  shall,  during  not  less  than  two 
weeks  before  such  rules  are  transmitted  to  the  inspector,  be  posted 
up  in  like  manner  as  is  provided  in  this  Act  respecting  the 
publication  of  special  rules  for  the  information  of  persons  employed  10 
in  the  quarry,  and  a  certificate  that  such  rules  and  notice  have 
been  so  posted  up  shall  be  sent  to  the  inspector  with  the  rules 
signed  by  the  person  sending  the  same. 

If    the  rules   are    not  objected  to  by  the  Secretary  of  State 
within  forty  days  after  their  receipt  by  the  inspector  they  shall  be  15 
established. 

19.  If  the  Secretary  of  State  is  of  opinion  that  the  proposed 
special  rules  so  transmitted,  or  any  of  them,  do  not  suflGlciently 
provide  for  the  prevention  of  dangerous  accidents  in  the  quarry,  or 
for  the  safety  of  the  persons  employed  in  or  about  the  quarry,  or  20 
are  unreasonable,  he  may,  within  forty  days  after  the  rules  are 
received  by  the  inspector,  object  to  the  rules,  and  propose  to  the 
owner  or  agent  in  writing  any  modifications  in  the  rules  by  way 
either  of  omission,  alteration,  substitution,  or  addition. 

If  the  owner  or  agent  do  not,  within  twenty  days  after  the  modi-  25 
fications  proposed  by  the  Secretary  of  State  are  received  by  him, 
object  in  writing  to  them,  the  proposed  special  rules,  with  such 
modifications,  shall  be  established. 

If  the  owner  or  agent  sends  his  objection  in  writing  within  the 
said  twenty  days  to  the  Secretary  of  State,  the  matter  shall  be  30 
referred  to  arbitration,  and  the  date  of  the  receipt  of  such  objection 
by  tlie  Secretary  of  State  sliall  be  deemed  to  bo  the  date  of  the 
reference,  and  the  rules  shall  be  established  as  settled  by  an  award 
on  arbitration. 

20.  After  special  rules  are  established  under  this  Act  in  any  35 
quarry,  the  owner  or  agent  of  such  quarry  may  from  time  to  time 
propose  in  writing  to  the  inspector  of  the  district  for  the  approval 

of  a  Secretary  of  State  any  amendment  of  such  rules  or  ainy  new 
special  rules,  and  the  provisions  of  this  Act  with  respect  to  the 
original  special  rules  shall  apply  to  all  such  amendments  and  new  40 
rules  in  like  manner,  as  near  as  may  be,  as  they  apply  to  the  original 
rules. 
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A  Secretary  of  State  may  from  time  to  time  propose  in  writing   A.D.  1889. 
to  the  owner  or  agent  of  a  quarry  in  which  there  are  no  special 
rules,  any  special  rules,  and  to  the  owner  or  agent  of  a  quarry 
in  which  there  are  special  rules,  any  new  special  rules,  or  any 

5  amendment  to  such  special  rules,  and  the  provisions  of  this  Act 
with  respect  to  a  proposal  of  the  Secretary  of  State  for  modifying 
the  special  rules  transmitted  by  the  owner  or  agent  of  a  quarry 
shall  apply  to  all  such  proposed  special  rules,  new  special  rules,  and 
amendments  in  like  manner,  as  near  as  may  be,  as  they  apply  to 

10  such  proposals. 

21.  For  the  purpose  of  making  known  the  special  rules  (if  any)  Publication 
and  the  provisions  of  this  Act  to  all  persons  employed  in  and  °  ^^^^' 
about  each  quarry  to  which  this  Act  applies,  an  abstract  of  this  Act 
supplied,  on  the  application  of  the  owner  or  agent  of  the  quarry,  by 

16  the  inspector  of  the  district  on  behalf  of  a  Secretary  of  Stiate,  and 
an  entire  copy  of  the  special  rules  (if  any)  shall  be  published  as 
follows : 

(1.)  The  owner  or  agent    of    such  quarry    shall    cause    such 

abstract  and  rules  (if  any),  with  the  name  and  address  of 

20  the  inspector  of  the  district,  and  the  name  of  the  owner  or 

agent  appended  thereto,  to  be  posted  up  in  legible  characters. 

in  some  conspicuous  place  at  or  near  the  quarry  where  they 

may  be  conveniently  read  by  the  persons  employed ;  and  so 

often  as  the  same  become  defaced,  obliterated,  or  destroyed, 

25  shall  cause  them  to  be  renewed  with  all  reasonable  despatch : 

(2-)  The  owner  or  agent  shall  supply  a  printed  copy  of  the 

abstract  and  the  special  rules  (if  any)  gratis  to  each  person 

employed  in  or  about  the  quarry  who  applies  for  such  copy  at 

the  office  at  which  the  persons  immediately  employed  for  such 

30  owner  or  agent  are  paid  : 

(3.)  Every  copy  of  the  special  •rules  shall  be  kept  distinct  from 

any  rules  which  depend  only  on  the  contract  between  the 

employer  and  employed. 

If  any  owner  or  agent  fail  to  act  in  compliance  with  this  section 

36  he  shall  be  guilty  of  an  offence  against  this  Act,  but  the  owner 

or  agent  shall  not  be  deemed  guilty  if  he  prove  that  he  has  taken 

all  reasonable  means,  by  enforcing  the  observance  of  this  section, 

to  prevent  such  non-compliance. 

22.  Every    person   who    pulls    down,   iajures,   or  defaces  any  Punishment 
40  proposed  special  rules,  notice,  abstract,  or  special  rules  when  post^  notioes*^^ 

up  in  pursuance  of  the  provisions  of  this  Act  with  respect  to  special 
[117.]  C 
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A.D.  1889    rules,  or  any  notice  posted  up  in  pursuance  of  the  special  rules, 
shall  be  guilty  of  an  offence  against  this  Act. 

'^  23.  An  inspector  imder  this  Act  shall,  when  required,  certify 

1  rules  *  ^py  which  is  shown  to  his  satisfaction  to  be  a  true  copy  of  any 
special*  rules  which  for  the  time  being  are  established  under  this  5 
A6£  in  any  quarry,  and  a  copy  so  certified  shall  be  evidence  (but 
not  to  the  exclusion  of  other  proof)  of  such  special  rules  and  of 
the  fact  that  they  are  duly  established  under  this  Act,  and  have 
been  signed  by  the  inspector. 

Penalties.  jq 

ty  for  24.  Every  person  who  is  guilty  of  an  offence  against  this  Act 

ft* Act.  ®^^^1  ^  liable  to  a  fine  not  exceeding,  if  he  is  an  owner  or  agent, 
five  pounds,  and  if  he  is  any  other  person  one  pmmd,  for  each 
offence  ;  and  if  an  inspector  has  given  written  notice  of  any  such 
offence,  to  a  farther  penalty  not  exceeding  one  pound  for  every  day  15 
after  such  notice  that  such  offence  continues  to  be  committed. 
•  ^  Where  an  offence  for  which  the  owner  or  agent  of  a  quarry  is 
liable  to  a  fine  under  this  Act  has  been  in'  fact  committed  by  some 
other  person  employed  in  or  about  the  quany,  such  other  person 
shall  be  liable  to  the  same  fine  as  if  he  were  the  owner  or  agent.        20 

*fy  25.  All  offences  and  fines  under  this  Act,  and  aU  money  and 

enoM     c^sts  by  this  Act  directed  to  be  recovered  as  fines,  may  be  prosecuted 
iesj&c.  and' recovered  in  manner  directed  by  the  Summary  Jurisdiction 
Acts  before  a  court  of  summary  jurisdiction. 

ftl  pro-      26.  In    every  part  of    the    United    Kingdom    the    following  25 

^  *®  ^    provisions  shall  have  effect : 

dings.  1.  Any  complaint  or  information  made  or  laid  in  pursuance  of 
this  Act  shall  be  made  or  laid  within  one  month  from  the 
time  when  the  matter  of, such  complaint  or  information 
respectively  arose :  30 

2.  The  owner  or  agent  may,  if  he  thinks  fit,  be  sworn  and 
examined  as  an  Ordinary  witness  in  the  case  where  he  is 
charged  in  respect  of  any  contravention  or  non-compliance 
by  another  person : 

3.  The  court  shall,  if  required  by  either  party,  cause  minutes  of  35 
the  evidence  to  be  taken  and  preserved  : 

4.  A  court  of  summary  jurisdiction  shall  not  impose  a  penalty 
under  this  Act  exceeding  in  the  aggregate  jf?/ify  pounds. 

1  to  27.  If  any  person  feel  aggrieved  by  any  conviction  made  by  a 

^  court  of  summary  jurisdiction   on  determining   any   information  40 

IB. 
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under  this  Act,  by  which   conviction   a  fine    amounting  to  or    A.D.  1889. 
exceeding  one  half  the  maximum  fine  is  adjudged,  the  person  so 
aggrieved  may  appeal  therefrom  to  a  court  of  quarter  sessions  in 
manner  provided  by  the  Summary  Jurisdiction  Acts. 

5      28.  In  Scotland  the  following  provisions  shall  have  effect :  Summary 

(1.)  The  court  of  summaiy  jurisdiction,  when  hearing  and  deter-  ^^l^nc^ 
mining  an  information  or  complaint,  shall  be  constituted  of  two  in  Scotland, 
or  more  justices  of  the  peace  sitting  as  judges  in  a  justice  of 
the  peace  court,  or  of  the  sheriff  pr  some  othor  magistrate^  or 
10         ofl&cer  for  the  time  being  empowered  by  law  to  do  alone  any 
act  authorised  to  be  done  by  more  than  one  justice  of  the  peace, 
and  sitting  alone  or  with  others  at  some  court  or  other  place 
appointed  for  the  administration  of  justice  : 
(2.)  All  jurisdictions,  powers,  and  authorities  necessary  for  the 
15  court   of  summary  jurisdiction  under   this  Act  are  hereby 

conferred  on  that  court : 
(3.)  Every  person  found  liable  under  this  Act  in  any  penalty, 
or  to  pay  any  money  or  costs  by  this  Act  directed  to  be 
recovered  as  penalties,  shall  be  liable  in  default  of  immediate 
20  payment  to  be  imprisoned  for  a  term  not  exceeding  three 

months,  and  the  conviction  and  warrant  may  be  in  the  form  of 
No.  3  of  Schedule  K.  of  the  Summary  Procedure  Act,  1864  :       27  &  28  Vict. 
(4.)  An  appeal  shall  not  lie  from  any  conviction  made  by  a  ^*     ' 
sheriff,  save  to  the  next  circuit  court,  or  where  there  are  no 
25  circuit  courts  to  the  High  Court  of  Justiciary  at  Edinburgh, 

in  the  manner  prescribed  by  such  of  the  provisions  of  the  Act 
of  the  twentieth  year  of  the  reign  of  King  George  the  Second, 
chapter  forty-three,  and  any  Acts  amending  the  samife,  as 
relates  to  appeals  in  matters  criminal,  and  by  and  under  the 
30  rules,  limitations,  conditions,  and  restrictions  contained  in  the 

said  provisions. 

29.  A  person  who  is  the  owner  or  agent  of  any  quarry  to  which  q^I^J  not 
this  Act  applies,  or  the  father,  son,  or  brother  of  such  owner  or  to  act  as 
agent,  shall  not  act  as  a  court  or  member  of  a  court  of  summary  ^**®^).^^Je^^.* 

35  jurisdiction  in  respect  of  any  oif ence  under  this  Act.  ings  under 

30.  Nothing  in  this  Act  shall  prevent  any  person  from  being  gayingtbr 
indicted  or  liable  under  any  other  Act  or  otherwise  to  any  other  or  proceedings 
higher  penalty  or  punishment  than  is  provided  for  any  offence  by  ^^^J  ®*^^^ 
this  Act,  so  that  no  person  be  punished  twice  for  the  same  offence. 

40       If  the  court  before  whom  a  person  is  charged  with  an  offence 
under  this  Act  think  that  proceedings  ought  to  be  taken  against 
such  person  for  such   offence  imder  any  other  Act  or  otherwise, 
[1170  C  2 
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i  court  may  adjourn  the  case  to  enable  such  proceedings  to  be 
:en. 

Jl.  Where  a  fine  is  imposed  under  this  Act  for  neglecting  to 
id  a  notice  of  any  explosion  or  accident  or  for  any  oflfence  against 
8  Act  which  has  occasioned  loss  of  life  or  personal  injury,  the  5 
jretary  of  State  may  (if  he  think  fit)  direct  such  fine  to  be 
d  to  or  distributed  among  the  persons  injured,  and  the  relatives 
any  persons  whose  deaths  may  have  been  occasioned  by  such 
plosion,  accident,  or  offence,  or  among  some  of  them : 
Provided  that—  10 

[1.)  Such  persons  did  not  in  his  opinion  occasion  or  contribute 

to  occasion  the  explosion  or  accident,  and  did  not  conmiit  and 

were  not  parties  to  committing  the  offence  : 
[2.)  The  fact  of  such  payment  or  distribution  shall  not  in  any 

way  affect  or  be  receivable  as  evidence  in  any  legal  proceeding  15 

relative  to  or   consequential  on  such   explosion,  accident,  or 

offence : 
Save  as  aforesaid. 
All  fines  recovered  in  England  or  Scotland  under  this  Act  shall 

be  paid  into  the  receipt  of  Her  Majesty's  Exchequer,  and  shall  20 

be  carried  to  the  Consolidated  Fund : 
ill  fines  recovered  in  Ireland  under  this  Act  shall  be  applied  in 

manner  directed  by  the  Fines  Act  (Ireland),  1861,  and  any  Act 

amending  the  same. 

Miacellcmeous.  25 

32.  If  any  question  arises  whether  a  quarry  is  a  quarry  or  a 
Qe  such  question  shall  be  referred  to  a  Secretary  of  State,  whose 
vision  thereon  shall  be  final. 

33.  Any  order  made  or   exemption   granted  by  a  Secretary  of 
ite  under  this  Act  may  be  from  time  to  time  revoked  or  altered  30 
ber  unconditionally  or  subject  to  conditions  by  a  Secretary  of 
ite. 

34.  AH  notices  under  this  Act  shall  be  in  writing  or  print,  or 
rtly  in  writing  and  partly  in  print,  and  all  notices  and  documents 
[uired  by  this  Act  to  be  served  or  sent  by  or  to  an  inspector  or  35 
sretary  of  State  may  be  either  delivered  personally,  or  served 

i  sent  by  post  by  a  prepaid  letter,  and  if  served  or  sent  by  post 
ill  be  deemed  to  have  been  served  and  received  respectively  at 
3  time  when  the  letter  containing  the  same  would  be  delivered  in 
3  ordinary  course  of  post ;  and  in  proving  such  service  or  sending,  40 


Digitized  by 


Google 


Vict.]  .  Qtmrries  Regulation.  19 

it  shall  be  sufficient  to  prove  that  the  letter  containing  the  notice    aJ).  1889. 
was  properly  addressed  and  put  into  the  post. 

35.  In  this  Act,  unliBss  the  context  otherwise  requires, —  Interpre- 

"  Quarry "  means  any  place  in  which  persons  work  in  getting  ^^^  ^^ 
5  slate,  stofie  coprolites,  or  other  minerals,  clay  and  brick  earth 
excepted ;  and  all  slate  quarries  now  worked  under  the  Metal- 
liferous Mines  Act,  and  every  excavation  that  is  being  made  for 
commencing  or  opening  any  quarry,  and  all  the  shafts,  levels, 
planes,  works,  machinery,  tramways,  and  sidings,  whether 
10  below  groimd  or  above  ground,  in  and  adjacent  to  a   quarry 

and  any  such  excavation,  and  belonging  to  the  quarry : 

"  Owner  *'   when  used  in    relation  to  any   quarry  means  any 
person  or  body  corporate   who  is  the  immediate  proprietor, 
or  lessee,  or  occupier  of  any  quarry,  or  of  any  part  thereof,  and 
15  does  not  include  a  person  or  body   corporate  who  merely 

receives  a  royalty,  rent,  or  fine  from  a  quarry,  or  is  merely  the 
proprietor  of  a  quarry  subject  to  any  lease,  grant,  or  license 
for  the  working  thereof,  or  is  merely  the  owner  of  the  soil  and 
not  owner  of  the  minerals  of  the  quarry : 
20  "  Agent "  when  used  in  relation  to  any  quarry  means  any  person 
having,  on  behalf  of  the  owner,  care  or  direction  of  any  quarry, 
or  of  any  part  thereof  : 

•* Secretary  of  State"  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State : 
25       "The  Treasury**  means  the  Commissioners  of  Her  Majesty's 
Treasury: 

•*  Boy  "  means  a  boy  under  the  age  of  sixteen  years  : 

"  Girl  *'  means  a  girl  under  the  age  of  sixteen  years : 

**  Woman  '*  means  a  female  of  the  age  of  sixteen  years  or  upwards, 

30      36.  In  the  application  of  this  Act  to  Scotland—  Application 

(1.)  The  term  "  chairman  of  quarter  sessions "  means  the  sheriff  g^^^^ 

of  the  county : 
(2.)  The  term  *'  sheriff  "  includes  "  sheriff  substitute  "  : 
(3.)  The  Queen's  and  Lord  Treasurer's    Remembrancer    shall 
35  perform  the  duties  of  a  Master  of  one  of  the  superior  courts 

under  this  Act : 
(4.)  Notices  of  explosions,  accidents,  and  loss  of  life,  or  personal 
injury  shall  be  deemed  to  be  sent  to  the  inspector  of  the 
district  on  behalf  of  the  Lord  Advocate  : 
40       (B.)  Section  sixteen  of  the  Public  Health  (Scotland)  Act,  1867, 

shall  be  substituted  for  section  ninety-one  of  the  Public  Health  30&31  Vict. 
Act,  1876.  ^-  ^^- 
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20  Quarries  Regulation  [52  Vict.] 

37,  This  Act  shall  apply  to  the  Isle  of  Man,  with  the  following 
modifications : 

(1.)  The  term  "  chairman  of  quarter  sessions  "  means  the  governor, 
lieutenant-governor,  or  deputy  governor  of  the  said  Isle  for  the 
time  heing :  •  5 

(2.)  The  clerk  of  the  rolls  shall  perform  the  duties  of  a  master  of 
one  of  the  superior  courts  under  this  Act : 

(3.)  The  law  of  the  said  Isle  as  to  the  abatement  or  removal  of 
nuisances  affecting  the  health  of  Her  Majesty's  subjects  shall 
be  substituted  for  section  ninety-one  of  the  Public  Health  Act,  10 
1875. 

38.  The  following  paragraph  in  part  two  of  the  Fourth  Schedule 
to  the  Factory  and  Workshop  Act,  1878,  is  hereby  repealed  without 
prejudice  to  anything  done  or  suffered,  or  to  any  proceeding  pending 

at  the  passing  of  this  Act  (namely) :  15 

"  (25.)  Quarries,  that  is  to  say,  any  place  not  being  a  mine  in 
"which  persons  work  in  getting  slate,  stone,  coprolites,  or 
"  other  minerals.*' 
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[52  Vict.]       Bailway  Companies  {Passenger  Tickets). 


BILL 


TO 

Compel  Bailway  Companies  to  print  on  Tickets  issued  to    a.d.  i889. 
Passengers  the  Fare  charged. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

6      1.  Prom  and  after  the  first  day  of  Jammry  one  thousand  eight  Pafwnger 
hundred  and  ninety,  every  passenger  ticket  issued  by  any  railway  ^^*f^ 
company  in  the  United  Kingdom  shall  beai^  upon  its  face,  printed  in  printed 
legible  characters,  the  fare  chargeable  for  the  journey  for  which  *kereon. 
such  ticket  is  issued. 

10      2.  Any  railway  company  issidng  any  passenger  ticket  which  does  Penalty, 
not  bear  upon  its  face  the  fare  chargeable  as  aforesaid  shaU  be 
liable  to  a  penalty  not  exceeding  forty  shillings  for  every  ticket  so 
issued^  to  be  recovered  on  summary  conviction,  and  it  shall  be  the 
duty  of  the  Board  of  Trade  to  enforce  such  penalty. 

16      3.  This  Act  may  be  dted  as  the  Bailway  Gompanies  (Passenger  Short  tide. 
Tickets)  Act,  1889. 


[Bill  251.] 
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f]52  Vict.]     Bailway  Shareholders  {Licensing  Sessimis). 


BILL 

TO 

Relieve  Shareholders  in  Railway  and  other  Companies  from   A.D.  1889, 
the  Disqualification  Penalties  for   acting   as  Justices  at 
Licensing  Sessions. 

WHEREAS  it  is  expedient  to  amend  the  law  which  declares 
that  no  justice  shall  act  at  a  licensing  sessions  or  under  any 
of  the  Intoxicating  Liquors  Licensing  Acts  who  holds  any  share 
in  any  company  which  is  a  common  brewer,  distiller,  maker  of 
6  malt  for  sale,  or  retailer  of  malt  or  any  intoxicating  liquor  in  the 
licensing  district  or  district  adjoining  to  that  in  which  such  justice 
usually  acts. 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
10  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  Erom  and  after  the  passing  of  this  Act^  section  sixty  of  the  Repeal  of  the 
Act  of  the  session  holden  in  the  thirty-fifth  and  thirty-sixth  years  cltion  of' 
of  Her  Majesty,  chapter  ninety-four,  is  hereby  repealed,  so  far  as  it  certain 

15  relates  to  a  railway  or  other  shareholder,  except  so  far  as  that  he  for  w^tino^^as 
shall  not  vote  or  act  as  regards  any  station  or  other  licensed  justices  at 
premises  in  which  the  company  in  which  he  is  a  shareholder  is  g^^^^^^f 
interested, 

2.  Section  four  of  the  Act  of  session  fifth  and  sixth  Victoria,  Repeal. 
20  chapter  forty-four,  is  hereby  repealed. 

3.  This  Act  may  be  cited  as  the  Railway  Shareholders  (Licensing  short  title. 
Sessions)  Act,  1889. 


[Bill  172.] 
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[52  &  53  ViCJT.]        Bmlioay  Stations  {Named). 


BILL 

TO 

Provide  for  the  better  advertising  by  Railway  Companies    a.d.  i889. 
the  Names  of  Stations  within  the  limits  of  Railway  Stations        — 
in  Great  Britain. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

5       1.  On  and  after  the  first  day  of  Novemher  one  thomand  eight  Two  sign 
htmdred  and  eighty -nine  it  shall  be  obligatory  on  every  railway  names*  of  *^ 
company  to  provide  each  and  every  of  their  respective  stations  used  stations  to 
for  passenger  traffic  in  Great  Britain  with  at  least  two  sign  boards  ^j^ousiy 
on  both  the  up  and  down  lines  placed  in  conspicuous  places  along-  displayed  on 

10  side  the  platform,  on  which  shall  be  painted  in  plain  letters,  equal  ^^^^  ^*^^" 
in  size  to  the  largest  letters  used  in  any  advertisement  displayed 
within  the  same  station,  the  name  of  the  station  where  the  board  is 
displayed. 

The  lengths  of  the  platforms  at  a  station  shall  define  the  limits 

16  of  a  station. 

2.  It  shall  not  be  lawful  after  the  said^r^^  day  of  November  for  No  advertise, 
any  railway  company  to  exhibit  or  allow  any  other  person  to  exhibit  n^^.^s^^ 
any  advertisement  at  any  railway  station  within  ten  feet  of  the  within  ten 
name  of  any  such  railway  station  painted  on  any  such  board  for  ^©«tof  the 

20  the  purpose  of  notifying  to  the  public  the  name  of  such  station,  railway 
the  said  distance  to  be  measured  from  the  nearest  point  of  the  said  station, 
advertisement  to  the  nearest  point  of  the  name  of  the  station  ;  and 
any  railway  company  exhibiting  or  allowing  to  be  exhibited  any 
advertisement  within  the  prescribed  distance  shall  for  each  offence 

25  be  liable  to  a  penalty  of  five  pounds^  and  a  further  sum  of  forty 
shillings  for  eveiy  day  during  the  continuance  of  such  offence, 
which  penalty  may  be  recovered  in  a  court  of  simimary  jurisdiction. 

3.  This  Act  may  be  cited  as  the  Railway  Stations  Names  Act,  Short  title. 
1889. 

[BiU  296.] 
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[62  ViOT.] 


Rating  of  Maehmery. 


BILL 


TO 

Amend  the  Law  relating  to  the  Eating  of  Hereditaments 
containing  Machinery. 

WHEEEAS  questions  have  from  time  to  time  arisen  as  to  how 
far  machinery  is  to  be  taken  into  consideration  ia  estimating 
the  rateable  value  of  the  premises  in  which  any  trade,  business,  or 
manufacture  is  carried  on,  and  it  is  expedient  to  amend  the  law 
5  relating  thereto : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
•by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

10  1*  Erom  and  after  the  passing  of  this  Act^  in  estimating  for  the 
purpose  of  assessment  to  the  poor  rate,  county  rate,  borough  rate, 
or  any  other  rate  leviable  upon'  property  rateable  to  the  rehef  of 
the  poor,  the  rateable  value  of  any  tenement  or  premises  occupied 
for  any  trade,  business,  or  manufacturing  purposes,  the  annual  value 
15  of  the  machinery  in  this  section  specified  upon  such  tenement  or 
premises  shall  be  taken  into  consideration ;  that  is  to  say, — 

1st.  Water  wheels,  steam,  gas,  air,  and  electric  engines,  steam 
boilers,  and  all  other  fixed  motive  powers  and  the  fixed 
appurtenances  thereof ; 
20  2nd.  Shafts,  wheels,  drums,  and  other  fixed  power  machinery 
which  transmits  the  action  of  motive  power  to  other 
machinery,  fixed  or  loose. 

2.  Save  as  in  the  last  section  provided,  no  machinery,  whether 
attached  to  the  tenement  or  premises  or  not,  shall  be  taken  into 

25  consideration  in  estimating  such  rateable  value. 

3.  Nothing  in  this  Act  contained  shall  apply  to  the  rating  of 
waterworks,  gasworks,  coal  mines,  or  properties  subject  to  the  pro- 
visions of  the  Bating  Act,  1874. 

[Billi21.] 


A.D.  1889. 


Definition  of 
machinery  to 
be  rated. 


Exemption 
of  other  ma- 
chinery and 
plant  h'om 
rating. 
Exemption  of 
properties  mb- 
ject  to  Rating 
Act,  1874. 
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Registration  of  Assurances  (Ireland)  Bill. 


This  BiU,  and  the  Local  flegistration  of  Title  (Ireland)  Bill,  are    A.D^889. 
intended  to  place  the  entire  system  of  land  registry  in  Ireland  on  a 
saiisfactory  basis,  with  spedal  reference  to  recent  legislation,  and  to 
the  recent  multiplication  of  the  number  of  small  proprietors. 

There  has  been  established  in  Ireland  since  1708  a  general  Registry 
of  Deeds,  in  its  main  features  similar  to  the  systems  which  exist  in 
Scotland,  Yorkshire,  and  Middlesex.  It  is  not  proposed  to  disturb 
this  system,  which  is  generally  accepted  as  satisfactory,  but  to 
deyelop,  simplify,  and  improve  it,  in  accordance  with  recommen- 
dations made  by  Royal  Commissions,  and  Parliamentary  smd 
Treasury  Committees  on  different  occasions  during  the  past  half 
century. 

Leaving  to  the  Local  Registration  of  Title  Bill  the  woric  of  pro- 
viding for  the  smaller  proprietors  in  Ireland  a  system  of  local 
registration  of  title,  the  present  Bill  deals  with  the  existing  general 
Registry  of  Deeds,  in  r^ard  to  which  its  main  objects  are : — 

1.  To  consolidate  the  numerous  statutes  relating  to  the  regislra- 
tion  of  deeds,  judgments,  and  judgment-mortgages  in  Ireland, 
which  have  been  passed  from  the  reign  of  Queen  Anne  to  the 
jHresent  time. 

2.  To  simplify  and  cheapen  the  practice  as  regards  registration 
by  dispensing  with  certain  useless  and  expensive  processes  whidi 
hare  been  retained  from  tbe  earlier  statutes,  and  by  adopting  the 
ordnance  survey  as  the  basis  of  registration. 

3.  To  afford  complete  safety  to  purchasers,  by  bringing  within 
the  range  of  the  registry  certain  classes  of  dealings  with  land, 
against  which  no  protection  is  now  afforded;  by  excluding  the 
equitable  doctrines  of  notice  as  regards  registered  instnmients ;  and 
by  affording  protection  to  contracts  by  means  of  caveats. 

4.  To  consolidate  with  the  registry  of  deeds  the  existing  registry 
of  judgments ;  providing  for  the  re-registration  in  the  registry  of 
deeds  of  the  class  of  judgments  which  now  operate  by  way  of 
general  <^iarge  on  the  land  of  the  judgment  debtor,  such  re- 
registration  to  be  effected  as  against  specified  lands. 

5.  To  afford  protection  to  the  public  and  to  solicitors  against  the 
consequenoes  of  possible  technical  errors,  by  providing  that  the 

[Bill  318.]  a  • 
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A.D.  1889.  certificate  of  the  registrar  shall  he  conclusiye  evidence  of  registra- 
"  tion.  The  cases  in  which  registration  has  been  held  invalid  are 
generally  cases  of  extreme  hardship,  and  the  error  has  seldom  been 
of  a  kind  likely  to  mislead. 

6.  To  provide  for  the  regulation  of  office  details  by  general  rules. 
For  this  purpose  it  is  proposed  to  place  the  office  under  the 
management  of  the  Master  of  the  Bolls,  who  fills  the  position  of 
Keeper  of  the  Public  Records  of  Ireland. 

Many  clauses  of  this  Bill  are  borrowed  from  an  Act,  the  com- 
mencement of  which  was  deferred  until  the  issuing  of  a  Treasury 
Minute  (13  &  14  Vict.  c.  72).  This  statute  contained  many  valuaUi; 
provisions,  mainly  founded  on  the  second  report  of  the  Keal  Property 
Commission,  1832 ;  but  the  system  of  indexes  which  it  introduced 
was  found  to  be  unworkable,  and  it  was  never  brought  into 
operation.  From  it  are  taken  (with  certain  modifications)  the 
clauses  as  to  the  registration  of  orders  aifecting  land  (s.  8),  of  private 
Acts  of  Parliament  (s.  10),  of  equitable  mortgages  and  vendors'  lien 
(ss.  12-15),  of  wills  and  intestacies  (ss.  32-43),  the  adoption  of  the 
ordnance  maps  as  the  basis  of  registration  (s.  48),  the  provisions  as 
to  notice  (ss.  84, 85),  and  caveats  (ss.  44-47). 

These  enactments  and  most  of  the  other  provisions  of  this 
Bill  (with  the  exceptions  hereinafter  mentioned)  are  in  general 
accordance  with  the  recommendations  of  a  Royal  Gonmiission 
appointed  in  1878,  to  inquire  into  the  registration  of  deeds  and 
judgments,  which  had  among  its  l^al  members  the  Lord  Chief 
Justice  (Mr.  May),  the  Lord  Chief  Baron,  the  Vice-chancellor,  the 
Bight  Honourable  Mountiford  Longfield,  and  other  lawyers  of 
eminence.  The  first  report  of  this  Commission  was  presented  in  1879, 
and  the  second  in  the  following  year.  The  main  points  on  which 
this  Bill  departs  from  the  report  of  the  Commission  are :  (1.)  In 
retaining  the  system  of  registration  by  memorial,  which  has  been  in 
use  since  the  establishment  of  the  office  (while  simplifying  the 
memorial,  and  dispensing  with  certain  useless  formalities),  inst^d  of 
the  system  recommended  by  the  Commission,  of  depositing  a  copy 
of  the  instrument  registered,  with  an  abstract  for  the  purpose  of 
registration.  The  memorial  will  be  so  framed  as  to  form  the 
foundation  of  the  indexes  and  books  kept  in  the  office,  but  the 
responsibility  for  its  accuracy  in  such  matters  as  the  distinotion 
between  grantors  and  grantees  for  purposes  of  registration,  will 
rest  with  the  office,  on  which  is  cast  the  duiy  of  comparison,  and  (if 
necessary)  of  amendment.  (2.)  In  providing  for  the  deposit  of  cer- 
tified copies  of  assurances,  at  the  option  of  the  persons  tendering 
them  for  registration.    Memorials  are  often  so  fi*amed  as  to  afford 
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8ome  kind  of  secondary  evidence  of  the  contents  of  deeds.  However  A.D.  1889. 
unsatisfactory  they  may  be  in  this  point  of  view  it  does  not  appear 
desirable  to  interfere  with  the  usefulness  of  the  Ynemorial  in  this 
particular  without  providing  a  more  efficient  substitute  for  those 
who  desire  to  use  the  registry,  not  merely  for  the  purpose  of  giving 
notice  of  registered  assurances,  but  as  preserving  evidence  of  their 
contents.  (3.)  In  retaining  the  existing  system  of  judgment 
mortgages,  instead  of  providing  for  the  immediate  realization  of 
judgments  by  sale  of  the  debtor's  land;  a  proposal  which  was 
recommended  by  the  Commission,  but  which  is  unsuitable  to 
the  existing  condition  of  the  country.  (4.)  In  adopting  a  still 
further  simplification  of  proof  for  purposes  of  registration.  (5.) 
In  some  mattei^s  relating  to  the  registration  of  wills.  The  Irish 
Registry  Acts,  though  providiug  for  the  registration  of  wills, 
contain  no  provisions  for  the  protection  of  purchasers  from 
persons  claiming  under  unregistered  wills,  differing  in  this  respect 
from  the  Yorkshire  and  Middlesex  Acts.  The  Irish  Act  of  1850 
(13  &  14  Vict.  c.  72.)  contained  provisions  for  this  purpose, 
which  have  been  in  substance  adopted  in  the  present  Bill.  These 
provisions  differ  in  some  particulars  from  the  recommendations 
contained  in  the  Report  of  the  Royal  Commission  of  1878,  which, 
however,  adopts  the  general  principle  of  protecting  purchasers 
from  claims  imder  unregistered  wills.  (6.)  In  adopting  from 
13  &  14  Vict.  c.  72.  the  system  of  registration  of  intestacies,  with 
additional  provisions  for  the  protection  of  persons  claiming  under 
wiUs  which  may  have  been  mislaid  or  suppressed.  This  system, 
since  the  Report  of  1878,  was  introduced  in  the  year  1884  into 
the  Act  consolidating  and  amending  the  law  relating  to  the  York- 
shire re^try  of  deeds,  and  received  the  sanction  of  the  Legislature 
as  regards  Ireland  in  I860, 
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Registration  of  Assurances  (Ireland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Preliminary. 


Clause. 

1.  Short  title. 

2.  Act  to  extend  to  Ireland  only. 

3.  Commencement  of  the  Act. 


PART  I. 

Gekebal  Provisions  as  to  Registration. 

dasurances. 

4.  All  assurances  executed  after  the  25th  of  March  1708  may  he 

registered  as  herein  directed. 

5.  Every  such  assurance  effectual  according  to  priority  of  time 

of  registering  against  all  other  dispositions. 

6.  Assurances    not     registered     fraudulent     and    void    against 

assurances  registered  and  against  creditors  by  judgment, 
&c. 

7.  Not  to  extend  to  leases  not  exceeding  twenty-one  years,  with 

actual  possession. 

Judgments^  Decrees,  or  Orders  affecting  Land. 

8.  Judgments,  decrees,  or  orders  affecting  land  and  orders  for 

partition  or  exchange  may  he  registered, 

9.  Judgments,  decrees,  or  orders  affecting  land  void  as  against 

purchasers,  unless  registered. 
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ii  Begistratian  of  Assurances  {Ireland).  [52  &  63  Vict.] 

Private  Acts  of  Parliament. 
Clause. 

10.  Registration  of  private  Act  of  Parliament. 

Vesting  ofLa^ds  under  Act  of  Parliament ;  Equitable  Mortgage  ; 
and  Vendor*  s  lien  for  Purchase  Money: 

11.  When  by  any  Act  lands  are  vested  upon  the  payment  of 

money,  &c.,  a  memorial  may  be  registered. 

12.  Equitable  mortgage  by  deposit  of  deeds  may  be  registered. 

13.  Lien  by  reason  of  non-payment  of  purchase  money  may  be 

registered. 

14.  Registration  to  be  affected  under  four  preceding  sections  as  if 

an  assurance  had  been  made  by  the  person  whose  right, 
&c.  in  the  lands  shall  be  affected  by  the  act,  lien,  &c. 
registered. 
16.  Estate  or  interest  created  by  Act  on  payment  of  money, 
and  equitable  mortgage  by  deposit  of  deeds  and  lien 
for  purchase  money,  void  as  against  purchasers  unless 
registered. 

Judgment  Mortgages. 

16.  Judgments  obtained  after  16th  July  1860  not  to  affect  lands. 

17.  Judgments  not  to  affect  land  purchased  after  16th  July  1850. 

18.  Creditors  under  judgments,  entered  up  or  made  after  16  July 

1850,  may  file  affidavit  of  ownership  of  lands,  and  register 
it  in  registry  of  deeds,  and  creditors  under  judgments, 
entered  up  or  made  on  or  before  the  said  date,  may  file  and 
register  a  like  affidavit  in  respect  of  lands  purchased  after 
said  date. 

19.  Affidavits  to  be  made  by  agents,  &c.     Registration  not  invalid 

though  affidavit  be  made  by  only  one  conusee. 

20.  Registration  of  affidavit  to  have  the  effect  of  a  mortgage. 

21.  Validation  of  judgment-mortgages  where  error  in  affidavit  not 

misleading. 

22.  Voluntary  conveyances  after  judgment  entered  up   void  as 

against  the  creditor.  Act  not  to  affect  provisions  as  to 
fraudulent  conveyances. 

23.  Act  not  to  affect  execution  by  fieri  facias. 

24.  Rights  of  judgment    creditor    in    administration  of    assets 

preserved. 

25.  Priority  of  judgment  mortgages  for  poor  rates. 
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1^62  <fe  6Ji  Vict.]  Begistratton  of  Assurcmces  {Ireland).  iii 

Judgments^  Lis  pendens^  Grown  Bonds^  Recognizances^  Sfc. 
CLause. 

26.  Judgments  entered  up  before   15th  July  1850,  recognizances, 

Crown  bonds,  judgments  at  the  suit  of  the  Crown,  and 
lis  pendens  invalid  as  against  purchasers,  &c.,  unless  regis- 
tered within  five  years  in  the  Registry  of  Judgments,  or  in 
the  Registry  of  Deeds. 

27.  Rules  in  courts  of  law,  and  civil  bill  decrees  for  poor  rate 

made  before  15th  July  1850,  statutes,  and  acceptances  of 
office  invalid  as  against  purchasers. 

28.  Memorandum  for  registering  judgments,  &c.    not  to  be  re- 

ceived at  the  Registry  of  Judgments. 

29.  Persons    requiring    to    register    judgments,    &c.    to    lodge 

memorial  in  the  Registry  of  Deeds. 
80.    No  lis  pendens  recognizance,  Crown  bond,  &c.  to  aflEect  lands 
other  than  those  specified  in  the  memorial. 

31.  Registrar  of  Deeds  to  give  certificates  of  registry,  &c. 

Wills  and  affidavits  of  Intestacy, 

32.  Registration  of  wills  when  testator  dies  after  conunencement 

of  Act. 

33.  Affidavit  of  intestacy  may  be  registered  after  six  months. 

34.  Unregistered  will  void  against  purchasers  under  registered 

wiU. 

35.  Unregistered  wiU  void  against  purchasers  under  a  registered 

intestacy. 

36.  Registration  of  will  within  two  years  effectual. 

37.  When  will  cannot  be  registered  within  two    years  persons 

claiming  under  it  may  obtain  an  order  from  the  Court  to 
register  intestacy  as  disputed. 

38.  Registration  of  will  while  intestacy  registered  as  disputed  as 

effectual  as  if  immediately  after  death  of  testator. 

39.  Affidavit  of   intestacy  may    be    registered   while    intestacy 

registered  as  disputed. 

40.  Provisions  for  cases  of  disputed  intestacy. 

41.  Removal  of  note  of  intestacy  as  disputed. 

42.  Cancelling  registration  of   affidavit  of  intestacy  when  will 

proved. 

43.  Cancelling  registration  of  will,  probate  of  which  has  been 

revoked. 
[318.]  b  2 
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iv  Begiatration  of  Assurances  {Ireland).  [52  &  53  Vict.] 

Registration  of  Caveats. 
Olause. 

44.  Power  to  enter  a  caveat. 

45.  Mode  of  entering  caveats. 

46.  Extent  of  protection  to  be  afforded  by  caveats. 

47.  The  protection  of  caveats  restricted  to  specified  cases. 


PART  II. 
How  Registration  shall  bb  effected. 
Ordnance  Maps  to  be  the  basis  of  Registry. 

48.  Registration    to    be    effected    against    denominations    upon 

ordnance  maps. 

Registration  to  be  by  Memorial. 

49.  Registration  effected  by  delivery  of  memorial 

50.  Provisions  for  registering  full  copy  of  assurance  or  disposition. 

Contents  of  Memorial. 

51.  Contents  of  memorial  of  assurance  and  will. 

52.  Contents  and  verification  of  memorial  of  judgment^  decree, 

or  order  affecting  land. 

53.  Contents  of  memorial  in  other  instances. 

54.  Memorial  shall  specify  denominations  on  ordnance  maps. 

Provisional  Registration  in  certam  Cases. 

55.  Provisional  r^istration  where  ordnance  denominations  cannot 

be  stated. 

56.  Provisional  registration  of  affidavit  of  ownership. 

57.  Provisional  registration  to  become  absolute  on  production  of 

perfect  memorial. 

58.  Affidavit  for  purpose  of  provisional  registration. 

59.  Assurance  or  disposition  provisionally  registered  may  be  also 

registered  in  the  ordinary  manner. 

Registration  only  effectual  against  Lands  mentioned  in  Memorial. 

60.  Registration  only  against  lands  specified  in  memorial 
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^52  &  53  Vict.]  Begistration  of  Assurances  {Ireland).  v 

Proof  of  Execution  of  Instrument  Registered. 

CSaase. 

61.  Assurance  duly  attested  may  be  registered  within  a  year 

without  proof  of  execution. 

62.  Will  duly  attested  may  be  registered  within  two  years. 

63.  Mode  of  proving  the  execution  of  assurances  proposed  to  be 

registered  when  not  so  attested  or  executed  more  than  a 
year  previously. 

64.  Mode  of  proving  the  execution  of  wills  when  not  so  attested 

or  executed  more  than  two  years  previously. 

Assurances  or  Wills  more  them  Thirty  Yea^s  Old. 

65.  Assurances  or  wills  more  than  thirty  years  old  may  be  regis- 

tered under  an  ord^r  of  the  Court. 

Begistration  of  Lost  Assurances  or  Wills. 

66.  Memorial  of  lost  assurances  or  wills  may  be  registered  under 

an  order  of  the  Court. 

Certificate  of  Solicitor. 

67.  Solicitor  to  certify  correctness  of  memorial. 

Production  of  Assurance  to  Registrar. 

68.  Except  in  certain  cases  the  assurance  or  will  to  be  registered 

shall  be  produced  to  the  registrar. 

Certificate  qf  Registration. 

69.  Registrar  to  enter  registration,  and  give  certificate  to  person 

registering. 

70.  Certificate  to  be  conclusive  evidence  of  registration. 

Proceedings  when  the  Registrar  shall  refuse  to  except.  Memorial. 

71.  Registrar  shall  refuse  to  accept  informal  memorial. 

72.  Where  registrar  refuses  to  accept  memorial  the  party  tender- 

ing it  may  apply  to  Court. 

73.  Registrar  to  receive  memorial  when  so  ordered  by  Court. 
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yi  Begistration  of  Assurancea  {Ireland).  [52  &  58  Vict.] 

Potoer  to  compel  Registration  in  certain  cases. 

ClftHM. 

74.    Any  person  claiming  under  an  assurance  may  compel  the 
registration  thereof  by  appUcation  to  Court. 


PART  m. 

Proyisions  fob  cancelling  Eegistbation. 

Satisfied  Mortgages  and  Charges. 

75.  ]Elegistration    of    satisfied    mortgages    and  charges    may  be 

cancelled. 

76.  Cancelling  of  registration  to  operate  as  reconveyance. 

77.  Cancelling  of  registration  of  expired  and  surrendered  leases. 

78.  Court  may  direct  cancelling  in  certain  cases. 

79.  Time  of  cancelling  registration  to  be  noted. 

80.  Cancelled  registration  not  to  be  returned  on  searches  unless 

expressly  required. 

81.  Cancelling  of  registration  of  affidavit  of  ownership  to  operate 

as  reconveyance. 

Judgments^  Sfc. 

82.  Lodgment  of  memorandum  of  satisfaction  of  judgments,  &c. 
88.    Registrar  of  Deeds  to  enter  satis£EM)tion  of  judgments,  &c. 


PART  IV. 

Peovisoins  as  to  Nonote,  &o. 


84.  Priority  given  by  Act  to  be  enforced,  notwithstanding  notice, 

exc^t  in  cases  of  actual  fraud. 

85.  Purchaser  for  valuable  consideration  not  to  be  affected  by 

notice  of  uses  or  trusts  not  manifested  by  a  registered 
assurance,  nor  by  uses  or  trusts  declared  by  reference  to  an 
unregistered  assurance. 
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[]52  &  53  Vict.]  Registration  of  A^s^u/nmces  {Irelandr).  vii 

Olause. 

86.  Priority  of  person  claiming  for  valuable  consideration. 

87.  Void  assurance  not  validated  by  registration. 


PART  V. 

Beabches. 

88.  All  persons  may  search  the  books  and  indexes  kept  in  the 

office. 

Common  Search. 

89.  Any  person  may,  upon  requisition,  obtain  a  head  clerk's  or 

common  search  and  certificate. 

— Neff€ttive  Search.-    - 

90.  A  search  and  negative  certificate  may  be  obtained. 

93 .     Requisition  may  be  limited  either  as  to  names  or  period. 

92.  Requisition  for  negative  search  to  be  filed  and  certificate  to  be 

given. 

93.  Certificate  to  contain  abstracts  of  memorials  registered  before 

the  Act  and  copies  of  memorials  registered  under  the  Act. 

94.  Vendor  to  furnish  only  a  negative  search,  with  an  abstract  of 

every  memorial  registered  before  the  Act,  and  copy  of  every 
memorial  registered  under  the  Act  not  excepted. 

Searches  for  Judgments. 

95.  Requisitions  or  searches  for  judgments,  &c.  in  the  Registry 

Office. 

Duplicates. 

96.  Requisitions  for  duplicate  searches  in  Registry  Office. 

97.  Duplicate  to  have  the  effect  of  original. 

Itequisitions. 

98.  Requisition  by  solicitors. 
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viii  BegiBtratipn  of  Assurances  {Ireland).  [62  &  53  Vict.] 

PART  VI. 
Constitution  of  the  Oppiob. — Stamps  and  Fees. 

Clause. 
99.    Existing  registry  office  to  be  carried  on  under  the  Act. 

100.  Days  and  hours  of  business  in  the  office. 

101.  Official  staff. 

102.  Registrar  not  to  sit  in  Parliament. 

103.  Officers  to  act  in  person,  and  not  by  deputy. 

104.  Office  to  be  under  the  management  of  the  registrar. 

Stomps  and  Fees. 

105.  Fees  payable  in  the  office. 

106.  No  document  to  be  received  or  used  unless  stamped. 


PART  VII. 
General  Rules,  and  Miscellaneous  Pbovisions. 

107.  General  rules  to  be  framed  after  passing  of  Act. 

108.  Forms  and  directions  to  be  settled. 

109.  Rules  for  the  keeping  of  the  index. 

110.  On  introduction  of  printing  in  office,  rules  may  be  altered. 

Index  of  Judgments. 

111.  An  index  of  judgments  to  be  kept. 

112.  Fees  for  searches  of  index  of  judgments. 

Extension  of  Time. 
118.    Extension  of  time  may  be  granted  for  good  cause. 

Affidavits. 

114.  Persons  before  whom  affidavits  for  purposes  of  Act  may  be. 

sworn. 

115.  Treasury  may  defray  expenses  of  completing  indexes,  &c. 

116.  Office  copies  of  memorials  to  be  received  in  evidence. 

117.  Punishment  for  forging  signature  required  by  the  Act,  &c. 
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[62  &  53  Vict.]  Begistration  of  Assurances  {Ireland).  ix 

Begistrar  of  Judgments. 

Clause. 

118.  Officers  in  Registry  of  Judgments. 

Repeals  a/nd  Savings. 

119.  Repeal  of  former  Acts. 

120.  Priority  of  assurances  registered  under  repealed  Acts. 

121.  Act  not  to  necessitate  registration  of  assurances,  &c.  executed 

before  its  commencement,  which  did  not  then  require 
registration. 

122.  Effect  of  registration  under  the  Act  of  assurance  directed  to 

be  registered  under  any  Act  of  Parliament. 

123.  Interpretation  clause. 

Schedule. 


i 
i 
I 

I  [SI8.3  e 
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£52  & 53  Vict.]  Megistration  of  Aaaurcmces  {Ireland), 


BILL 


TO 

Consolidate  and  amend   the  Laws   relating  to  the  Regis-    a.d.  1889. 
tration  of   Deeds  and  Judgments,   and   to   provide    for  '^ 

the  Registration  of  other  assurances,  acts,  and  matters 
affecting  Land  in  Ireland. 

WHEREAS  by  an  Act  of  Parliament  made  in  Ireland  in  the 
sixth  year  of  the  reign  of  Queen  Anne,  intituled  "  An  Act 
"  for  the  Public  Registering  of  all  Deeds,  Conveyances,  and  Wills 
"  that  shall  be  made  of  any  honours,  manors,  lands,  tenements  or 
5  «*  hereditaments,* '  a  public  registry  office  was  established  in  the 
city  of  Dublin,  and  by  other  Acts  of  Parliament,  made  in  Ireland, 
and  by  certain  Acts  of  Parliament  of  the  United  Kingdom,  various 
provisions  have  from  timq  to  time  been  made  in  respect  of  such 
registry  office ;  and  whereas  it  is  expedient  to  repeal  the  several 
10  Acts  of  Parliament  now  in   force   in  Ireland,  in  regard  to  the 
registration  of  deeds,  conveyances,  and  wiUs,  and  to  consolidate 
and  amend  the  laws  relating  thereto,  and  to  provide  for  the  regis- 
tration of  other  acts,  instruments,  and  matters  affecting  land  in 
Ireland,  and  to  make  certain  provisions  in  relation  to  the  registry 
16  of  judgments  in  Ireland  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Conmions,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

20  Preliminary. 

1.  This  Act  may  be  cited  as    the  Registration  of  Assurances  Short  title. 
(Ireland)  Act,  1869. 

2.  This  Act  shall  extend  to  Ireland  only. 

3.  This  Act  shall,  except  as  in  this  Act  specially  provided,  come  Commence. 
25  into   operation   on   the  first  day  of  January  one  thousand  eight  Act 

hundred  and  ninety,  which  date  is  in  this  Act  referred  to  as  the 
commencement  of  this  Act. 

[Bill  318.]  .  A 
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Registration  of  A9mr(mces  {Ireland).  [62  &  53  Vict.] 


A.D.  1889, 


PART  I. 


All  asBorances 
executed  after 
the  25th  of 
March  1708 
may  be 
registered  as 
herein  directed. 
[6  Anne,  c.  2. 
»■.  3.] 

Ever)'  Buch 
assurance 
efifectual  ac- 
cording to 
priority  of 
time  of 
registering 
against  all 
other  disposi- 
tions. 

[6  Anne,  c.  2. 
S.4.] 


Assurances  not 
registered 
fraudulent  and 
void  againut 
assurances 
registered 
and  against 
creditors  by 
judgment,  &c. 
[6  Anne,  c.  2. 
1.5.] 


Not  to  extend 
to  leases  not 
exceeding 
twenty -one 
years,  with 
actual  posses- 
sion. 

[6  Anne,  c.  2. 
8.  14.] 


General  Pbovisions  as  to  Registbation. 
Assurances. 

4.  All  assurances  made  and  executed  after  the  ttoenty-fifth  day  of 
March  one  thousand  seven  hundred  and  eight  for  or  conoeming,  6 
and  whereby  any  land  in  Ireland  may  be  any  way  affected,  may, 
at  the  election  of  the  party  or  parties  concerned,  be  registered  in 
such  manner  as  is  herein-af  fcer  directed. 

5.  Every  such  assurance  which  shall  be  duly  registered  accord- 
ing to  the  rules  and  directions  in  this  Act  contained  or  referred  to  10 
shall  be  deemed  and  taken  as  good  and  effectual,  both  in  law  and 
equity,  according  to  the  priority  of  time  of  registering  such 
assurance  for  and  concerning  the  lands  in  the  memorial  for  the 
registration  of  such  assurance  mentioned  or  contained,  according 

to  the  right,  title,  and  interest  of  the  person  or  persons  so  conveying  15 
or  assuring  such  lands,  against  all  and  every  other  assurance  or 
disposition  of  the  same  lands,  or  any  part  thereof. 

6.  Every  assurance  not  registered  made  and  executed  after  the 
twenty 'fifth  day  of  March  one  thousand  seven  hundred  and  eight, 

of  all  or  any  of  the  lands  mentioned  in  the  memorial  of  such  20 
assurance  which  shall  be  registered  in  pursuance  of  this  Act, 
shall  be  deemed  and  adjudged  as  fraudulent  and  void,  not  only 
against  such  an  assurance  registered  as  aforesaid,  but  likewise  against 
all  and  every  creditor  and  creditors  by  judgment,  recognizance, 
statute  merchant  or  of  the  staple  confessed,  acknowledged,  or  25 
entered  into  after  the  twenty-fifth  day  of  March  aforesaid,  as  for 
and  concerning  all  or  any  of  the  lands  mentioned  in  the  memorial 
of  such  assurance  registered  as  aforesaid. 

7.  This  Act  shall  not  extend  to  any  lease  for  years  not  ex- 
ceeding twenty-one  years,  or  to  any  assurance  or  disposition  30 
affecting  the  interest  demised  by  such  lease,  or  any  portion  of  the 
same,  where  the  actual  possession  shall  go  along  with  the  said 
lease,  or  with  the  assurance  or  disposition  affecting  such  leasehold 
interest  as  aforesaid. 


Judgments 
decrees,  oi 
orders  affect- 
ing land  and 


Judgments,  Decrees,  or  Orders  affecting  La/nd. 

8.  Every  judgment,  decree,  or  order  made  after  the  commence- 
ment of  this  Act  by  which  any  estate  or  interest   in  any  lands 
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[62  &  53  Vict.]  Begistration  of  Assv/tanees  {Ireland).  3 

shall  be  created,  declared,  transferred,  foreclosed,  or  detwmined,    A.D.  1889. 
or  for  the  exchange,  partition,  division,  or  aUotment  of  lands,  and  order»for 
also  every  judgment,  decree,  or  order  of  any  court  of  competent  p"^"^  ^^ 
jurisdiction  by  which   any  such  judgment,   decree,   or   order  as  be  registered. 
5  aforesaid  shall   be  varied  or  reversed    (all   of  which  judgments,  c.^rafi!;.]'*^* 
decrees,  and  orders  are  in  this  Act  referred  to  as  "  orders  affecting 
land "),  shall  be  capable  of  registration  under  this   Act  in  the 
manner  herein-after  provided. 

9.  Every  order  affecting   land   by  this  Act  authorised  to    be  Judgments, 
10  registered  shall,  as  regards  any  lands  to  be  affected  thereby,  against  orders  affecting 

which  any  subsequent  assurance  or  disposition  shall  have  been  duly  aJainirpur* 
registered,   be  void  as   against  any   person  claiming  for  valuable  Je^g'?^'^^^'* 
consideration    under    such   subsequent    assurance    or   disposition,  \^^^2%^2aT' 
unless  such  order  shall  have  been  registered  against  such  lands  in 
15  the  manner  directed  by  this  Act  before  the  registration  of  the 
subsequent  assurance  or  disposition. 

JPrivate  Acts  of  Farliament. 

10.  Every  private  Act  of  Parliament  which  shall    be  passed  Registration  of 
after  the  commencement  of  this  Act,   by  which   any  lands    are  vZv^^V 

20  affected,  shall  be  capable  of  registration  in  the  manner  herein-after  I'?2!^g?t J'"*' 
provided  ;  and  shall,  as  regards  any  lands  to  be  affected  thereby 
against  which  any  subsequent  assurance  or  disposition  shall  have 
been  duly  registered,  be  void  as  against  any  person  claiming  for 
valuable  consideration  under .  such  subsequent  assurance   or  dis- 

25  position,  unless  such  private  Act  of  Parliament  shall  have  been 
registered  against  such  lands  in  the  manner  directed  by  this  Act 
before  the  registration  of  the  subsequent  assurance  or  disposition. 

Vesting  of  Lands  tmder  Act  of  Parlicmient ;  Equitable  Mortgage; 
and  Vendor's  lien  for  Purchase  Money. 

30       11.  In  every  case  where  the  provisions  of  any    Act    of  Par-  when,  by  any 

liament  passed  or  to  be  passed  have  the  effect  of  vesting  lands  in  vested  upon 

any  person  by  or  upon  the  payment  of  money,  or  by  or  upon  any  mon^^c"**' 

other  act  (other  than  any  assurance  or  disposition  herein-before  j^^l^jjjj^f 

authorised  to  be  registered),  and  such  lands  become  so  vested  by  or  C^^  &  u  vict. 

*  c.  72.  ■.  10.] 

35  upon  any  such  payment  or  other  act  made  or  done  after  the  com- 
mencement of  this  Act,  any  person  claiming  under  or  by  virtue  of 
the  vesting  of  such  lands  as  aforesaid  may  register  a  memorial 
in   the  prescribed  form,   containing    a   reference  to  the   Act  of 
[318.]  A  2 
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Equitable 
mortgage  bjr 
deposit  of 
deeds  may 
be  registered. 


A.D.  1889.  Parliament  and  the  names  of  the  denominations  upon  the  ordnance 
maps  in  which  the  lands  are  included,  and  expressing  the  payment 
or  other  act  by  or  upon  which  such  lands  shall  have  so  vested 
as  aforesaid:  Provided  always,  that  nothing  in  this  section  con- 
tained shall  be  deemed  to  apply  or  have  reference  to  the  vesting  of  6 
the  estate  of  a  bankrupt  in  the  assignees  or  trustee  of  such 
bankrupt. 

12,  Any  person  claiming  any  interest  under  any  equitiable 
mortgage  affecting  any  lands  made  by  deposit  of  title  deeds, 
without  an  assurance,  after  the  commencement  of  this  Act,  10 
^.\%.%^uT'  ™^y  register  a  memorial  in  the  prescribed  form,  expressing  the 
principal  sum  of  money  secured  by  such  equitable  mortgage; 
or  in  case  the  total  amount  of  the  principal  money  secured,  or 
to  be  ultimately  recoverable  upon  such  equitable  mortgage,  shall 
be  limited  not  to  exceed  a  given  sum,  the  total  amount  of  such  15 
money ;  or  in  case  the  money  secured  by  such  equitable  mortgage 
shall  be  without  any  limit,  that  the  money  secured  by  such  equitable 
mortgafije  is  imlimited. 

Lien  by  J3^  Where  by  reason  of  the  non-payment  of  purchase  money  a 

payment  of  vcndor  shall,  after  the  commencement  of  this  Act,  have  acquired  a  20 
nSwy  may  be  Ucu  f  or  such  purchasc  moucy  on  any  lands,  any  person  claiming 
[^^^i^vict.  ^^  interest  in  such  lien  may  register  a  memorial  in  the  pre- 
c.  72. 8. 12.]  scribed  form,  containing  such  particulars  of  the  conveyance  by 
the  vendor  as  are  sufficient  to  identify  the  same,  and  also  stating 
the  amount  of  the  money  for  which  a  lien  is  claimed.  26 

14.  In  the  several  cases  provided  for  by  the  four  immediately 
preceding  sections,  the  same  entry  or  entries  shall  be  made  for  the 
purposes  of  registration  thereimder  as  if  an  assurance  had  been 
made  by  the  person  whose  right  or  interest  in  the  lands  shall  be 
aflfected  by  the  private  Act  of  Parliament,  the  vesting  of  the  30 
lands,  the  equitable  mortgage,  or  the  lien  (as  the  case  may  be),  and 
as  if  the  lands  affected  by  the  private  Act  of  Parliament,  the 
vesting  of  the  lands,  the  equitable  mortgage,  or  the  lien  (as  the 
case  may  be)  had  been  so  affected  by  such  an  assurance. 

15.  When  any  Act  of  Parliament  passed  or  to  be  passed  36 
contains  any  provisions  for  vesting  any  lands  in  any  person  by 
or  upon  the  payment  of  money,  or  by  or  upon  any  other 
act  (except  any  act  under  any  bankruptcy,  or  an  assurance  or 
disposition  herein-before  authorised  to  be  regi^^tered),  and  such 
lands    become  so  vested  by  or  upon  any  such  payment  or  other  40 


Registration 
to  be  affected 
under  four  pre- 
ceding sections 
as  if  an  as- 
surance had 
been  made  by 
the  person 
-whose  right, 
&c.  in  the 
lands  shall  be 
affected  by 
the  act,  lien, 
Reregistered. 
[18  &  U  Vict, 
c.  72.  8.  18.] 

Estate  or 
interest  created 
by  Act 

on  payment  of 
money,  and 
equitable  mort- 
gage by  deposit 
of  deeds  and 
lien  for 
purchase 
money,  void 
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act  (except  as  aforesaid)  made  or  done  after  the  commencement    A.D.  1889. 
of  this  Act,  and  where  any  equitable  mortgage  affecting  lands  ^gag^Mt^ 
shall  be  made  by  the  deposit  of  title  deeds  after  the  commence-  purchwers 
ment  of  this    Act,    and  where    by  reason  of  the  non-payment  registered. 
5  of  purchase  money  a    vendor  shall  at  any  time  after  the  com-  c.72.«.  as.f ' 
mencement  of  this  Act  have  acquired  a  lien  for  such   purchase 
money    on    any  lands,   such    vesting   of  such    lands,    equitable 
mortgage,   and  lien   respectively  shall   be    void    as   against  any 
person  claiming  for  valuable  consideration  under  any  subsequent 

10  assurance  or  disposition  duly  registered  against  the  same  lands, 
unless,  in  the  respective  case  of  such  vesting  of  such  lands, 
equitable  mortgage,  and  lien,  such  memorial  as  is  herein-before  in 
such  respective  case  authorised  to  be  registered  shall  have  been 
registered  in  the  manner  required  by  this  Act  before  the  registra- 

16  tion  of  the  subsequent  assurance  or  disposition. 

Judgment  Mortgages. 

16.  No  writ  of  elegit  or  writ  of  execution  (save  as  herein-after  Judgments 
mentioned)  shall  issue  or  be  sued  against  any   lands  upon  any  ^!^^°®^ 
judgment  of  any  superior  court,  decree,  oi*  order  in  any  court  of  i5th  Juij 
20  equity,   order  in   bankruptcy    or  lunacy,   or   judgment,  rule,   or  i^^Onotto 
order  of  any  inferior  court  entered  up,  obtained,  or  made  after  the  [i3&i4Vict. 
fifteenth  day  of  July  one  thousand  eight  hundred  and  fifty,  nor  ^-  ^^-  s-  ^O 
shall  any  lands  be    charged  or  affected  by  any   such  judgment, 
decree,  order,  or  rule,  save  as  provided  by  this  Act. 

25      17.  Where  any  legal  or    equitable  estate  or   interest  or  any  Judgments 
disposing  power  in  or  over  any  lands  has,  under  any  conveyance,  f^V^  *5^^' 
lease,  deed,  or  instrument  executed  after  the  fifteenth  day  of  July  chased  after 
one  thousand  eight  hundred  and  fifty  become  vested  in  any  person  }oi|?v*^"^^ 
as  a  purchaser  for  valuable  .consideration,  such  lands  shall  not  be  [i3&i4Vict. 

30  taken  in  execution  imder  any  writ  of  elegit  or  writ  of  execution  ^-  ^^*  ^'  ^  ] 
(save  as  herein-after  mentioned)  to  be  sued  upon  any  judgment 
which  before  the  fifteenth  day  of  July  one  thousand  eight  hundred 
and  fifty  has  been  entered  up  in  any  of  Her  Majesty's  superior  courts 
at  Dublin,  or  obtained  in  any  inferior  court  of  record,  against  suet 

35  person,  or  any  decree,  order,  or  rule  which  has  been  made  before  the 
said  day  for  payment  by  such  person  of  any  sum  of  money,  costs, 
charges,  or  expenses,  and  no  receiver  shall  be  appointed  over  such 
lands  in  respect  of  any  money  due  upon  such  judgment,  decree, 
order,  or  rule,  nor  shall  such  judgment,  decree,   order,   or  rule 

40  operate  as  a  charge  upon  or  in  anywise  charge  or  affect  such  lands, 
save  as  provided  by  this  Act :  Provided  always,  that  this  enactment 
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A.D.  1889.  shall  not  take  away  or  affect  any  rights  or  remedies  whicli  might 
have  heen  had  against  or  in  relation  to  such  lands,  if  the  Act  of 
the  session  of  the  thirteenth  and  fourteenth  years  of  the  reign  of 
her  present  Majesty,  chapter  twenty-nine,  intituled  **An  Act  to 
"  amend  the  laws  concerning  judgments  in  Ireland,"  had  not  been  5 
passed,  in  respect  of  any  estate,  interest,  right,  title,  or  power  in,  to, 
or  over  the  same,  which  may  have  been  in  such  person  before  the 
said  day. 

Creditors  \Q^  Where  any  judgment  shall  have  been  entered  up  after  the 

mente/^  fifteenth  day  of  July,  one  thousand  eight  hundred  and  fifty,  in  any  of  10 
entered  up  or  Her  Majesty's  superior  courts  at  Dublin  or  in  the  High  Court,  or  any 
™^  July  ^  decree  or  order  in  any  court  of  equity,  rule  in  any  court  of  common 
1850,  maj  law,  or  order  in  bankruptcy  or  lunacy,  to  which  the  effect  of  a 
of^owner^*^  judgment  in  one  of  the  superior  courts  of  common  law  is  given  by 
ship  of  bnds,  an  Act  passed  in  the  session  of  Parliament  held  in  the  third  and  15 
k^in^^*^^  fourth  years  of  the  reign  of  Her  present  Majesty,  chapter  one 
jristry  of  hundred  and  five,  the  title  of  which  commences  with  the  words 
deeds,  and      u  ^j^  ^^^^  f^j,  abolishing  arrest  on  mesne  process  "  shall  have  been 

creditors  ^  -^ 

under  judg.    made  after  the  said   day,  or  any  judgment,  rule,  or  order  shall 
ments,  en-      hsiye  been  obtained  or  made  in  or  by  any  inferior  court  of  record  20 

tered  up  or  •f  •^ 

made  on  after  the  said  day,  and  shall  under  the  provisions  of  the  said  Act  of 
^h  ^^-d^  ^^^  session  of  the  third  and  fourth  years  of  Her  Majesty,  have  been 
may  file  and  removed  into  one  of  Her  Majesty's  superior  courts  of  record  at  Dublin 
regist^  a  or  the  High  Court,  and  the  creditor  under  any  such  judgment,  decree, 
in  respect  of  Order,  or  rule  shall  know  or  believe  that  the  person  against  whom  25 
lands  pur-      guch  judgment,  decree,  order,  or  rule  is  entered  up,  obtained,  or  made, 

chased  after 

said  date.  ^  seised  or  possessed  at  law  or  in  equity  of  any  lands,  or  has  any 
[i3&i4Vict.  disposing  power  over  any  lands  which  he  may  without  the  assent  of 
^*  '  ^'  -'  any  other  person  exercise  for  liis  own  benefit,  and  where  any  judg- 
ment has  been  entered  up  before  the  said  day  in  any  of  Her  30 
Majesty's  superior  courts  at  Dublin,  or  any  decree  or  order  in  any 
court  of  equity,  rule  in  any  court  of  common  law,  or  order  in  bank- 
ruptcy or  lunacy  to  which  the  effect  of  a  judgment  in  one  of  the 
superior  courts  of  common  law  is  given  by  the  said  Act  of  the  session 
of  the  third  and  fourth  years  of  the  reign  of  Her  Majesty  has  been  35 
made  before  the  said  day,  or  any  judgment,  order,  or  rule  has  been 
obtained  or  made  in  or  by  any  inferior  court  of  record  before  the 
said  day,  and  has  been  or  shall  be,  imder  the  provisions  of  the  said 
Act  of  the  session  of  the  third  and  fourth  years  of  Her  Majesty, 
removed  into  one  of  Her  Majesty's  superior  courts  at  Dublin  or  40 
the  High  Court,  and  the  creditor  under  any  such  judgment, 
decree,  order,  or  rule,  shall  know  or  believe  that  the  person  against 
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whom  such  judgment,  decree,  order,  or  rule  is  entered  up,  obtained,  A.D.  1889. 
or  made,  is  seised  or  possessed  as  aforesaid  of,  or  has  such  disposing 
power  as  aforesaid  over  uny  lands  which,  by  virtue  of  this  Act,  are 
exempted  from  being  taken  in  execution  under  any  writ  of  execu- 
5  tion  to  be  issued  upon  such  judgment,  decree,  order,  or  rule,  it 
shall  be  lawful  for  such  creditor,  at  any  time  and  from  time  to 
time  after  the  entering  up  or  removal  of  such  judgment  in  or 
into  such  superior  court  or  the  High  Court,  or  the  making  of  such 
decree,  order,  or  rule,  or  the  passing  of  this  Act,  whichever  shall  last 

10  happen,  to  make  and  file  in  the  High  Court  an  affidavit  (in  this  Act 
called  an  **  affidavit  of  ownership  "),  stating  the  name  or  title  of  the 
cause,  action,  or  matter,  and  the  court  or  division  in  which  such  judg- 
ment, decree,  order,  or  rule  has  been  entered  up,  obtained,  or  made, 
and  the  date  of  such  judgment,  decree,  order,  or  rule,  and  the  names, 

15  and  the  usual  or  last  known  place  of  abode,  and  the  title,  trade,  or 
profession  of  the  plaintiff  (if  there  be  such),  and  of  the  defendant  or 
person  whose  estate  is  intended  to  be  affected  by  the  registration, 
as  herein-after  meotioned,  of  such  affidavit,  and  the  amount  of  the 
debt,  damages,  costs,  or  moneys  recovered  or  ordered  to  be  paid 

20  by  such  judgment,  decree,  order,  or  rule,  and  stating  that,  to 
the  best  of  the  knowledge  and  belief  of  the  deponent,  the  person 
against  whom  such  judgment,  decree,  order,  or  rule  is  entered 
up,  obtained,  or  made  is  at  the  time  of  the  swearing  of  such 
affidavit  so  seised   or  possessed,   or  has  such  disposing  power  as 

26  aforesaid,  of  or  over  such  lands,  and  such  affidavit  shall  specify  the 
county  and  barony,  or  the  city  and  parish,  in  which  the  lands 
to  which  the  affidavit  relates  are  situate,  and  where  such  lands 
lie  in  two  or  more  counties  or  baronies,  or  p.  rishes  or  streets, 
or  partly  in  one  barony,  parish,  or  street  and  partly  in  another, 

30  the  same    shall  be    distinctly   stated   in   such    affidavit;    and  it 

shall  be  lawful  for  the  creditor  making  such  affidavit  to  register 

.  the  same  in  the  registry  of  deeds,  by  depositing  an  office  copy 

of  such   affidavit;    and    such   affidavit  shall   be    entered   in    the 

books  and  indexes   kept   in   the   registry,    in  like  manner  as  if 

35  the  same  weic?  a  memorial  of  an  assurance ;  and  for  the  purpose 
of  such  entries  the  creditor  under  such  judgment,  decree,  order, 
or  rule  shall  be  deemed  the  grantee,  and  the  debtor  there- 
under shall  be  deemed  the  grantor ;  and  the  amount  of  the 
debt,  damages,  costs,  or  moneys  recovered  or  ordered  to  be  paid 

4fO  thereby  shaU  be  deemed  the  consideration;  and  the  like  fee 
shall  be  paid  on  such  registxation  as  in  the  case  of  registering  an 
assurance. 
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A.D.  1889.  19.  In  the  construction  of  this  Act  the  word  "  creditor  *'  shall 
Affidaviteto  ^^^  ^^^  include  any  number  of  persons  jointly  interested  as 
be  made  by  creditors  in  relation  to  such  judgment,  decree,  order,  or  rule,  and 
^ri^'ratk)n  ^^^  ^^  mean  and  include  all  joint  stock  banking  and  other 
not  invalid  companies  and  corporate  bodies ;  and  every  affidavit  or  oath  5 
dav'f  b^  necessary  to  be  made  by  any  creditor  may  be  made  by  any  one  or 
madebyonij  more  of  such  persons  so  jointly  interested,  the  public  officer  autho- 
r2iA22V^^t  ^^®®^  ^  ^^^  ^^  ^  sued  or  to  make  oaths  on  behalf  of  such -joint 
c.  105. 8.  3.]  stock  company,  or  by  the  secretary,  deputy  secretary,  or  law  agent 

of  any  corporate  body ;  and  in  any  affidavit  made  or  to  be  made  10 
by  any  such   public  officer,  secretary,   deputy  secretary,  or   law 
agent,  a  description  of  the  town  or  place  where  the  business  or 
principal  office  of  such  joint  stock  company  or  corporate  body  is 
carried  on  or  situated  shall  be  deemed  to  be  a  sufficient  description 
of  the  usual  place  of  abode  of  the  deponent,  within  the  meaning  of  15 
this  Act ;  and  where  any  creditor  by  judgment,  decree,  order,  or  rule 
is  authorised  to  file  an  affidavit  as  aforesaid,  and  where,  from  the 
absence  of  such  creditor  or  other  reasonable  cause,  such  affidavit 
cannot  be  made  by  such  creditor,  it  may  be  made  by  such  person 
as  the  court  shall  direct,  and  no  registration  of  any  judgment  shall  20 
be  deemed  invalid  by  reason  of  the  affidavit  being  or  having  been 
made  by  one  only  of  several  conusees. 

R^stration        20.  The  registration  as  aforesaid  of  such  affidavit  shall  operate 
to  haveVhe     ^  transfer  to  and  vest  in  the  creditor  registering  such  affidavit  all 
effect  of  a       the  lands  mentioned  therein,  for  all  the  estate  and  interest  of  which  25 
ri3  A^Vi  t  *^^^  debtor  mentioned  in  such  affidavit  shall  at  the  time  of  such 
c.  29. 8.  7.]     registration  be  seised  or  possessed  at  law  or  in  equity,  or  might  at 
such  time  create  by  virtue  of  any  disposing  power  which  he  might 
then  without  the  assent  of  any  other  person  exercise  for  his  own 
benefit,  but  subject  to  redemption  on  payment  of  the  money  owing  30 
on  the  judgment,  decree,  order,  or  rule  mentioned  in  such  affidavit ; 
and  such  creditor,  and  all  persons  claiming  through  or  imder  him, 
shall,  in  respect  of  such  lands,  or  such  estate  or  interest  therein  as 
aforesaid,  have  all  such  rights,  powers,  and   remedies  whatsoever 
as  if  an  effectual  conveyance,  assignment,  appointment,  or  other  35 
assurance  to  such  creditor  of  all  such  estate  or  interest,  but  subject 
to  redemption  as  aforesaid,  had  been  made,  executed,  and  registered 
at  the  time  of  registering  such  affidavit. 

Validation  of      21.  If  there  shall  be  any  error,  or  misdescription  in  an  affidavit 
mon^*       of  ownership  registered  after  the  passing  of  this  Act,  the  Court,  40 
where  error    on  the  application  in  the  prescribed  manner  of  the  creditor  or  any 
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person  claiming  from  or  under  him,  may,  in  its  discretion,  upon  A.D.  1889. 
being  satisfied  that  such  error  or  misdescription  was  not  and  is  not  in  afUHf^v't 
calculated  to  mislead  as  regards  any  matter  by  this  Act  required  to  pot  mUiead- 
be  stated  therein,  make  an  order  that  the  registration  of  such 
5  affidavit  shall  have  the  same  effect  and  operation  as  if  there  had 
not  been  such  error  or  misdescription ;  and  the  registrar,  upon  pro- 
duction to  him  of  such  order,  shall  cause  a  memorandum  in  the 
prescribed  form  to  be  subscribed  to  the  several  entries  of  such 
affidavit  in  the  books  kept  in  the  registry  office,  and  thereupon  the 
10  registration  of  such  affidavit  shaU  have  the  same  effect  and  opera- 
tion in  all  respects  as  from  the  date  of  the  original  registration 
as  if  there  had  not  been  such  error  or  misdescription. 

22.  Where  an  affidavit  shall  be  registered  as  aforesaid,  every  Volnntary 
such  conveyance  and  other  Act  whatsoever  made  or  done  after  the  conveyances 

15  date  of  the  judgment,  decree,  order,  or  rule  mentioned  in  such  ment  entered 

affidavit,  of  and  concerning  any  lands  mentioned  in  such  affidavit,  "P  y°*^^  ^ 

as  under   an  Act  of  the  Parliament  of  Ireland    passed  in   the  creditor. 

tenth  year  of  King  Charles  the  First,  intituled  an  Act  against  locar.  i.8e8«.2. 

covenous  and  fraudulent  Conveyances,  would  be  deemed  void  against  Act  not  to 

20  purchasers  for  money  or  other  good  consideration,  shall  be  void  as  *?^^  P^^' 

•  o  '  visions  &s 

against  the  creditor  registering  such  affidavit,  and  the  like  remedies  to  fraudulent 

may  be  had  in  respect  of  such  lands  as  if  such  conveyance  or  other  conveyances 

act  had  noi  been  made  or  done :    Provided  always,  that  nothing  c.  29.  s.  8.] 

herein  contained  shall  in  anywise  affect  the  provisions  of  the  same 

26  Act  concerning  conveyances  and  other  acts  had  or  made  to  the 

intent  to  delay,  hinder,  or  defraud  creditors. 

23.  All  such  chattel  interests  in  lands,  as  might  have  been  taken  Act  not  to 
in  execution  imder  any  writ  of  fieri  facias  if  the  said  Act  of  the  c^^n^i^ 
session  of  the  third  and  fourth  years  of  the  reign  of  Her  Majesty,  fieri  facias. 

80  chapter  one  hundred  and  five,  had  not  been  passed,  may  be  taken  ^^29  ^^^o\ 
in  execution  and  otherwise  dealt  with  under  any  writ  of  fieri  facias 
already  issued  or  hereafter  to  be  issued,  anything  in  this  Act 
contained  notwithstanding. 

24»  In  the  administration  in  any  court  of  the  assets  of  any  person  Rigl^ts  of 
36  against  whom  any  judgment,  decree,  order,  or  rule  has  been  or  cre^An 
shall  be  entered  up,  obtained,  or  made,  either  before  or  after  the  administra- 
passing  of  this  Act,  who  shall  die  seised  of  or  entitled  to  any  lands,  pr^rv^^ 
the  creditor  under  such  judgment,  decree,  order,  or  rule  shall  have  [i3&i4Vicf 
the  same  rights  upon  and  in  respect  of  such  lands,  as  if  this  Act  ^'      ^     - 
40  had  not  been  passed. 

25.  Every  ci\ril  bill  decree  fur  poor  rates  filed  in  the  High  Priority  of 
Gofort  under  the  provisionB  of  the  seventeenth  section  of  the  Act  i^^^ 
[818.]  B 
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A.D.  1889.  of  the  session  of  the  twelfth  and  thirteenth  years  of  the  reign 
for  pooiT  ^^  -^^^  present  Majesty,  chapter  one  hundred  and  four,  intituled 
rates.  **  An  Act  to  amend  the  Acts  for  the  more  eflfectual  relief  of  the 

L^iM^^sXs!]  "  destitute  poor  in  Ireland,"  may  be  registered  as  a  judgment 

mortgage  by  an  affidavit  in  the  prescribed  form  against  lands  5 
situated  within  the  union  where  such  poor  rates  have  accrued  due, 
of  which  at  the  time  of  swearing  such  affidavit  the  person  against 
whom  such  civil  bill  decree  has  been  obtained,  is  seized  or  possessed 
at  law  or  in  equity,  or  over  which  at  the  said  time  he  has  any 
disposing  power  which  he  may  without  the  assent  of  any  other  10 
person  exercise  for  his  own  benefit.  Every  such  civil  bill  decree 
registered  as  a  judgment  mortgage,  and  every  judgment  for  poor 
rates  registered  as  a  judgment  mortgage,  shall  take  priority  as 
a  charge  on  all  the  estate  and  interest  in  any  lands  of  the  creditor 
mentioned  in  the  affidavit  of  ownership,  situated  in  the  poor  law  15 
xmion  wherein  the  poor  rates  for  which  such  civil  bill  decree  or 
judgment  was  obtained  accrued  due,  before  all  charges  and  incuni- 
brances  whatsoever,  except  crown  rent,  quit  rent,  tithe  rent<5harge, 
5A6Vict  charges  existing  under  the  Act  of  the  session  of  the  fifth  and 
c-  s^-  sixth  years  of  the  reign  of  Her  present  Majesty,  chapter  eighty.  20 

nine,  intituled  "An  Act  to  promote  the  drainage  of  lands,  and 
"  improvement  of  navigation  and  water  power  in  connexion  with 
"  such  drainage  in  Ireland,''  and  the  Acts  amending  the  same,  and 
lo&iivict.  charges  existing  under  the  Act  of  the  session  of  the  tenth  and 
^*  eleventh  years  of  the  reign  of  Her  present  Majesty,  chapter  thirty-  26 

two,  intituled  an  Act  to  facilitate  the  Improvement  of  Landed 
Property  in  Ireland,  and  the  Acts  amending  the  same. 

Judgments^  Lis  pendens^  Groum  Bonds,  Recognizances,  8fc. 
Judgments         26.  From  and  after  the  commencement  of  this  Act  no  judgment 
bBfore^isUi    ^^  ^^y  superior  court,  decree  or  order  in  any  court  of  equity,  order  30 
Jui7i850,re.  in  bankruptcy  or  lunacy,  or  judgment,  order,  or  rule  of  any  inferior 
^f^^b^^'  court  (all  of  which  are  hereafter  referred  to  as  "  judgments  '*),  entered 
judgmente  at  up  or  obtained  on  or  before  the  fifteenth  day  of  July  one  thousand 
the  «aitof  t^e  eight  hundred  and  fifty,  nor  any  revival  of  any  such  judgment,  nor  any 
lis  pendens     recognizance,  Crown  bond,  inquisition,  or  judgment  at  the  suit  of  the  35 
invaUd  as       Crown,  nor  any  lis  pendens,  shall  affect  any  lands  as  to  purchasers, 
^|J^^&^"^   mortgagees,  or  creditors,  unless   the  same  shall  have  been  duly 
unless  regis-   registered  or   re-registered  in  the  Registry   of  Deeds  or  in  the 
five  vMTs  in    Registry  of  Judgments  within  five  years  before  the  execution  of 
the  Registry  the  Conveyance,  settlement,    mortgage,  lease,  or    other  deed   or  40 
mente  or  in   instrument  vesting  or  transferring  the  legal  or  equitable  right  to 

the  Re^try  the  estate  or  interest  in  or  to  any  such  purchaser,  or  mortgagee  for 
of  Deeds. 
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valuable  consideration,  or  as  to  creditors  within  five  years  before   A.D.  1889. 
the  right  of  such  creditor  accrued. 

27.  From  and  after  the  commencement  of  this  Act  no  rule  in  ^;^^  "^  ""^^^ 

of  law,  ana 

any  Court  of  Common  Law  made  before  the  fifteenth  day  of  July  civii  m 
6  one  thousand  ei^ht  hundred  and  fifty,  nor  any  civil  bill  decree  poor  rate 
for  poor  rate  made  before  that  day,  nor  any  statute  which  has  been,  ]^^^^^85o, 
or  which  hereafter  shall  be  entered  into,  in  the  name  or  upon  the  J[^^^^*^of 
proper  account  of  Her  Majesty,  Her  heirs  or  successors,  nor  any  office  invaHd  as 
acceptance  of  oflBce,  shall  afiect  any  lands  as  to  purchasers,  mort-  ofiMen. 
10  gagees,  or  creditors. 

28.  From  and  after  the  commencement  of  this  Act  no  memo-  Memonmdum 
randum  for  the  registry  or  re-registry  of  any  judgment,  revival,  judg^tor&?. 
decree,  rule,  order,  of  any  court  or  judge,  civil  bill  decree  for  poor  ^*^^^  [j^ 
rates,  lis  pendens,  recognizance.  Crown  bond,  judgment  at  the  suit  ^f^  ?f 

15  of  the  Crown,  statute,  inquisition,  or  acceptance  of  office  nor  any 
memorandum  of  satisfaction,  vacate,  or  cancellation  of  any  judg- 
ment, revival,  recognirance,  Crown  bond,  or  lis  pendens,  shall 
be  received  at  the  Registry  of  Judgments,  and  the  Registry  of 
Judgments  shall  be  abolished. 

20      29.  Any  person  who  may  require  to  register  or  re-register  any  Persons 
judgment  or  revival  of  a  judgment  entered  up  or  obtained  on  or  before  requiring 
the  fifteenth  day  of  July  one  thousand  eight  himdred  and  fifty,  or  jud^ente, 
any  judgment  at  the  suit  of  the  Crown,  recognizance.  Crown  bond,  *^»  to  lodge 
inquisition,  or  lis  pendens  may  lodge  in  the  Registry  of  Deeds  the  Registry 

25  a  memorial  containing  the  prescribed  description  and  particulars,  ^^  l^eeds. 
and  the  Registrar  shall  enter  the  particulars  or  deal   with  the 
memorial  in  the  prescribed  manner.     Every  such  memorial  shall 
have  subscribed  or  attached  thereto  a  certificate  of  the  judgment, 
revival,  recognizance,    Crown   bond,    inquisition,  or   lis  pendens 

30  described  therein  signed  by  the  proper  officer,  or  a  certified  copy 
of  such  judgment,  revival,  recognizance,  Crown  bond,  or  inquisition, 
or  of  the  material  portions  thereof  signed  by  the  proper  officer. 

30.  When  any  judgment,  revival  of  a  judgment,  lis  pendens.  No  iw  pendens, 
recognizance.  Crown  bond,  judgment  at  the  suit  of  the  Crown,  or  cw^b^d!* 

35  inquisition  shall  be  registered  under  the  provisions  of  this  Act,  f^^^^^ 
such  registration  shall  be  effected  in  the  prescribed  manner,  and  **^°i^*? 
no  such  judgment,  lis  pendens,  recognizance.  Crown  bond,  judg-  the  memorial. 
ment  at  the   suit  of  the  Crown,  or  inquisition   shall  affect  any 
lands  as  to  purchasers  for  valuable  consideration,  mortgagees,  or 

4rO  creditors,  other  than  the  lands  specified  in  the  memorial  for  the 
registration  of  the  same  under  the  provisions  of  this  Act. 
[318.]  B  2 
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A.D.  1889. 

Registrar  of 
Deeds  to 
give  certifi- 
cates of 
registry,  &e. 


31.  The  Registrar  of  Deeds  shall,  whenever  thereunto  requested, 
after  the  lodgment  in  his  office  of  any  memorial  for  the  registry 
or  re-registry  of  any  judgment,  revival,  recognizance,  Crown  hond, 
or  lis  pendens,  or  of  any  memorandum  for  the  registry  of  satis- 
faction, vacatp,  or  cancellation,  give  a  certificate  in  the  prescribed  6 
form  of  such  registry  or  re-registry,  or  of  any  registry  or  re-registry 
of  any  judgment,  revival,  recognizance.  Crown  bond,  lis  pendens, 
satisfaction,  vacate,  or  cancellation  contained  in  any  book  which 
shall,  under  the  provisions  of  this  Act,  be  transferred  from  the 
Registry  of  Judgments  to  the  Registry  Office,  with  a  reference  10 
to  the  volume  and  page  whereby  the  entry  thereof  may  be  readily 
found.  Such  certificate  shall  be  conclusive  evidence  of  such 
registry  or  re- registry. 


Benstntion  of 
wiUiB  when 
testator  dies 
ifter  com- 
mencement of 
Act. 

[6  Anne,  c.  3. 
S.S.] 

Affidavit  of 
intestacy  may 
be  registered 
after  six 
months. 
[18  &  14  Vict, 
c.  72.  s.  15.] 


Unregistered 
will  void 
against 
porcbasers 
under 

registered  will. 
[13  &  14  Vict, 
c.  72.  8.  27.] 


Wills  a7id  Affidavits  of  Intestacy. 

32.  Any  will  affecting  land,  when  the  testator  shall  die  after  16 
the  commencement  of  this  Act,  may  be  registered  in  the  registry 
office    by   any    devisee  thereunder,  in    the    manner    herein-after 
provided. 

33.  Any  person  who  shall  claim  any  estate  or  interest  in  land  in 
Ireland  as  heir  or  otherwise,  which  might  have  been  defeated  or  20 
aflEected  by  the  will  of  any  person  who  shall  die  after  the  com- 
mencement  of  this  Act,  and  who  shall  believe  such  person  to  have 
died  intestate,  or  intestate  as  to  such  land,  may  at  any  time  after 
(but  not  before)  the  expiration  of  six  months  from  the  death  of  such 
person  make  an  affidavit  in  the  prescribed  f orm,  and  such  affidavit  25 
(herein-after  called  an  affidavit  of  intestacy)  may  be  registered  in 
the  registry  office  in  the  prescribed  manner. 

Every  such  affidavit  shall  state — 

1.  The  date  of  the  death  of  the  deceased. 

2.  The  name  and  addition  of  the  deceased.  ^q 

3.  The  name  and  addition  of  th6  deponent. 

4.  The  denominations  upon  the  ordnance  maps  of  the  lands 

intended  to  be  affected  by  the  registration. 
6.  The  nature  of  the  estate  or  interest  claimed  by  the  deponent. 
6.  The  fact  that  the  deponent  believes  that  the  deceased  died  36 

intestate,  or  intestate  as  to  such  lands. 

34.  When  any  will  authorised  to  be  registered  under  this  Act 
shall  have  been  duly  registered  thereunder,  every  other  will  executed 
by  the  same  testator  shall,  so  far  as  regards  the  lands  against  which 
such  first-mentioned  will  shall  have  been  registered,  be  void,  as  40 
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against  any  person  claiming  for  valuable  consideration  under  any  A.D.  1889. 
duly  registered  assurance  or  disposition,  executed  or  made  by  any 
devisee  under  such  first-mentioned  will,  unless  such  other  will  shall 
have  been  registered  before  the  registration  of  such  assurance  or 
6  disposition,  but  where  any  person  is  deprived  of  any  lands  which 
ho  would  have  enjoyed  beneficially  under  or  by  virtue  of  such 
secondly-mentioned  will  but  for  the  priority  or  registration  of 
such  firstly-mentioned  will,  he  shall  be  entitled  to  recover  com- 
pensation fiom  such  devisee  under  the  firstly-mentioned  will  to  the 

10  amount  or  value  of  the  consideration  which  shall  have  been  paid 
to  or  received  by  him  for  the  execution  or  making  by  him  of  such 
registered  assurance  or  disposition  as*  aforesaid  [or  to  the  extent  of 
the  damage  which  such  person  shall  have  sustained  by  reason  of 
the  execution  or  making  of  such  registered  assurance  or  disposition 

15  a8  aforesaid,  not  exceeding  the  amount  or  value  of  the  consideration 

which  shall  have  been  paid  to  or  received  by  such  devisee  under 

the  firstly-mentioned  will  for  the  execution  or  making  by  him  of 

such  registered  assurance  or  disposition  as  aforesaid]. 

The  proceedings  to  recover  such  compensation  shall  be  taken  in 

20  cases  where  the  lands  shall  not  exceed  the  annual  value  of  thirty 
pounds  by  civil  bill  in  the  civil  bill  court  of  the  county  in  which 
the  lands  or  any  part  thereof  shall  be  situate,  and  in  all  other 
cases  by  action  in  the  Chancery  Division  of  the  High  Court.  In 
this  section  the  expression  "  annual  value  '*  means  the  annual  value 

25  established  in  the  manner  provided  by  the  thirty-first  section  of  the 

County  Officers  and  Courts  (Ireland)  Act,   1877;  and  the  word  40&4iVici. 
*'  county  "  has  the  same  meaning  as  in  the  said  Act.  ^'     ' 

35.  When  an  affidavit  of  intestacy  shall  have  been  duly  regis-  Unregistewd 
tered  under  this  Act,  any  will  executed  by  the  person  in  respect  agaimt 

30  of   whose     intestacy  such    affidavit  shall    have   been    registered  SSte^*^ 
shall,  so  far  as  regards  the  lands  against  which  such  affidavit  JJ^J^^ 
of  intestacy   shall  have  been  registered,  be  void,  as  against  any  [is&HVict. 
person  claiming  for  valuable  consideration  imder  any  duly  registered  ^' 
assurance  or  disposition,  executed  or  made  by  any  person  claiming     ' 

36  immediately  or  derivatively  under  such  intestacy,  unless  such  will 
shall  have  been  registered  before  the  registration  of  such  assurance 
or  disposition. 

36.  Every  will  registered  within  two  years  after  the  death  of  the  Bwstntionof 
testator  shall  be  as  valid  and  effectual  as  if  the  same  had  been  ^i^J^^!^ 


40  registered  immediately  after  his  death.  Pm-^sr^ 

37.  When    any  person    claiming  to  be  interested   under  the  whanwiu 
aUeged  will  of  a  person  dying  after  the  commencement  of  this  ^tewdwith. 
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A.D.  I8b9. 

in  two  yean, 
persons  olaim- 
ing  under  it 
may  obtain  an 
order  firom  tbe 
Coort  to 
register  in- 
testacy as 
disputed. 


Act  shall  be  unable  to  register  such  will  within  the  period  of 
two  years  from  the  death  of  such  person  by  reason  of  the  con- 
cealment, suppression,  or  contesting  of  such  will,  or  any  other 
cause,  it  shall  be  lawful  for  such  person  to  apply  to  the  High 
Court  within  the  said  period,  in  the  prescribed  manner,  for  liberty  5 
to  register  as  disputed. the  intestacy  of  the  person  under  whose 
alleged  will  he  claims ;  and  the  High  Court,  if  satisfied  that  there 
is  reasonable  ground  for  disputing  such  intestacy,  may  direct  that 
a  memorial  of  such  disputed  intestacy  shall  be  received  and 
registered,  and  shall  by  such  order  limit  the  time  during  which  10 
such  intestacy  shall  continue  registered  as  disputed ;  and  the  registrar, 
upon  production  to  him  of  such  order,  and  of  a  memorial  in  the 
prescribed  form,  stating  the  name  and  addition  of  the  person  so 
dying,  the  date  of  his  death,  and  the  denominations  upon  the 
ordnance  map  of  the  lands  alleged  to  have  been  comprised  in  16 
or  affected  by  his  will,  shall  register  the  intestacy  of  such  person 
as  disputed ;  and  upon  the  determination  of  the  time  limited  by 
such  order  as  aforesaid  the  registration  of  such  intestacy  as 
disputed  shall  be  cancelled  and  avoided:  Provided  always,  that 
it  shall  be  lawful  for  the  High  Court,  if  it  shall  think  fit,  by  any  20 
order  or  orders  to  extend  the  time  during  which  such  intestacy 
shall  continue  registered  as  disputed. 

38.  If  the  will  of  the  person  whose  intestacy  shall  have  been 
registered  as  disputed  under  this  Act  shall  be  duly  registered  while 
such  intestacy  shall  continue  registered  as  disputed,  the  registration  26 
of  such  will  shall  be  as  valid  and  effectual  as  if  the  same  had  been 
registered  immediately  after  the  death  of  the  testator. 

39.  Nothing  herein  contained  shall  prevent  the  registration  of 
an  affidavit  of  intestacy  under  the  provisions  of  this  Act  while  such 
intestacy  shall  continue  registered  as  disputed,  but  in  such  case  30 
the  registration  of  every  such  affidavit  of  intestacy  shall  be  noted 

as  disputed  in  all  the  booksi  indexes,  and  certificates  used  and 
given  in  the  registry  office ;  and  if  the  will  of  the  person  whose 
intestacy  has  been  registered  as  disputed  shall  be  registered  within 
the  aforesaid  period  of  two  years,  then  the  registration  of  such  35 
affidavit  of  intestacy  shall  be  cancelled,  and  shall  have  thenceforth 
no  operation  or  effect  whatever ;  otherwise  such  registration  shall 
be  effectual  as  from  the  date  at  which  it  shall  have  been  effected. 

FroTisions  for        40.  When    fliu    affidavit  of    intestacy   shall    have    been    duly 
^USi^^u!^      registered  under  this  Act,  and  any  proceedings  shall  be  taken  40 
^y*  at  any  time  after  the  registration  of  such  affidavit  in  a  court  of 

competent  jixrisdiction,  for  the  purpose  of  obtaining  probate  of 


Registration  of 
willirbile  in- 
testacy 
registered  as 
dispated,  as 
effectual  as  if 
immediately 
after  death  of 
testator. 

AffidaTit  of 
intestacy  may 
be  registered 
while  intestacy 
registered  as 
disputed. 
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the  wUl  of  the  person  in  respect  of  whose  intestacy  such  aflBLdavit  A.D.  1889. 
shall  have  heen  registered,  or  for  the  purpose  of  obtaining  letters 
of  administration  with  such  will  annexed,  it  shall  be  lawful  for 
any  person  claiming  under  such  will  to  require  the  registrar  to 
6  note  the  fact  that  such  intestacy  is  disputed,  and  the  registrar, 
upon  proof  in  the  prescribed  manner  of  the  institution  of  such 
proceedings,  shaU  note  such  intestacy  as  disputed  in  all  the  books 
and  indexes  used  and  certificates  given  in  the  registry  office,  and 
thenceforth,   and    so  long  as   such    intestacy  shall  be  noted  as 

10  disputed,  the  registration  of  the  affidavit  of  such  intestacy  shall 
have  no  operation  or  eflfect  whatsoever:  Provided  always,  that 
nothing  in  this  section  contained  shall  affect  in  any  way  the 
priority  herein-before  given  to  any  person  claiming  for  valuable 
consideration  under  any  registered  assurance  or  disposition  executed 

16  or  made  by  any  person  claiming  immediately  or  derivatively  under 
an  intestacy  an  affidavit  of  which  shall  have  been  registered  under 
this  Act,  where  such  assurance  or  disposition  shall  have  been 
duly  registered  prior  to  the  noting  of  such  intestacy  as  disputed. 
41.  When  the  registration  of  any  affidavit  of  intestacy  shall  have  n^^^f^J*',. 

20  been  noted  as  disputed  under  the  provisions  herein-before  contained,  tacy  at  di«- 
if  the  proceedings  for  the  purpose  of  obtaining  probate  of  the  will  ^^ 
of  the  person  in  respect  of  whose  intestacy  such  affidavit  has  been 
so  registered  as  aforesaid,  or  of  obtaining  letters  of  administration 
with  his  will  annexed,  shall  have  terminated  in  the  refusal  of  the 

25  court  to  grant  probate  of  such  will  or  such  letters  of  admim'stra- 
tion,  it  shall  be  lawful  for  any  person  claiming  under  such  intestacy 
to  apply  to  the  registrar  to  cancel  the  noting  of  such  intestacy  as 
disputed ;  and  the  registrar,  upon  proof  to  him  in  the  prescribed 
manner  of  the  termination  of  such  proceedings  in  the  manner  afore- 

30  said,  shaU  cancel  the  noting  of  such  intestacy  as  disputed,  and  upon 
such  note  being  so  cancelled  the  registration  of  such  affidavit  of 
intestacy  shall  have  the  same  effect  and  operation  as  from  the  date 
of  its  registration  as  if  such  intestacy  had  not  been  noted  as 
disputed :  Provided  always,  that  such  proceedings   shall  not  be 

35  taken  as  having  terminated  within  the  meaning  of  this  section 
and  the  section  immediately  following  until  after  the  expiration 
of  the  time  allowed  by  law  for  appealing  from  the  order  granting 
or  refusing  such  probatiC  or  such  letters  of  administration,  or  if  an 
appeal  shall  have  been  duly  brought,  until  after  the  decision  of 

40  such  appeal. 

42»  In  the  event  of  the  proceedings  for  obtaining  such  probate  Cancelling 
or  letters  of  administration  with  the  will  annexed  terminating  in  affidmyit  of 
the  granting  of  such  probate  or  such  letters  of  administration  with  ^lSip!Sr«d.  ^ 


Digitized  by 


Google 


16  Segisf ration  of  Assurances  {Ireland).  [62  &  63  Vict.] 

A.D.  1889.  tjje  ^11  annexed,  the  registrar  shall,  upon  proof  to  him  in  the 
prescribed  manner  of  the  granting  of  such  probate  or  such  letters 
of  administration,  cancel  the  registration  of  the  affidavit  of  the 
intestacy  of  the  person  whose  will  shall  have  been  so  proved,  or 
to  whose  effects  letters  of  administi-ation  with  the  will  annexed  5 
shall  have  been  so  granted,  and  thenceforth  the  registration  of 
such  affidavit  of  intestacy  shall  have  no  operation  or  effect  what- 
soever: Provided  always,  that  nothing  in  this  section  contained 
shall  affect  in  any  way  the  priority  herein-before  given  to  any 
person  claiming  for  valuable  consideration  under  any  duly  registered  10 
assurance  or  disposition  executed  or  made  by  any  person  claiming 
immediately  or  derivatively  under  an  intestacy  an  affidavit  of  which 
shall  have  been  registered  under  this  Act,  where  such  assurance  or 
disposition  shall  have  been  registered  prior  to  the  cancelling  of  such 
registration.  15 

^M«d^  43^  When  probate  of  any  wiU  registered  under    this  Act,  or 

wSp^Sate of  letters  of  administration  with  such  wiU  annexed,  shall  have  been 
wYoked.  "  revoked  by  any  court  of  competent  jurisdiction,  the  registrar  shall, 
upon  proof  to  him  in  the  prescribed  manner  of  such  revoking, 
cancel  the  registration  of  such  will,  and  thenceforth  the  registration  20 
of  such  will  shall  have  no  operation  or  effect  whatsoever :  Provided 
always,  that  nothing  in  this  section  contained  shall  affect  in  any 
,way  the  priority  herein-before  given  to  any  person  claindng  for 
valuable  consideration  under  any  didy  registered  assurance  or  dis- 
position made  or  executed  by  any  person  claiming  immediately  or  26 
derivatively  imder  any  will  registered  under  this  Act  where  such 
assurance  or  disposition  shall  have  been  registered  prior  to  the 
cancelling  of  the  registration  of  such  will. 

Registration  of  Caveats. 

Pttwer  to  enter  44.  Any  pcrsou  may,  by  a  requisition  in  writing  imder  his  hand  30 
[i?&*i4Vict  i^  the  prescribed  form,  delivered  at  the  Registry  Office,  require 
c.  72.  s.  41.]  ^  caveat  in  respect  of  any  lands  to  be  mentioned  in  such  requisition 
to  be  entered  in  the  said  office  on  behalf  of  any  person  described 
in  such  requisition;  and  the  requisitions  for  caveats  shall  from 
time  to  time  be  made  up  into  books  or  parcels  and  numbered  in  the  36 
prescribed  manner.  Every  caveat  shall  be  in  the  prescribed  form, 
and  shall  state — 

1.  The  date  on  which  it  is  delivered. 

2.  The  name  and  addition  of  the  person  by  whom  it  is  delivered. 

3.  The  name  and  addition  of  the  person  on  behalf  of  whom  it  40 

is  delivered. 
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4.  The  time  for  which  it  is  intended  to  remain  in  force,  which 

shall  not  exceed  six  months. 

5.  The  denominations   upon  the   ordnance  maps  of  the  lands 

intended  to  be  affected  by  such  caveat. 

5  45.  When  a  caveat  shall  be  so  required  to  be  entered  an  entry- 
shall  be  made  in  the  books  and  indexes  of  the  registry  office  in  the 
prescribed  manner,  and  expressing  the  like  particulars  as  if  the 
same  were  an  assurance  to  be  registered  under  this  Act  affecting 
the  lands  mentioned  in  such  caveat,  and  made  by  the  person 
10  requiring  such  caveat  to  be  entered. 

46.  When  a  caveat  shall  be  entered  under  this  Act  as  to 
any  lands,  every  person  claiming  for  valuable  consideration  under 
any  assurance  affecting  the  same  lands  made  by  the  person 
by  whom  the  entry  of  the  caveat  has  been  required,  or  any  person 

16  claiming  under  him,  to  or  with  the  concurrence  of  the  person  on  behalf 
of  whom  the  caveat  was  so  entered,  or  his  heirs,  executors,  adminis- 
trators, or  assigns,  and  duly  registered  in  the  manner  directed  under 
this  Act  within  the  period  mentioned  in  the  caveat  after  the  caveat 
shall  have  been  so  entered  as  to  such  lands,  shall  be  entitled  to  the 

20  same  priority,  protection,  and  advantage  imder  the  provisions  of  this 
Act  as  if  such  assurance  had  been  executed  and  registered  at  the 
time  of  entering  the  caveat. 

47.  No  caveat  which  shall  be  entered  under  the  provisions  of 
this  Act  shall  be  of  any  force  or  effect,  excjept  by  way  of  protection 

25  to  a  contract  entered  into  at  or  before  the  date  of  the  entry  of  the 
caveat,  or  by  way  of  protection  to  an  assurance  for  valuable  con- 
sideration made  or  executed  in  pursuance  of  such  contract,  or  by 
way  of  protection  to  any  assurance  for  valuable  consideration  which 
at  the  date  of  the  entry  of  the  caveat  shall  have  been  executed  by 

30  some  one  or  more  of  the  persons  by  whom  the  lands  shall  be 
conveyed  or  otherwise  affected,  or  by  way  of  protection  to  any 
assurance  for  valuable  consideration  which  shall  have  been  in  con- 
templation at  the  date  of  such  entry  ;  and  no  caveat  shall  have  any 
force  or  effect  as  against  the  operation  of  the  bankruptcy  of  the 
35  person  requiring  any  caveat  to  be  entered,  or  any  act  under  such 
bankruptcy. 


A.D.  1889. 


Mode  of  enter- 
ing caveats. 

[18  &  14  Vict 
c.  72.  8.  42.] 


Extent  of  pro- 
tection to  be 
afforded  by 
eaveats. 

[IS  &  14  Vict, 
c.  72.  8.  48.] 


The  protection 
of  caveats 
restricted  to 
specified  cases. 

[18  &  14  Vict 
c.  72.  8.  44.] 


[318.] 
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A.D.  1889.  PART  II. 

How  Registeation  shaxl  be  eppectbd. 
Ordnance  Maps  to  be  the  basis  of  Registry. 
Registration  to      48.  The  ordnance   maps  of   Ireland  shall  form    tlie  basis   of 

be  effected  .  .  . 

against  de-  registration  under  this  Act,  and  of  the  indexes  and  books  to  be 
u^o^rd^ce  l^©pt  thereunder,  and  (except  as  herein-after  expressly  provided) 
maps.  every  assurance  or  disposition  registered  under  this  Act  shall  be 

c.  72. 8. 1.]       registered  only  against  the  denominations  on   the  said  ordnance 

maps  in  which  the  lands  comprised  in  such  assurance,  or  affected 

by  such  disposition,  are  situated. 


10 


Kegistration 
effected  by 
doliyerv  of 
niexnonal. 


Provisions  for 
registering  fall 
copy  of 
assurance  or 
disposition. 


Registration  to  be  by  Memorial. 

49.  Registration  under  this  Act  shall  (except  in  the  cases  herein 
otherwise  expressly  provided  for)  be  effected  by  the  delivery  to  the 
registrar  of  a  memorial  in  the  prescribed  form  of  the  assurance  or 
disposition  proposed  to  be  registered.  The  person  delivering  such  15 
memorial  shall  deliver  with  it  a  certificate  in  the  prescribed  form, 
stating  the  number  of  folios  contained  in  the  memorial,  the  number 

of  grantors  and  of  denominations  of  land,  and  stating  (except  in 
the  case  of  provisional  registration)  that  the  denominations  ia  the 
memorial  are  denominations  appearing  on  the  ordnance  maps,  and  20 
stating  such  other  matters  as  may  be  prescribed.     Every  memorial 
shall  be  authenticated  in    such    manner  as   may   be   prescribed. 
It  shall  be  the  duty  of  the  registrar  at  the  prescribed  time,  and 
in  the  prescribed  manner,  to  ascertain  that  such  memorial  complies 
with  all  the   requirements   of  this  Act ;    and  in  the  case  of  an  26 
assurance  or  will  (if  such  assurance  or  will  shall  be  produced  to 
the  registrar)  to  compare  the  memorial  with  such  assurance  or  will. 
The  rules  under  this  Act  may  provide  for  the  comparison  of  the 
memorial  prior  to  registration,  in  certain  particulars  only,  and  for 
a  subsequent  comparison  (if  necessary)  in  order  that  the  memorial  30 
may  constitute  a  sufficient  foundation  for  the  books  and  indexes  to 
be  kept  in  the  office,  and  on  any  such  comparison  the  memorial  may 
be    amended  by   the  registrar  in  any    respect    in    which    it  is 
erroneous. 

50.  The  person   delivering  the   memorial   of  an  assurance   or  35 
disposition  may  at  the  same  time  deliver  to  the  registrar  a  copy  of 
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such  assurance  or  disposition  at  full  length,  subject  to  the  pre-    A.IXJ8S9. 

scribed  conditions ;   and  it  shall  be  the  duty  of  the  registrar  to 

compare  such  copy  with  such  assurance  or  disposition,  if  the  same 

shall  be  produced  to  him,  and,  if  it  is  a  true  copy  of  such  assurance 

5   or  disposition,  to  endorse  upon  such  copy  a  certificate  to  that  effect, 

in  the  prescribed  form.     A  copy  of  such  assurance  or  disposition, 

certified  by  the  registrar,  shall  be  delivered  to  any  person  requiring 

the  same  on  payment  of  the  prescribed  fee,  and  such  last-mentioned 

certificate  shall  be  conclusive  evidence  that  the  copy  so  certified  is  a 

10  true  copy  of  such  assurance  or  disposition. 

Contents  of  Memorial. 

51.  In  the  case   of  an    assurance  or  will,  the  memorial  shall  mem^^riaio^f 
he  in  the  prescribed  form,  and  shall  contain  the  following  state-  assurance  and 
ments : — 
16        (1.)  The  date  of  the  assuranci^  or  will. 

(2.)  The  names  and  additions  of  all  the  parties  thereto  in  the  case 
of  an  assurance,  and  of  the  testator  in  the  case  of  a  will, 
and,  in  the  case  of  an  assurance,  as  to  each  of  the  parties, 
whether  he  is  a  grantor  or  a  grantee. 
20  (3.)  The  lands  comprised  in  or  affected  by  the  assurance  or  will 
and  intended  to  be  affected  by  the  registration  as  the  same  are 
described  in  such  assurance  or  vnll,  where  it  contains  a 
description  of  the  lands  corresponding  with  the  names  of  the 
denominations  on  the  ordnance  maps  in  which  the  lands  are 
25  included. 

(4.)  Where  the  assurance  or  will  does  not  contain  any  descrip- 
tion of  the  lands,  or  where  the  description  of  the  lands  contained 
in  the  assurance  or  will  does  not  correspond  with  the  names 
of  the  denominations  on  the  ordnance  maps  in  which   such 
30  lands  are  included,  the  memorial  shall  state  the  names  of  the 

denominations  on  the  ordnance   maps    in  which  the    lands 
comprised  in  or  affected  by  the  assurance  or  will,  and  intended 
to  be  affected  by  the  registration  are  situated. 
(5.)  The  county  and  barony  in  which  each  denomination  of  land  is 
35  situated,  or  (in  the  case  of  lands,  messuages, or  tenements  situated 

in  a  city)  the  city  and  parish  in  which  each  denomination  is 
situated,  whether  or  not  the  assurance  or  will  shall  mention 
such  county  and  barony  or  city  and  parish,  as  the  case  may  be. 
(6.)  The  nature  of  the  assurance  registered,  specifying  whether 
40  it  is  a  marriage  settlement,  lease,  mortgage,  or  what  other 

description  of  assurance. 
[318.]  C  2 
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Contents  and 
verifioation  of 
memorial  of 
judgment, 
decree,  or  order, 
affecting  land. 


Contents  of 
memorial  in 
other  instanees 


52.  In  the  case  of  aa  order  affecting  land,  the  memorial  shall  be 
in  the  prescribed  form,  and  shall  state  : — 

(1.)  The  date  of  the  judgment,  decree,  or  order; 

(2.)  The  title  of  the  action,  cause,  or  matter  wherein  the  same 
purports  to  have  been  made ;  5 

(3.)  The  effect  of  the  judgment,  decree,  or  order,  in  relation  to 
the  lands  against  which  it  is  registered ; 

(4.)  The  names  and  additions  of  the  person  whose  estate  is  in- 
tended to  be  affected  by  the  registration  of  such  judgment, 
decree,  or  order,  and   of  the  person  seeking  to  register  the  10 
same; 

(5.)  The  lands  affected  by  such  judgment,  decree,  or  order,  and 
intended  to  be  affected  by  the  registration,  as  the  same  are 
therein  described ; 

(6.)  The  names  of  the  denominations  upon  the  ordnance  maps  of  15 
the  lands  affected  by  such  judgment,   decree,  or  order,  and 
intended  to  be  affected  by  the  registration ; 

(7.)  The  county  and  barony,  or  city  and  parish  in  which  such 
lands  are  respectively  situated,  in  the  same  manner  as  is  herein- 
before directed  with  reference  to  memorials  for  the  registration  20 
of  assurances. 

Every  such  memorial  shall,  previously  to  the  same  being 
deposited  in  the  registry  office,  be  compared  with  the  judgment, 
decree,  or  order  of  which  it  purports  to  be  a  memorial,  by  some 
officer  authorised  to  give  out  an  office  copy  of  such  judgment,  25 
decree,  or  order,  and  shall  be  certified  by  the  signature  of  such 
officer  to  contain  a  correct  statement  of  such  judgment,  decree, 
or  order,  so  far  as  such  memorial  purports  to  state  the  same ; 
and  every  such  officer  is  hereby  required  to  examine  any  such 
memorial,  and  certify  the  same  (if  correct)  by  his  signature,  on  30 
payment  of  the  prescribed  fee. 

53.  In  the  case  of  a  private  Act  of  Parliament,  vesting  of  lands, 
equitable  mortgage,  lien,  judgment,  lis  pendens,  recognizance. 
Crown  bend,  judgment  at  the  suit  of  the  Crown,  or  inquisition 
the  memorial  shall  be  in  the  prescribed  form,  and  shall  contain  35 
the  following  statements  (in  addition  to  any  others  required  by 
this  Act) : — 

(1.)  The  date  of  the  passing  of  the  Act  of  Parliament,  of  the 
vesting  of  the  lands,  of  the  equitable  mortgage,  of  the  lien,  of 
the  judgment,  of  the  recognizance,  of  the  lis  pendens,  or  of  the  4/0 
inquisition,  as  the  case  may  be ; 
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(2.)  The  names  and  additions  of  the  person  whOwse  estate   is  in-    -^•^-  ^^^' 
tended  to  be  affected  by  the  registration,  and  of  the  person 
seeking  to  register  such  Act,  instrument,  or  disposition ; 

(3.)  The  names  of  the  denominations  upon  the  ordnance  maps 
5  where  the  lands  sought  to  be  affected  by  such  registration  are 

situated;  and 

(4.)  The  county  and  barony,  or  city  and  parish,  as  herein-before 
directed,  with  reference  to  abstracts  for  the  registration  of 
assurances  and  wills. 

10       54.  Every  memorial  (other  than  a  memorial  for  the  purpose  of  ¥®??°"*^.. 
provisional    registration)   and   every  affidavit   of    intestacy   shall  denominations 
specify  the  denominations  upon  the  ordnance  maps  in  which  the  ^pg. 
lands  intended  to  be  affected  by  the  registration  of  the  assurance 
or    disposition  proposed  to  be  registered,   are  included,  and  the 

15  county  and  barony  in  which  each  denomination  is  situated,  or  (in 
the  case  of  lands,  messuages,  or  tenements  situated  in  a  city)  the 
city  and  parish  in  which  each  denomination  is  situated. 


Provisional  Registration  vn  certain  Oases. 

55.  Where  the  assurance  or  disposition  sought  to  be  registered 
20  shall  contain  no  description  of  any  part  of  the  lands  comprised  therein 

or  affected  thereby,  or  where  the  names  of  the  lands  described  in 
such  assurance  or  disposition  or  some  part  thereof  shall  not  corre- 
spond with  the  names  of  the  denominations  upon  the  ordnance  maps, 
and  it  shall  be  desired  to  register  such  assurance  or  disposition 

25  provisionally,  in  order  to  preserve  its  priority,  and  until  a  perfect 
registration  can  be  effected,  it  shall  be  lawful  for  the  person  seek- 
ing to  register  such  assurance  or  disposition  to  deliver  to  the 
registrar  a  memorial  thereof  in  the  prescribed  form ;  whereupon, 
and  upon  all  the  other  requirements  of  this  Act  having  been  duly 

30  complied  with,  the  registrar  shall  enter  such  assurance  or  disposi- 
tion in  the  prescribed  manner  as  provisionally  registered,  and  shall 
give  to  the  person  registering  the  same  a  certificate  to  that  effect. 

56.  An  affidavit  of  ownership  may  be  admitted  to  provisional 
registration  as  of  course  upon  the  certificate  of  the  person  seeking 

36  to  register  the  same,  or  his  solicitor,  that  such  affidavit  does  not 
correctly  state  the  denominations  upon  the  ordnance  maps  of  the 
lands  sought  to  be  affected.  If  within  the  prescribed  time  there 
shall  be  delivered  to  the  registrar  a  memorandum  in  the  prescribed 
form  stating  the  denominations  upon  the  ordnance  maps  of  the 


ProTisional 
registration 
where 

ordnance  de- 
nominations 
cannot  be 
stated. 


Provisional 
r^B^tration  of 
amdaTit  of 
ownership. 
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A.D.  1889.  lands  intended  to  be  affected  by  such  registration,  then  the  regis- 
tration  of  such  affidavit  of  ownership  shall  become  absolute  and 
effectual,  to  all  intents  and  purposes,  as  of  the  date  of  such  pro- 
visional registration,  and  the  registrar  shall  cancel  tlie  entry  of 
such  registration  as  provisional,  and  enter  such  registration  in  the 
books  and  indexes  of  the  registry  office  as  of  the  date  of  such  pro- 
visional registration;  but  if  such  memorandum  shall  not  be  so 
delivered  as  aforesaid  within  the  prescribed  time,  then  such  pro- 
visional registration  shall  be  null  and  void,  and  of  no  effect 
whatsoever. 


Provisional 
registration  to 
become  abso- 
lute on  pro- 
daction  of 
perfect 
memorial. 


Affidavit  for 
purpose  of 
provisional 
registration. 


10 


Assurance  or 
disposition  pro 
visionally  re- 
gistered maj 
be  also  regis- 
tered in  the 
ordinary 
manner. 


57.  If  within  the  prescribed  time  from  the  provisional  registration 
of  any  assurance  or  dispositon  a  perfect  memorial  thereof  shall  be 
delivered  to  the  registrar  in  the  prescribed  form,  the  registration 
of  such  assurance  or  disposition  shall  become  absolute  and  effectual, 

to  all  intents  and  purposes,  as  of  the  date  of  such  provisional  regis-  15 
tration,  and  the  registrar  shall  cancel  the  entry  of  such  registration 
as  provisional,  and  enter  such  registration  in  the  books  and  indexes 
of  the  registry  office  as  of  the  date  of  such  provisional  registration, 
and  shall  give  a  certificate  of  registration  in  the  prescribed  form ;  but 
if  a  perfect  memorial  shall  not  be  so  delivered  as  aforesaid  within  20 
the  prescribed  time  after  such  provisional  registration,  then  such 
provisional  registration  shall  be  null  and  void,  and  of  no  effect 
whatsoever. 

58.  The  registrar  shall  not  admit  any  assurance  or  disposition 
(other  than  an  affidavit  of  ownership)  to  provisional  registration  25 
unless  upon  the  production  to  him  of  an  affidavit  made  by  the 
person  seeking  to  register  the  same,  or  his  solicitor,  stating  that 
the  immediate  registration  of  such  assurance  or  disposition  is  re- 
quired, and  that  the  person  seeking  to  register  the  same  is  unable  to 
state  the  names  of  all  the  denominations  upon  the  ordnance  maps  30 
in  which  the  lands  mentioned  in  or  affected  by  the  assurance  or 
disposition  sought  to  be  registered  are  situated. 

59  While  any  assurance  or  disposition  shall  remain  provisionally 
registered  the  same  assurance  or  disposition  may  be  registered  in  the 
ordinary  manner  by  any  person  authorised  to  register  the  same,  35 
and  in  the  event  of  such  provisional  registration  becoming  absolute, 
the  subsequent  registration  of  the  same  assurance  or  disposition 
shall  be  cancelled  by  the  registrar,  otherwise  the  same  shall  remain 
and  be  as  valid  and  effectual  as  if  the  same  assurance  or  disposition 
had  not  been  so  provisionally  registered  as  aforesaid.  40 
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Registration  only  effectual  against  Lands  mentioned  in  MemoriaL  J 

60.  No  assurance  or  disposition    registered  under  this  Act  l>y  Registration 
delivery  of  a  memorial  shall  be  considered  as  registered  against  any  Tands^Sni- 
lands  other  than  the  lands  mentioned  in  the  memorial  for  the  memorS. 

5  registration  of  the  same ;  but  the  registration  of  any  assurance  or 
disposition  as  to  certain  of  the  lands  comprised  in  or  aflfected  thereby 
shall  not  prevent  the  subsequent  registration  of  the  same  assurance 
or  disposition  as  to  any  other  lands  comprised  therein  or  affected 
thereby. 

10  Proof  of  Execution  of  Instrument  Registered. 

61.  Any   assurance,   tlie  execution  whereof   by  the  gmntor  or  Assurance 
each  of  the  grantors  therein,  shall  appear  to  be  attested  by  two  maj  be 
witnesses  (at  the  least),  whose  names  and  addresses  shall  bo  thereto  Ji^n  a  year 
subscribed  or  therein  stated,  may  be  registered  within  one  year  from  ^^^^^^culjo^^ 

15  the  date  at  which  it  purports  to  have  been  executed,  without  proof 
of  execution,  upon  production  of  such  assurance  to  the  registrar ; 
and  for  this  purpose  the  date  at  which  an  assurance  purports  to 
have  been  executed  shall,  in  the  case  of  an  assurance  purporting  to 
have  been  executed  by  more  than  one  grantor  at  different  times, 

20  mean  the  earliest  date  at  which  it  purports  to  have  been  executed 
by  any  grantor. 

62.  Any  will  to  which  there'shall  be  an  attestation  clause,  by  the  wiu  duly 

,  ■"  ,  ,       attested  may 

terms  of  which  it  shall  appear  that  the  will  was  duly  executed  in  be  registered 
accordance  with  the  provisions  of  an  Act  passed  in  the  first  year  of  ^em, 

26  the  reign  of  Her  Majesty,  chapter  twenty-six,  intituled  "  An  Act  for 
"  the  amendment  of  the  Laws  with  respect  to  Wills,"  and  of  the 
Wills  Amendment  Act,  1862,  may  be  registered  within  two  years 
from  the  death  of  the  testator,  without  proof  of  execution,  upon 
production  to  the  registrar  of  such  will  and  an  affidavit  proving  the 

30  date  of  the  death  of  the  testator. 

63.  When  any  assurance  proposed  to  be  registered  shall  not  Mode  of 
appear  to  be  so  attested  as  aforesaid,  or  shall  have  been  executed  executioner 


assurances 


more   than  a  year  previously,  or  shall   not    be  produced  to  the  proposed  to  be 
registrar,  its  execution  shall  be  proved  in  the  following  manner :  n^^a^ttlted 
35  If  the  execution  of  such  assurance  by  the  grantor,  or  (if  there  or  executed 

•^  ^  ^  ,      more  than  a 

be  more  than  one  grantor)   by  one  or  more  of  the  grantors,   is  yearpre- 
attested  by  one  or  more   witness  or  witnesses,   such  witness,  or  ^^"*^' 
one  of  such  witnesses,  shall  by  affidavit,  in  the  prescribed  form, 
prove  the  execution  of  such  assurance  by  one  or  more  of  the 
40  grantors,  as  the  case  may  be.     But  if  there  shall  be  no  witness  to 
the  execution  of  the  assumnce  by  the  grantor,  or  (it  there  be  more 
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A.D.  1889.  t]2an  one  grantor)  by  any  grantor,  or  although  there  be  such  witness, 
if  he  shall  either  be  dead  or  cannot  be  found  or  shall  be  unwilling  to 
make  such  affidavit,  then,  and  upon  the  solicitor  for  the  person 
proposing  to  register  such  assurance  certifying  the  fact  of  the  death 
of  such  witness,  or  that  he  cannot  be  found,  or  that  he  is  unwilling  5 
to  make  such  affidavit,  the  execution  of  such  assurance  may  be 
proved  by  any  person  who  shall  by  affidavit  in  the  prescribed  form, 
depose  to  the  handwriting  of  the  grantor  in  such  assurance,  or  (if 
there  be  more  than  one  grantor)  of  one  or  more  of  the  grantors. 

p^n^^tjje  64.  When  any  will  proposed  to  be  registered  shall  not  have  such  10 

execution  of      ^j^  attestation  clause  as  herein-before  is  mentioned,  or  shall  have 

wills  when  ,  •in 

not  so  attested  been  exccutcd  more  than  two  years  previously,  its  execution  shall 
more  than  two  bc  provcd  by  onc  of  the  witnesses  thereto  by  an  affidavit  in  the 
^Wy"         prescribed  form ;  provided,  however,  that  any  will,  in  respect  of 

which  probate,  or  letters  of  administration  with  the  will  annexed,  15 
shall  have  been  granted  by  any  court  of  competent  jurisdiction, 
shall  be  admitted  to  registration  at  any  time  without  proof  of 
execution,  whose  production  to  the  registrar  of  such  probate,  or 
letters  of  administration  as  the  case  may  be,  or  a  copy  thereof 
respectively  stamped  with  the  seal  of  the  court.  20 

Assurances  or  Wills  more  than  Thirty  Years  Old. 
Assurances  or        ©5.  When  any  assurance  or  will  proposed  to  be  registered  shall 
thirty  years      bc  morc  than  thirty  years  old,  and  its  execution  cannot  be  proved 
ri^rtS^r       as  herein-before  provided,  it  shall  be  lawful  for  the  person  seeking 
oUhe^urt^'^  to  register  the  same  to  apply  to  the  High  Court,  in  the  prescribed  25 
manner,  for  an  order  directing  such  assurance  or  will  to  be  regis- 
tered, and  the  High  Court,  if  satisfied  that  such  assurance  or  will 
comes  from  the  proper  custody,  and  that  its  execution  cannot  be 
proved  as  herein-before  provided,  may  order  that  the  same  shall  be 
registered  ;  and  the  registrar,  upon  production  to  him  of  such  order,  30 
shall  register  such  assurance  or  will  without  requiring  proof  of  its 
execution. 

Registration  of  Lost  Assurances  or  Wills. 

Memorial  of  66.  If  any  assuraucc  or  will  proposed  to  be  registered  shall  have 

iTl^te^^y  ^^  been  lost,  it  shall  be  lawfid  for  the  person  seeking  to  register  the  36 
^d^^^er  s^™^  ^  ^PPly  ^  *h®  High  Court  in  the  prescribed  manner,  for  an 
of  the  Court      order  directing  that  a  memorial  of  such  assurance  or  will  be  received 
and  registered ;  and  the  Court,  if  satisfied  that  such  assurance  or 
will  has  been  lost,  and  if  the  contents  and  execution  of  such  assur- 
ance or  will  shall  be  proved  t^  its  satisfaction,  may  order  that  a  40 
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memorial  of  such  assurance  or  will  be  received  and  registered,  and    -A..D.  1889, 
the  registrar,  upon  production  to  him  of  such  order,  shall  register 
such  memorial  without  requiring  proof  of  the  execution  of  such 
assurance  or  will. 

^  Certificate  of  Solicitor. 

67.  The  solicitor  who  shall  be  employed  to  register  any  assurance  SoUcitorto 
other  than  a  lost  assurance  or  will,  shall  certify  in  writing  that  the  ^ss  of^*^ 
contents  of  the  miemorial  are   correct.      Any  solicitor  who  shall  °'*™^™^* 
wilfully  sign  a  false  certificate  shall  be  guilty  of  a  misdemeanor. 

1^  Production  of  Assurance  to  Registrar. 

68.  Every  assurance  or. will  proposed  to  be  registered  shall  be  Except  in 
produced  to  the  registrar  along  with  the  memorial,  except —  the  assurance 

(1.)  Where  such  assurance  or  will,  as  the  case  may  be,  has  been  be  registered 

IX  .  shall  be  pro- 

^^»^  y  duced  to  the 

15  (2.)  Where  a  court  of  competent  jurisdiction  has  granted  probate  regi«t™»'- 
of  such  will  or  letters  of  administration  with  such  will  annexed, 
as  the  case  may  be  ;  or 
(3.)  Where  such  assurance  has  been  executed  out  of  Ireland  by 
any  grantor,  or  such  will  has  been  executed  out  of  Ireland, 
and  it  is  not  sought  to  have  such  assurance  or  vrill,  as  the  case 
may  be,  registered  under  the  provisions  herein-bef ore  contained 
without  proof  of  execution. 


20 


Certificate  of  Registration. 

69.  The  registrar  upon  the  delivery  to  him  of  a  memorial  in  the  Registrar  to 
26  prescribed  form,  and  upon  proof  of  the  execution  of  the  assurance  tion,  a^give 

or  disposition  proposed  to  be  registered  in  the  cases  in  which  such  ^rson* 
proof  is  herein-before  required,  and  upon  all  the  other  requirements  '««>«*«™>g. 
of  this  Act  having  been  complied  with  in  the  prescribed  manner, 
shall  register  the  assurance  or  disposition,  a  memorial  of  which  has 

30  been  so  delivered  to  him,  in  the  books  of  the  registry  oflBce  in  the 
prescribed  manner.  He  shall  also  indorse  a  certificate  of  registra- 
tion in  the  prescribed  form  opt  every  assurance  or  will  produced  to 
him,  and  when  the  assurance  or  disposition  registered  has  not  been 
produced  to  him,  shall  give  to  the  person  registering  the  same  a 

35  certificate  in  the  prescribed  form. 

70.  Every  such  certificate  shall  be  conclusive  evidence  that  such  Certificate  to 

•^  ,  .  be  oondusive 

assurance,  or  disposition  has  been  duly  registered  at  the  time  in  such  evidence  of 
certificate  stated,  and  a  certificate  of  provisional  registration  as  "^  '*****°* 
herein-bofore  is  mentioned  shall  be  conclusive  evidence  that  the 
[318-]  D 
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A.1X1899.  assurance  or  disposition  therein  mentioned  has  been  duly  provi- 
sionally  registered  at  the  time  in  such  certificate  stated. 

Proceedings  when  the  Registrar  shall  refuse  to  accept  Memorial. 

^i^ihuu       71^  When  any  memorial  delivered  to  the  registrar  for  the  purpose 
aoo«pt  infoimai  of  registration  under  this  Act  shall  not  comply  with  the  require-  5 
"'^^    '        ments  of  this  Act,  or  shall  not  be  in  the  prescribed  form,  or  shall 
contain  statements  other  than  those  herein-before  provided  or  pre- 
scribed by  any  rules  made  under  this  Act,  the  registrar  shall  refuse 
to  receive  such  memorial,  and  shall  if  requested  by  the  person 
tendering    such  memorial,   deliver  to  such  person    a    statement  10 
in  writing  of  his  reasons  for  such  refusal.      The  registrar  shaU, 
if  requested  by  the  person  tendering  such  memorial,  enter  in 
the  prescribed  manner  a  statement  of  the  date  of  the  assurance 
or  disposition,  a  memorial  of  which  was  tendered  for  registration, 
and  of  the  parties  thereto,  and  the  lands  comprised  in  or  affect^  15 
thereby,  and  shall  register  the  same  conditionally. 

YHiere  regig-         72.  The  pcrsou  tendering  such  memorial  may,  if  he  be  dissatisfied 

accept     ^       with  the  rejection  of  th6  same  by  the  registrar,  apply  to  the  High 

St'pSSty'        Court,  in  the  prescribed  manner,  within  one  month,  for  an  order 

^dering  it^     ^Y^^  g^^l^  memorial  be  received  by  the  registrar,  within  a  time  to  20 

Conrt.  be  named  in  the  order,  and  the  court,  if  of  opinion  that  such 

memorial  is  substantially  in  accordance  with  the  provisions  of  this 

Act  and  of  the  general  rules  to  be  made  hereunder,  and  ought  to 

be  have  been  received  by  the  registrar,  may  make  an  order  to  that 

eflfect.  25 

R^tetrto  73^  On  production  to  the  registrar  of  such  order  of  the  High 

ciai  when  Court  withiu  the  time  named  therein,  he  shall  receive  such  memorial, 


Conditional 
registration. 


a>urt.^'  and  shall  proceed  with  the  registration  of  the  assurance  or  disposition 

of  which  it  is  a  memorial,  and  such  registration  shall  be  effectual  to 
all  intents  r.ud  purposes  as  of  the  date  of  such  conditional  registration.  30 

Power  to  compel  Begistration  in  certain  cases. 

Any  fereon  74.  Any  pcrsou  claiming  any  interest  in  any  lands  imder  any 

an  aMuanoe     assuraucc  or  will  by  this  Act  authorised  to  be  registered,  which 
J^^^S^*^  has  not  been  registered,  may  in  writing  require  any  person  in 
^l^^^to    possession  of  the  original  document,  or  (if  there  be  duplicates)  35 
c<wirt.  any  one  of  the  original  documents,  or  (where  the  original  docu- 

a  72*i!1^f  *'  ment,  or  the  several  original  documents,  is  or  are  lost)  a  copy  of, 
or  (where  no  copy  is  known  to  exist)  an  extract  £rom-the  original 
document^  or  of  any  of  the  original  documents,  to  deliver  or  send 
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the  same  at  or  to  the  registry  office,  for  the  purpose  of  its  A.D.  1889. 
being  registered,  or  to  produce  the  same  before  a  judge  of  the 
High  CJourt  for  the  purpose  of  having  an  order  made  in  relation 
to  the  registration  of  the  same ;  and  in  case  the  person  in  whose 
5  possession  the  same  shall  be  refuse  so  to  do,  it  shall  be  lawful 
for  a  judge  of  the  High  Court,  upon  application  in  the  pre- 
scribed manner,  to  make  such  order  respecting  the  delivery  or 
sending  of  such  document  or  copy  or  extract  as  aforesaid,  at  or  to 
the  registry  office,  or  the  production  thereof  before  such  judge, 

10  for  the  purpose  aforesaid,  as  to  such  judge,  in  the  exercise  of  his 
discretion,  shall,  under  the  circumstances  of  the  case,  appear  proper. 
Provided  always  that  nothing  in  this  Act  contained  shall  authorise 
any  person  to  require  or  enforce  the  registration  of  any  assurance 
or  will,  or  copy,  or  extract,  in  case  any  agreement  or  provision  for 

15  the  non-registration  of  such  assurance  or  will  shall  have  been  made 
by  liim  or  by  any  person  from  or  through  whom  he  derives  an 
interest  under  such  assurance  or  will.  The  costs  of  such  applica- 
tion and  of  the  registration  of  such  assurance  or  will  shall  be  in  the 
discretion  of  the  judge,  and  he  may  order  that  an  attested  copy  of 

20  the  original  document,  or  of  the  copy  or  extract  to  be  delivered 
or  sent  as  aforesaid,  shall  be  J'urnished  to  the  party  by  whom  the 
same  sliall  be  so  delivered  or  sent  at  the  expense  of  the  party  by 
whom  the  application  is  made. 
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A.D.  1889. 


Bapftration  of 
satisfied  mort- 
gages and 
dmrges  may 
be  eanoelled. 


Cancelling  of 
registration  to 
operate  as 
reoonyeyance. 


Cancelling  of 
registration  of 
expired  and 
surrendered 
leases. 


Court  may 
direct  cancel- 
ling in  certain 
cases. 


PART  III. 
Pkovisions  por  cancelling  Registration. 

Satisfied  Mortgages  and  Charges. 

75.  When  any  mortgage  debt,  annuity,  charge,  or  incumbrance 
affecting  any  lands  created  or  secured  by  any  assurance  registered  5 
before  or  after  the  commencement  of  this  Act  shall  have  been  paid 
off,  discharged,  or  satisfied,  as  between  the  immediate  parties  to 
such  assurance,  it  shall  be  lawful  for  any  person  interested  in  such 
lands  to  apply  to  the  registrar  in  the  prescribed  manner  to  cancel 
the  registration  of  the  assurance  creating  or  securing  such  10 
mortgage  debt,  annuity,  charge,  or  incumbrance,  and  the  registrar, 
upon  proof  to  him  in  the  prescribed  manner  of  the  payment, 
discharge,  or  satisfaction  of  such  mortgage  debt,  annuity,  charge, 

or  incumbrance,  shall  cancel  the  registration  of  the  assurance 
creating    or    securing  such  mortgage  debt,   annuity,   charge,  or  15 
incumbrance. 

76.  Whenever  any  estate  or  interest  in  lands  has  been  or  shall  be 
conveyed  to  any  person  by  any  assurance  executed  before  or  after 
the  commencement  of  this  Act,  by  way  of  security  for  the  payment 

of  any  mortgage  debt,  annuity,  charge,  or  incumbrance,  and  the  20 
registration  of  such  assurance  shall  have  been  cancelled  imder  the 
provisions  herein-before  contained,  then  and  immediately  upon  the 
cancelling  of  such  registration,  the  conveyance  of  such  estate  or 
interest  shall  thenceforth  become  null  and  void,  and  cease  to  have 
any  effect,  and  the  estate  or  interest  conveyed  by  such  assurance  25 
shall,  upon  the  cancelling  of  such  registration,  without  any  further 
deed,  conveyance,  or  assurance,  become  and  bo  vested  in  the  person 
or  persons  in  whom  such  estate  or  interest  would  have  been  vested 
at  the  time  of  such  cancelling  if  such  assurance  had  not  been 
executed.  30 

77.  Whenever  the  term  granted  by  any  lease  registered  before 
or  after  the  commencement  of  this  Act  shall  have  expired,  or  such 
lease  shall  have  been  surrendered,  it  shall  be  lawful  for  any  person 
interested  in  the  lands  which  were  comprised  in  such  lease  or  any 
part  thereof  to  apply  to  the  registrar  in  the  prescribed  manner  to  35 
cancel  the  registration  of  such  lease,  and  the  registrar,  upon  proof 

to  him  in  the  prescribed  manner  of  the  expiration  or  surrender  of 
such  lease,  shall  cancel  the  registration  of  the  same. 

78.  Where  the  payment  of  any  such  mortgage  debt,  annuity, 
charge,  or  incumbrance  shall  not  be  made  by  any  immediate  parties  40 
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to  the  assurance  creating  or  securing  the  same ;  or  where  the  A,D.  1889. 
registrar  shall  not  consider  the  expiration  or  surrender  of  any  such 
lease  to  have  been  satisfactorily  proved,  and  shall  refuse  to  cancel 
the  registration  thereof,  it  shall  be  lawful  for  any  person  interested 
5  in  the  lands  affected  by  such  assurance,  or  lease,  or  any  part  of  the 
same,  to  apply  to  the  High  Court  in  the  prescribed  manner  for  an 
order  directing  the  cancelling  of  the  registration  of  such  assurance 
or  lease,  and  the  High  Court,  if  satisfied  of  the  fact  of  such 
payment,  or  of  the  expiration  or  surrender  of  such  lease,  may,  if  it 
10  shall  think  it  expedient  to  do  so,  make  an  order  directing  such 
registration  to  be  cancelled,  and  the  registrar,  upon  production 
to  him  of  such  order,  shall  cancel  such  registration  accordingly. 

79.  When  any  registration  under  this  Act,  or  under  any  of  the  Time  of  cancel- 
Acts  hereby  repealed,  shall  be  cancelled  under  the  provisions  of  this  ^on  Z^e 

16  Act,  the  registrar  shall,  in  cancelling  such  registration,  note  the  °^*®^' 
time  of  the  cancelling  thereof  in  the  prescribed  manner. 

80.  When  any  registration  shall   have  been   cancelled,  such  CanceUed 
registration  shall  not  be  returned  upon  any  search,  unless  where  not  to  be  re- 
any  person  shall  specially  require  that  memorials  of   cancelled  I^^e8,\n- 

20  registrations  shall  be  returned  upon  any  search,  in  which  case  the  J^„^^7**^^ 
registrar    shall    make    search    for    such    memorials,    and    certify 
accordingly, 

81.  When  an  affidavit  of  ownership  in  respect  of  any  judgment.  Cancelling  of 
decree,  rule,  or  order,  has  been  or  shall  be  registered,   upon  the  affidavit  of 

25  lodgment  with  the  registrar  of  such  certificate    of  the  entry  of  operate  m*° 
satisfaction  upon  the  roll  of  the  judgment,  or  of  such  certificate  fi^^TH^vkL 
of  the  decree,  rule,  or  order  having  been  performed,  complied  with,  or  ^-  ^^'^-  ^.  ^ 
satisfied,  as  is  mentioned  in  an  Act  passed  in  the  twelfth  year  of  c.  105.  s.  5.j 
Her  present  Majesty's  reign,  intituled  "  An  Act  to  faciKtate  the 

30  transfer  of  Landed  Property  in  Ireland ;"  the  registrar  shall  cause 
a  memorandum  of  satisfaction  thereof,  in  the  prescribed  form,  to  be 
subscribed  to  the  several  entries  of  such  affidavit  in  the  books  kept 
in  the  registry  office,  and  shall  also  cancel  the  registration  of  such 
affidavit, '  and  such  registration  shall  thenceforth  be  deemed  and 

35  taken  as  null  and  void,  as  if  no  such  registration  had  been 
affected :  and  the  legal  or  other  estate  in  the  lands  affected  by 
such  registration  shdl,  without  any  further  deed,  conveyance,  or 
assurance,  be  and  thereby  become  vested  in  the  person  in  whom 
such  legal  or  other  estate  would  have  been  vested  at  the  time  of 

40  such  cancelling  if  no  such  registration  had  been  theretofore  effected. 
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Lodgment 
of  memo- 
raDdum  of 
satisfaction 
of  judg- 
ments, &c^ 


Registrar  of 
D^s  U) 
enter  satis- 
faction of 
judgments, 
&c. 


Judgments,  §fc. 

82.  Any  person  who  may  require  to  register  in  the  Registry  of 
Deeds  a  satisfaction,  vacate,  or  cancellation  of  any  judgment, 
revival,  recognizance,  Crown  bond,  judgment  at  the  suit  of  the 
Crown,  or  inquisition,  or  lis  pendens,  which  shall  have  been  regis-  5 
tered  in  the  Registry  of  Judgments  and  entered  in  any  book  which 
shall  be  transferred  to  the  Registry  of  Deeds,  or  which  shaU  be 
registered  under  the  provisions  of  this  Act,  may  lodge  in  the 
Registry  of  Deeds  a  memorandum  containing  a  sufficient 
description  of  such  judgment,  revival,  recognizance.  Crown  bond,  lo 
judgment  at  the  suit  of  the  Crown,  inquisition,  or  lis  pendens, 
and  having  subscribed  or  annexed  thereto  (as  the  case  may  be)  a 
certificate  of  the  entry  of  satisfaction  upon  the  roll  of  such 
judgment  or  revival ;  or  of  the  vacate  or  cancellation  of  such 
recognizance.  Crown  bond ;  or  an  office  copy  of  any  quietus  or  15 
certificate,  or  order  in  the  nature  of  a  quietus  obtained  by  any 
debtor  or  accountant  to  the  Crown,  and  of  the  certificate  or 
consent  of  the  Attorney-General  for  Ireland ;  or  a  certificate  of  the 
vacate  of  such  lis  pendens,  such  certificates  to  be  signed  by  the 
proper  officer  in  that  behalf  (and  which  certificates  respectively  20 
such  officer  is  hereby  authorised  and  required  to  give),  or  a  certified 
copy  duly  authenticated  of  such  judgment,  revival,  or  recog- 
nizance, or  of  the  material  portions  thereof  respectively,  and  of  the 
entry  of  satisfaction,  vacate,  or  cancellation  thereon. 

83.  The  Registrar  of  Deeds  shall,  upon  the  lodgment  in  his  office  25 
of  any  such  memorandum  for  the  registry  of  a  satisfaction  of  any 
judgment  or  revival,  or  of  the  vacate  or  cancellation  of  any  recog- 
nizance. Crown  bond,  judgment  at  the  suit  of  the  Crown,  or  inqui- 
sition, or  lis  pendens,  cause  a  note  of  such  satisfaction,  vacate,  or 
cancellation  to  be  marked  or  written  on  the  entry  of  the  registry  30 
of  such  judgment,  revival,  recognizance.  Crown  bond,  or  lis  pendens, 
specifying  the  date  at  which  such  satisfaction,  cancelling,  or  vacate 
appears  by  the  certificate  subscribed  to  such  memorandum  to  have 
been  entered  on  record,  or  as  to  any  lis  pendens  the  date  of  the 
order  by  which  such  lis  pendens  was  vacated.  gg 
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PART  IV.  A.D.  1889. 

Pboyisions  as  to  Notice,  &c. 

84.  All  priorities  given  by  this  Act  shall  have  full  effect  in  all  Priority  given 
courts,  except  in  cases  of  actual  fraud,  and  no  person  shall  lose  any  enforced,  not- 

5  priority  under  this  Act  merely  in  consequence  of  his  having  been  ^tice,  e^|t 
affected  with  actual  or  constructive  notice ;  but,  notwithstanding  JJJt^JU^u^ 
anything  herein  contained,  it  shall  be  lawful  for  a  court  of  com-  C^s  &  u  vjot. 

*  "  c.  72.  8.  29.] 

petent  jurisdiction  to  deprive  any  person  of  the  priority  to  which 
he  would  otherwise  have  been  entitled  under  this  Act,  on  the 
10  ground  of  actual  fraud. 

85.  Where  any  lands  shall  be  vested  in  any  person  under  any  '^^^^  ^^^ 
assurance  or  disposition  registered  under  this  Act,  no  purchaser  sideration  not 
for  valuable  consideration,  without  actual  fraud,  claiming  under  by  notice  of 
any  assurance  or  disposition  made  by  the  person  in  whom  such  ^,^^^ 

15  lands  shall  be  so  vested,  shall  be  affected  or  bound  by  reason  by  a  registered 

*'  assurance,  nor 

of  notice  of  any  use,  trust,  or  confidence  affecting  such  lands,  not  by  uses  or 
manifested  or  proved  by  such  first-mentioned  assurance  or  dispo-  ^^Srerence  to 
sition,  or  some  other  assurance  or  disposition  duly  registered  under  ^SSISS"*®''®^ 
this  Act  before  the  registration  of  the  assurance  or  disposition  under  ['^/^  ^*  ^'^' 

20  which  such  purchaser  so  claims ;  and  where  in  any  assurance  regis- 
tered under  this  Act  any  use,  trust,  or  confidence  affecting  any 
lands  vested  in  any  person  under  any  assurance  registered  under 
this  Act  is  declared  or  created  by  reference  to,  and  depends  for  its 
validity,  or  for  the  terms  thereof  upon  some  other  assurance  exe- 

25  cuted  after  the  commencement  of  this  Act,  no  purchaser  for  valuable 
consideration,  without  actual  fraud,  claiming  under  any  assurance 
made  by  the  person  in  whom  such  lands  are  so  vested,  shall  be 
affected  by  such  use,  trust,  or  confidence,  unless  the  assurance  by 
reference  to  which  such  use,  trust,  or  confidence  is  so  declared  or 

30  created  be  registered  under  this  Act  before  the  registration  of  the 
assurance  under  which  such  purchaser  so  claims. 

86.  Nothing  in  this  Act  contained  shaU  operate  to  confer  on  Priority  of 
any  person  claiming  without  valuable  consideration  imder  any  ^fo?^liS?bie 
person  any  further  priority  or  protection  than  would  belong  to  the  «on«^«*>on- 

35  person  imder  whom  he  claims. 

87.  The  registration  of  any  assurance  or  disposition  which  if  Voidasmr- 
unregistered  would  h0»ve  been  fraudulent  and  void,  shall  not  operate  validated  by 
to  prevent  such  assurance  or  disposition  from  being  fraudulent  and  '•^■*"^®°- 
void  in  like  manner  as  if  the  same  had  not  been  registered. 
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A.D.  1889.  PART  V. 

Seaeches. 
All  persons  88.  All  persoiis  interested  in  making  searches  in  the  registry  office 

thS^b^ks^^d    shall  have  full  liherty  to  search  and  examine  the  indexes  and  books 
indexes  kept     thcreof,  and  to  take  abstracts  or  other  short  notes  of  any  of  the  5 

m  the  oflBce.  '  ^ 

[2  &  8  W.4.     matters  in  such  books,  and  also  to  inspect,  in  the  presence  of  some 

c.  87. 8. 7]       person  belongmg  to  the  said  office,  any  original  memorial  or  assurance 

to  which  reference  shall  be  obtained  in  such  searches,  upon  every 

such  person  paying  the  prescribed  fee  or  fees  for  such  search  and 

inspection  respectively.  10 

Common  Search. 
Any  person  89.  Upou  a  rcqucst  iu  Writing  being  left  in  the  registry  office, 

i^mriuon,       a  head  clerk's  or  common  search  shall  be  made,  and  a  copy  of  the 
cte^'°  or^^.  abstract  of  every  memorial,  and  of  every  memorial  found  to  come 
^TwrtM^te    ^^^^^^  ^^^  terms  of  the  said  request,  shall  be  made,  and  shall  be  15 
[2&3W.4.     signexl  by  one  of  the  clerks  upon  the  establishment  of  the  said 
c.  87.  s.  8.]       office  with  his  name,  and  also  by  one  of  the  assistant  registrars  with 
the  initial  letters  of  his  name,  and  with  all  convenient  expedition 
the  same  shall  be  delivered  to  the  party  making  the  request ;  but 
it  shall  be  lawful  %f or  the  person  making  such  request  to  except  20 
thereout  any  and  every  assurance  or  disposition  of  which  he  shall 
specify  the  date,  description  of  assurance  or  disposition,  and  parties 
names,  in  a  list  at  the  foot  of  such  request. 


A  search 


Negative  Search. 
wid^^tive         90.  Every  person  who  shall  require  a  search  and  negative  certi-  25 
m^^^^        ficate  to  be  made,  shall  lodge  with  the  registrar  a  requisition  in  the 
obtained.         prescribed  form. 

[2&3W.4. 

c.  87.B.21.]  QY.  The   person  making  such  requisition  may  limit  or  extend 

^"i^ toited  *^®  search  and  certificate  to  one  or  several  names  of  persons  and 
either  as  to       to  a  general  period  only,  or  to  any  particular  period  in  respect  of  30 
period.  each  name,  and  to  one  or  several  denominations  of  land,  and  for  a 

c^87  IT2I'  general  period  or  for  separate  periods  in  respect  of  each  denomina- 
tion, or  to  both  a  name  or  names  and  a  denomination  or  denomina- 
tions as  he  shall  think  fit,  and  may  also  vary  the  terms  of  such 
requisition  and  exception,  or  either  of  them,  to  suit  any  number  35 
and  variety  of  assurances  or  dispositions,  dates,  parties  names, 
denominations  of  land,  counties,  baronies,  and  parishes,  and  in 
place  of  requiring  an  abstract  of  every  registered  menK>rial,  may 
require  a  full  copy  of  a  particular  memorial,  or  of  any  number  of 
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particular  meTnoriak,  or  of  every  memorial  within  any  period  or 
periods,  and  only  an  abstract  of  every  other  memorial  coming 
within  the  terms  of  such  requisition, 

92.  The  registrar  shall,  upon  the  delivery  of  such  requisition, 
5  as  is  mentioned  in  the  last  preceding  section,  file  the,  same  in  the 

order  in  which  it  shall  be  received,  and  shall  with  all  due  diligence 
cause  a  search  to  be  made  and  give  to  the  person  making  such 
requisition  a  certificate  in  the  prescribed  form. 

93.  The  abstract  of  each  memorial  registered  before  the  passing 
10  of  this  Act  inscribed  in  such  certificate  shall  be  in  the  prescribed 

form,  and  shall  set  forth,  as  far  as  may  be  done  from  the  memorial, 
the  particulars  mentioned  in  that  form,  and  a  copy  of  every 
memorial  registered  under  this  Act  within  the  terms  of  the  requisi- 
tion shall  be  inscribed  in  such  certificate. 

16  94.  When  any  purchaser  or  party  acquiring  an  interest  in  any 
lands  shall  be  entitled  to  require  of  a  vendor  or  party  parting  with 
such  interest  a  negative  search,  the  latter  shall  only  be  obliged  to 
provide  and  furnish  to  the  former  a  negative  certificate  of  search 
with  an  abstract  in  the  prescribed  form  of  every  memorial  registered 

20  before  the  passing  of  this  Act,  and  a  copy  of  every  memorial  regis- 
tered under  this  Act  in  the  said  oflfice  within  the  period  comprised 
in  such  search  :  Provided  always,  that  in  every  such  case  the 
requisition  for  such  search  shall  contain  no  exception  unless  the 
purchaser  or  party  acquiring  such  interest,  or  his,  her,  or  their 

25  attorney  shall  have  agreed  in  writing  that  an  exception  of  a  par- 
ticular memorial  or  memorials,  abstract  or  abstracts,  shall  be  made 
in  such  requisition. 

Searches  for  Judgments. 
95.  Any  person  who  may  after  the  commencement  of  this  Act 

30  require  a  search  to  be  made  in  the  Eegistry  of  Deeds  for  judgments, 
revivals,  recognizances,  Crown  bonds,  judgments  at  the  suit  of 
the  Crown  and  inquisitions,  and  lis  pendens,  or  any  of  them, 
and  a  certificate  of  such  search  to  be  given,  may  lodge  with  the 
registrar  a  requisition  in  the  prescribed  form.     The  Registrar  of 

35  Deeds  shall  upon  the  lodgment  of  such  requisition  file  the  same  in  the 
order  in  which  it  shall  be  received,  and  shall  with  all  due  diligence 
cause  a  search  to  be  made,  and  give  to  the  person  delivering  such 
requisition  a  certificate  in  the  prescribed  form. 

Duplicates. 
AQ       96.  Any  person  who  may  after  the  commencement  of  this  Act 
require  a  duplicate  of  any  search  made  and  certificate  given,  or  a 
[318.]  B 


A.D.  1889. 


Reqnisitioo 
for  negative 
search  to  be 
filed  and 
certificate  to  be 
given. 

[2&3W.  4. 
c.  87.  8.  23.] 

Certificate  to 
contain  ab- 
stracts of 
memorials 
registered 
before  the  Act, 
and  copies  of 
memorials 
registered 
under  the  Act. 
[2  &  3  W.  4. 
c.  87.  8.  25.] 
Vendor  to 
famish  only 
a  negative 
search,  with 
an  abstract  of 
every  memorial 
and  copy  of 
every  memorial 
not  excepted. 
[2  &  3  W.  4. 
c.  87.  i.  27.] 


Requisitions 
or  searches 
for  judp;- 
ments,  &c.  in 
the  registry 
office. 


Requisitions 
for  duplicate 
searches  in 
r^istry 
office. 
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A.D.  1889,  copy  of  any  search  which  may  have  been  recorded  under  the 
statutes  in  force  before  the  passing  of  this  Act,  may  lodge  with 
the  Registrar  of  Deeds  a  requisition  in  the  prescribed  form,  and  the 
registrar  shall,  upon  the  lodgment  of  such  requisition,  with  all  due 
diligence  cause  such  duplicate  or  copy  to  be  made  and  given  to  the  5 
person  requiring  the  same  with  a  certificate  at  the  foot  thereof  or 
appended  thereto,  stating  that  the  same  is  a  duplicate  of  the  search 
and  certificate  in  such  requisition  mentioned  or  a  copy  of  the 
recorded  search,  as  the  case  may  be. 

Duplicate  to        97^  Every  such  duplicate  or  copy  so  certified  as  afore^d  shall  10 
effect  of         ^y^  the  same  force  and  effect,  and  shall  be  accepted  and  received 
original.         yj^  the  same  manner  and  for  the  same  purposes  as  an  original 

certi^cate  or  recorded  search  to  the  same  extent  and  in  the  same 

terms. 

Requisitions.  16 

^c?toire^°^^  08.  Any  person  may  lodge  a  requisition  by  his  solicitor;  but 
[8  &  8  w.  4.  i^  ^^^  <^<^^  the  solicitor  shall  sign  the  requisition  with  his  own 
c  87.  B.  28.]     name  as  solicitor  for  such  person. 
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PART  VI. 
Constitution  op  the  Oppicb.— Stamps  and  Fees. 

99.  Prom  and  after  the  commencement  of  this  Act  the  registry 
office  estahlished  by  the  said  recited  Act  of  the  sixth  year  of  the 

^  reign  of  Queen  Anne  shall  be  carried  on  uxider  the  provisions 
of  this  Act,  and  all  books  and  documents  at  any  time  used  or 
kept  in  the  said  registry  office  shall  be  public  property,  and  be 
preserved  as  herein-after  mentioned. 

There  shall  be  kept  in  the  registry  office  such  indexes  and  books 
10  as  shall  be  prescribed. 

100.  The  registry  office  shall  be  kept  open  to  the  public  for 
business  from  the  hour  of  ten  in  the  forenoon  until  the  hour  of 
four  in  the  afternoon  of  every  day  in  the  year,  excepting  only 

Saturdays,  on  which  day  the  office  shall  be  closed  to  the  public  at 
15  tioo  in  the  afternoon  :  Provided  that  the  office  shall  be  kept  closed  on 
Sundays,  Good  Friday,  Easter  Monday,  Whitsun  Monday,  Christmas 
Day,  and  the  two  week  days  next  after  Christmas  Day,  and  on 
days  of  public  fast  and  thanksgiving. 

101.  The  establishment  of  the  registry  office  shall  consist  of  a 
20  registrar,  <md  such  officers  and  clerks,  tcith  such  salaries  or  remune- 
ration as  the  Treasury  shall  from  time  to  time  think  Jit,  to  be  paid 
out  of  moneys  to  be  provided  by  Parliament.  Nothing  herein 
contained  shall  affect  the  tenure  of  office  or  salaries  or  remuneration 
of  the  existing  registrar  or  either  of  the  existing  assistant  registrars. 

26  (1.)  On  and  after  the  first  vacancy  in  the  office  of  registrar  after 
the  commencement  of  this  Act,  the  following  provisions  shall 
take  effect  with  respect  to  that  office.  Any  person  appointed 
to  be  registrar  shall  be  a  person  then  serving  in  the  office  of 
not  less  than  ten  years  service,  or  a  practising  barrister  of  not 

30  less  than  ten  years  standing  at  the  bar,  or  a  person  who  has 

served  as  registrar  of  judgments  for  not  less  than  ten  years  ;  he 
shall  be  appointed  by  the  Master  of  the  Bolls,  and  he  or  any 
officer  or  clerk  in  the  office  may  be  removed  for  inefficiency  or 
misconduct. 

35       (2.)  The  registrar,  before  entering  upon  office,  shall  give  security 

for  the  due  performance  of  the  duties  of  his  office  in  such 

manner  and  to  such  amount  as  the  Treasury  may  direct, 

(3.)  Persons  appointed  after  the  commencement  of  this  Act  to 

be  officers  or  clerks  in  the  registry  office  shall  be  appointed  by 

40  the  Treasury  and  shall  have  such  qualifications  as  the  Treasury 

shall  from  time  to  time  prescribe,  and  shall  hold  their  offices 
by  the  tenure  of  ordinary  civil  servants  of  the  Crown, 
[318.]  E  2 


A.D.  18S9. 


Ezistmg 
registry  office 
to  be  carried 
on  under  the 
Aet. 


Days  and 
hours  of  bnsi-  - 
ness  in  the 
office. 

[2&3  W.  4.  - 
c.  87.  8.  6.] 

[46  &  47  Vict. 

c.  20,] 


Official  staff. 
[2  &  8  W.  4. 
c.  87.  s.  2.]  . 
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Registrar  not 
to  sit  in  Parlia- 
ment 

[2  &  8  W.  4. 
c.  87.  s.  86.] 

Officers  to  act 
in  person,  and 
not  by  deputy. 
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Office  to  be 
under  the 
management  of 
the  registrar. 

[2&8W.4. 
c  87.  ».  3.] 


102.  No  person  holding  the  office  of  registrar  shall  be  capable  of 
being  elected  to  or  of  sitting  or  voting  in  Parliament. 

103.  The  registrar  and  all  other  persons  employed  in  the 
registry  office  shall  execute  their  respective  offices  in  person,  and 
not  by  deputy,  unless  where  a  deputy  for  the  registrar  or  any  such  6 
person  shall,  with  the  approval  of  the  Treasury,  be  appointed  for  that 
purpose  by  the  Master  of  the  Rolls  in  the  case  of  temporary  illness  or 
other  unavoidable  cause  of  absence ;  and  no  officer  of  the  registry 
office  shall,  during  the  term  of  his  holding  office,  directly  or  indirectly 
practise  as  a  barrister  or  solicitor,  or  participate  in  the  fees  of  any  10 
other  person  so  practising. 

104.  The  management  and  superintendence  of  all  departments  in 
the  office  shall  devolve  as  his  duty  upon  the  registrar;  but  in  order 
to  facilitate  the  business  of  the  registry  office  (but  nevertheless 
without  in  any  way  diminishing  the  responsibility  of  the  registrar  15 
for  any  act  or  omission)  the  assistant  registrars  and  any  officer  who 
may  hereafter  be  appointed  to  discharge  duties  analogous  to  those 

of  the  existing  assistant  registrars,  shall  respectively  be,  and  each 
of  them  is  hereby  empowered,  for  and  on  behalf  of  the  registrar, 
during  a  vacancy  in  the  office  of  registrar,  to  take  affidavits,  sign  20 
official  docimients,  and  do  all  official  acts  necessary  in  the  execution 
of  the  duties  of  the  registry  office. 


Fees  payable 
in  the  office. 

[2  &  8  W.  4. 
e.  87.  i.  5.1 


43  &  48  Vict, 
c.  58. 


No  document 
to  be  received 
or  used  unlets 
■tamped. 

[37  &  28  Vict. 
c.  76.  1.  6.] 


Stamps  and  Fees. 

105.  The  Treasury,  with  the  concurrence  of  the  Lord  Chancellor, 
may  by  order  flbc,  and  may  from  time  to  time  alter,  or  vary  the  fees  25 
to  be  taken  in  the  registry  office,  or  any  of  them,  to  the  intent  that  the 
same  shall  be  justly  apportioned,  and  that  no  greater  fees  shall  be 
charged  than  will  amoimt  to  a  sum  sufficient  to  dischai^e  the 
expenses  of  the  registry  office.  The  fees  taken  at  the  time  of  the 
commencement  of  this  Act  shall  continue  to  be  taken  imtil  an  order  30 
is  made  under  this  section,  and  thereafter  in  so  far  as  they  are  not 
varied  by  such  order.  The  Public  Offices  Fees  Act,  1879,  shall 
apply  to  the  Registry  Office,  and  to  the  fees  appointed  to  be  taken 
therein. 

106.  If  at  any  time  it  shall  appear  that  any  document  has  86 
through  mistake  or  inadvertence  been  received,  or  filed,  or  used 
without  having  the   proper  stamp  impressed  thereon  or  affixed 
thereto,  it  shall  be  lawful  for  a  judge  of  the  High  Court,  if  he 
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thinks  fit,  to  order  that  such  stamp  shall  be  impressed  thereon  or  'AJ)  1889. 
afSxed  thereto,  and  thereupon  when  a  stamp  shall  have  been 
impressed  on  such  document  or  affixed  thereto  in  compliance  with 
any  such  order,  such  document  and  every  proceeding  in  reference 
thereto  shall  be  as  valid  and  effectual  as  if  such  stamp  had  been 
impressed  thereon  or  affixed  thereto  in  the  first  instance. 
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A.D.  1889. 


PAET  vn. 


General  rales 
tobefrftmed 
after  passing 
of  Aet. 


Forms  and 
directions 
to  be  settled. 


Rules  for  the 
keeping  of 
the  index. 


General  Rules,  and  Miscellakeous  Provisions. 

107.  At  any  time  after  the  passing  of  this  Act,  the  Master  of  the 
Rolls,  with  the  approval  of  the  Lord  Chancellor,  shall  prepare  such  a 
code  of  rules  as  he  may  think  best  adapted  for  carrying  out  the  5 
provisions  and  objects  of  this  Act,  and  for  the  regulation  and 
management  of  the  registry  office,  consistent  in  all  respects  with 
the  provisions  of  this  Act.  Such  rules  shall  provide  for  the 
indexes  and  books  to  be  kept  in  the  said  office,  and  for  the 
mode  of  entering  therein  the  registration  of  assurances,  wills,  and  10 
other  acts,  instruments,  and  dispositions  by  this  Act  authorised 

to  be  registered,  and  shall  also  provide  for  the  several  matters 
in  this  Act  mentioned  as  to  be  prescribed,  and  shall  also  provide 
for  the  searches  to  be  made  and  certificates  to  be  given,  so  far 
as  they  are  not  provided  for  by  this  Act;  any  such  rules  may  15 
from  time  to  time  be  added  to,  rescmded,  amended,  or  altered,  as 
occasion  may  require,  by  such  other  rule  or  rules  as  shall  from  time 
to  time  be  made  by  the  Master  of  the  Rolls,  with  such  approval 
as  aforesaid. 

108.  The  Master  of  the  RoUs,  with  the  approval  of  the  Lord  20 
Chancellor,  shall  on  or  before  the  first  day  of  December,   one 
thovsand  eight  hundred  and  ninety,  and  afterwards  from  time  to  time 

as  he  may  think  necessary,  settle  and  prescribe  forms  of  memorials, 
of  affidavits,  of  requisitions  for  searches,  of  certificates  of  searches, 
and  of  certificates  of  registration  of  assurances,  or  dispositions,  25 
and  also  such  other  forms  or  directions  as  he  may  deem 
requisite  or  expedient  for  carrying  out  the  provisions  under  this 
Act. 

109.  At  any  time  after  the  passing  of  this  Act,  the  authority 
then  having  power  to  make  rules  of  court  for  the  purposes  of  the  30 
Supreme  Court  of  Judicature  Act  (Ireland),  1877,  may,  from  time 

to  time,  in  the  manner  prescribed  by  the  sixty-first  section  of  the 
same  Act,  make  iniles  of  court  for  all  or  any  of  the  following 
matters,  that  is  to  say : 

1.  As  to  the  office  of  the  High  Court  wherein  the  index  of  judg-  35 

ments  is  to  be  kept. 

2.  As  to  the  manner  in  which  such  index  is  to  be  constructed 

and  kept. 

3.  As  to  the  judgments  which  are  to  be  indexed. 
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4.  As  to  the  method  which  is  to  he  followed  for  supplying    a.D.  1689. 

information  for  the  construction  and  keeping  of  the  index ;        — 
and 

5.  As  to  the  transfer  of  hooks,  indexes,  and  other  documents  from 
5  the  Registry  of  Judgments  to  the  Registry  of  Deeds,  or  to 

such  puhlic  office  or  offices  as  they  shall  direct ;  and  they 
may  determine  the  time,  which  may  he  at  any  time  after 
the  passing  of  this  Act,  at  which  every  such  transfer  shall 
be  carried  out. 

TO       110.  The  Treasury,  with  the  consent  of  the  Master  of  the  Rolls,  On  iutroduc- 
may  at  any  time  direct  that  printing  or  any  scientific  improvement  STofficer^*^ 
shall  be  introduced  and  made  use  of  in  the  registry  office,  and  may  ^l^^^^ 
make  such  provisions  as  they  may  think  fit  for  the  purpose  of  having 
the  efficiency  of  any  mechanical  inventions  or  other  improvements 

15  tested,  by  the  adoption  of  the  same  for  a  limited  period,  or  for  certain 
defined  purposes,  and  may  direct  the  adoption  of  any  mechanical  or 
other  inventions  or  improvements  in  relation  to  the  making  and 
keeping  of  the  indexes  and  books  in  the  registry  office,  or  in  relation 
to  the  making  of  searches  therein ;  and  so  soon  as  printing  or  other 

20  improvements  shall  be  introduced  into  the  registry  office  in  lieu 
of  scrivenery,  it  shall  be  lawful  for  the  Master  of  the  Rolls,  with 
the  approval  of  the  Lord  Chancellor  (notwithstanding  anything 
herein  contained  to  the  contrary),  by  general  rules,  to  substitute 
for  a  memorial  of  any  assurance  or   disposition  a  full  copy  or 

25  counterpart  thereof,  and  to  direct  in  what  manner  such  copy  or 

counterpart  shall  be  made,  and  how  it  shall  be  authenticated  for 

registration,  and  generally  to  make  such  further  and  other  rules 

for  the  management  and  regulation  of  the  registry  office,  and  the 

'  mode  of  conducting  the  business  thereof,  as  the  introduction  of 

30  printing  or  any  scientific  improvements  shall  render  necessary  or 
expedient. 

Index  of  Judgments. 

111.  An  index  of  the  judgments  of  the  High  Court  shall  be  con-  An  index  of 
structed  and  kept  in  the  manner  and  in  the  office  of  the  High  Court,  ja^gnaente 

35  which  shall    be  prescribed  by  the  rules  of  court  to  be  made  as  ^  ^   ^'^ ' 
herein-before  is  provided. 

112.  The  fees  to  be  charged  for  indexing  and  searching  in  the  Fees  for 
index  of  judgments,  and  inspecting  the  judgments  indexed,  shall  IJ^ex^^^^ 
be  deemed  to  be  included  in  the  fees  mentioned  in  the  eighty-  judgments. 

40  fourth  section  of  the  Supreme  Court  of  Judicature  Act  (Ireland),  ^ t*c^  57 
1877 ;  and  the  provisions  of  that  Act  relating  to  fees  shall  apply  to  s.  si] 
such  fees. 
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A.D.  1889. 

Extension  of 
time  ma  J  be 
granted  for 
good  cause. 


Extension  of  Time. 

113.  In  any  case  in  which  this  Act  provides,  or  in  which  any 
rule  to  be  made  as  herein-before  is  mentioned  shall  provide,  that  any 
matter  or  thing  may  only  be  done  within  a  fixed  time,  the  Court 
may,  for  good  cause,  extend  the  time  fixed  by  this  Act,  or  such  rule, 
as  the  case  may  be,  on  application  made  in  the  prescribed  manner 
either  before  or  after  the  expiration  of  that  time. 


Persons 
before  wbom 
aAdaTits  for 
purposes  of 
Act  maj  be 
■worn. 


Treasnnr 
may  demij 
expenses  of 
completing 
indexes,  kc 

[8  &  3  W.  4. 
ij.  87.  p.  34.] 


Office  copies 
of  memorials 
to  be  received 
in  cYidence. 

[S  A  a  W.  4. 
c.  87.  s.  33.] 


Ponisbment 
fmr  forging 
lignatorere- 


Affidavits. 

114.  Affidavits  for  any  purpose  under  this  Act  may  be  sworn 
before  the  registrar  or  such  other  officer  as  the  Master  of  the  Rolls  10 
may  direct  by  any  rules  to  be  made  as  herein-before  is  provided 
(each  of  whom  is  hereby  empowered  and   required  to  administer 
oaths) ;  or  before  a  judge  of  assize ;  or  before  a  justice  of  the  peace 

of  the  county  where  any  of  the  lands  conveyed  or  affected  by  any 
assurance  or  disposition  proposed  to  be  registered  are  situated ;  or  15 
before  a  person  authorised  by  law  to  take  affidavits  in  causes  and 
matters  depending  in  the  High  Court. 

115.  It  shall  he  lawful  for  the  Treasury^  from  time  to  time^  out 
of  such  moneys  as  may  he  provided  hy  Parliament  for  that  purpose^ 

to  defray  the  expenses  of  compiling^   transcribing  on  parchment^  20 
and  completing  any  memorials^  transcripts^  or  indexes^  remaining 
incomplete  in  the  registry  office^  and  of  printing  the  same,  or  any 
part  or  parts  thereof   and  also  of  preparing  the  books  directed 
by  this  Act  to  be  prepared^  and  also  of  introdv^cing  printing  or 
scientific   improvements  into   the  registry  office,  and  also  of  the  25 
adoption  of  such  inventions  or  improvements  as  are  herein-before 
mentioned,  or  of  testing  the  efficiency  of  the  same ;  and  it  shall 
be  lawful  for  the   TreoMi/ry  to  make  such  provisions  as  they  may 
think  proper  for  having  copies  of  the  Ordnance  maps  and  indexes 
kept  under  the  control  of  the  clerks  of  the  vainous  unions  through-  30 
out  Ireland,  or  other  public  officers,  for  the  use  of  the  public^  in 
order  to  facilitate  registration  under  this  Act. 

116.  In  all  proceedings  before  any  court  for  all  purposes  what- 
soever an  office  copy  of  any  memorial  registered  in  the  registry 
office  shaU,  upon  such  office  f^opy  being  proved  in  like  manner  35 
as  an  office  copy  of  any  other  record,  be  received  and  taken  as 
evidence  of  the  contents  of  the  memorial  of  which  it  purports  to 

be  an  office  copy  without  ^he  production  of  the  original  memorial. 

117.  If  any  person  shall  forge  or  counterfeit,  or  cause  or  procure 

to  1>e  foiled  or  counterfeited,  or  knowingly  act  or  assist  in  foi^ng  40 


Digitized  by 


Google 


[62  &  63  Vict.]  Begiatration  cf  Assurances  {Ireland).  41 

or  counterfeiting  the  name,  signature,  or  handwriting  of  any  officer    A.D.  1889. 
of  the  registry  office,  in  any  case  in  which  the  signature  of  such  quiredbTthii 
officer  is  or  shall  be  required  or  authorised  to  be  made ;  or  shall  ^^^*  ^' 
forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or  counter-  c.  72.  •.  62.]^ 
5  feited,  or  knowingly  act  or  assist  in  forging  or  counterfeiting  the 
name,  signature,  or  handwriting  of  any  person  whomsoever  to  any 
document  which  is  or  shall  be  required  or  directed  to  be  signed  by 
such  person  ;  or  shall,  with  an  intention  to  defraud  any  person 
whomsoever,  use  any  document,  the  signature  to  which  shall  be  so 

10  forged  or  counterfeited  as  aforesaid,  knowing  the  same  to  be  forged 
or  counterfeited ;  or  shall  sign  his  own  name,  or  cause  or  procure  the 
signature  of  the  name  of  any  other  person  to  any  certificate  or 
other  writing  requiring  to  be  signed  by  an  officer  of  the  register 
office ;  or  shall  use  any  such  certificate  or  other  writing  with  the 

16  intent  to  defraud  thereby  any  person  whomsoever,  any  such  person 
so  offending,  being  thereof  lawfully  convicted,  shall  be  and  is  hereby 
declared  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  imprisoned  for  any  term  not 
exceeding  h€0  years^  with  or  without  hard  labour. 

20  Registrar  of  Judgments. 

118.  The  Registrar  of  Judgments,  and  the  clerk  in  the  Registry  Officers  in" 
of  Judgments,  shall,  notwithstanding  the  abolition  of  that  office,  be  jj^^^mente 
attached  to  the  Supreme  Court  of  Judicature,  and  shall  be  subject  to  [40&41  Vict, 
all  the  provisions  relating  to  officers  contained  in  the  Supreme  Court  £•/■?'  ^*   ^* 

25  of  Judicature  Act  (Ireland),  1877,  as  amended  by  any  other  Act, 
and  the  paragraph  of  the  seventy-second  section  of  the  Supreme 
Court  of  Judicature  Act  (Ireland),  1877,  as  amended  by  any  other 
Act,  which  relates  to  the  power  to  transfer  an  officer  from  a 
Division  in  which  his  services  are  not  required  to  some  other  office 

•50  of  the  High  Court  or  some  Division  thereof,  shall  apply  to  the 
Registrar  of  Judgments  and  to  the  clerk  in  the  Registry  of 
Judgments  as  though  they  were  officers  attached  to  a  Division ;  with 
this  addition  in  the  case  of  the  clerk,  that  he  may  be  transferred  by 
the  Lord  Chancellor,  with  the  concurrence  of  the  Master  of  the  Rolls, 

35  to  the  Registry,  and  may  be  required  to  perform  such  duties  in  that 
office  as  the  Master  of  the  RoUs  may  appoint.  If  in  the  case  of  either 
of  the  said  officers  a  transfer  is  not  effected  within  the  prescribed  time 
the  officer  not  transferred  shall  be  released  from  office  and  shall  be 
entitled  to  such  compensation  as  the  Treasury  shall  consider  reason- 

40  able  and  proper,  having  regard  to  his  tenure  of  office,  and  to  all  the 
other  circumstances  of  the  case. 
[318.]  F 
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Registration  of  Assurances  {Ireland).  [62  &  63  ViOT.] 


A.D.  1889. 

Repeal  of 
fwmer  Acts. 


Priority  of 
assoraoces 
registered 
under  repealed 
Acts. 


Act  Dot  to 
necessitate 
registration  of 
assurances,  &c 
executed 
before  its 
commence- 
ment which 
did  not  hen 
require 
registration. 


Effect  of 
registration 
under  the  Act 
of  assurance 
directed  to  be 
registered 
under  any 
ActofParliar 


Interpretation 
•lause. 


Repeals  atid  Savings. 

119.  Prom  and  after  the  commencement  of  this  Act  the  several 
Acts  and  parts  of  Acte  set  forth  in  the  schedule  to  this  Act  annexed 
shall  be,  and  the  same  are  hereby  repealed:  Provided  that  tiiis 
repeal  shall  not  affect —  6 

Anything  duly  done  or  suffered ;  or 
Any  right,  privilege,  priority,  or  preference  acquired  ;  or 
Any  liability,  disqualification,  disability,  fine,  forfeiture,  or  other 
punishment  incurred, 
under  any  enactment  so  repealed  prior  to  the  commencement  of  10 
this  Act,   and  any  proceeding  or  remedy  for  the  ascertainment, 
enforcement,  or  recovery  thereof  may  be  instituted,  prosecuted, 
and  had  as  if  this  Act  had  not  been  passed. 

120.  Every  assurance  or  disposition  registered  under  any  of  the 
several  Acts   of  Parliament  repealed  by  this  Act  shall  have  the  15 
same  priority  as  the  same  would  have  had  if  such  Acts  respective 
had  not  been  repealed. 

121.  Subject  to  the  provisions  of  this  Act  relating  to  the  regis- 
tration and  re-registration  in  the  Registry  of  Deeds  of  the  judgments 
and  other  dispositions  heretofore  requiring  registration  or  re-regis-  20 
tration  in  the  registry  of  judgments,  and  subject  also  to  the  pro- 
visions of  this  Act  relating  to  the  registration  of  wills  where  the 
testator  shall  die  after  the  commencement  of  this  Act,  nothing 
contained  in  this  Act  shall  be  construed  as  requiring  the  registration 

of  any  assurance  or  disposition  executed  or  made  before  the  com-  25 
mencement  of  this  Act,  when  under  the  law  as  it  previously  existed 
such  assurance  or  disposition  would  not  have  required  registration 
in  the  Registry  of  Deeds. 

122.  Where  the  registration  in  the  Registry  of  Deeds  of  any 
assurance  or  disposition  is  provided  for  by  any  Act  of  Parliament  30 
in  force  at  the  passing  of  this  Act,  such  assurance  or  disposition 
may  be  registered  under  this  Act  (subject  to  the  provisions  of  the 
sameV  and  the  provisions  of  any  such  Act  of  Parliament  with 
regard  to  the  registration  of  any  such  assurance  or  disposition 
shall  be  satisfied  by  the  registration  of  the  same  under  this  Act.        35 

123.  In  this  Act,  unless  there  is  something  in  the  context  in- 
consistent therewith, — 

"  Addition  *'  means  description  as  to  residence,  title,  rank,  pro- 
fession, condition,  or  occupation. 

"Assurance'*  means  any  deed,  conveyance,  or  writing  in  the  40 
nature  of  a   conveyance  (other  than    a  will),  whereby  any 
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estate  or  interest  in,  or  charge  upon  land  is  t^reated,  appointed,    a.D.  1889, 

conveyed,  assigned,  extinguirfied,  evidenced,  or  affected,  at        — 

law  or  in  equity. 

City  "  includes  town,  borough,  county  of  a  town,  comity  of  a 

city,  and  county  of  a  town  and  city. 

Devisee "  means  any  person  taking  any  estate  or  interest  in 

land    under  a  will,  including  an  administrator  with  the  will 

annexedi  and  includes  any  person  claiming  through  or  under 

an  immediate  devisee. 
XO       ^^ Disposition''  means  any  act,  instrument,  affidavit  of  ownership 

or  matter  affecting  land,  and  any  dealing  with  land,  otiier  than 

an  *' assurance,''  as  herein-before  defined. 
"Execution"  includes  signature,  in  the  case  of  assurances  not 

under  seal. 
15       "  Grantee  "   means  any  party  to  an  assurance  other  than  a 

grantor,  and  includes  any  person  claiming  through  or  under 

an  immediate  grantee. 
"  Grantor  "  means  any  party  to  an  assurance  by  whose  execution 

of  such  assurance  any  estate,  interest,  or  charge  in  or  upon 
20  land,  is  created,  appointed,  conveyed,  extinguished,  evidenced, 

or  affected ;  and  in  the  case  of  a  disposition  affecting  land, 

shall  mean  every  person  whose  estate  or  interest  in  such  land 

is  affected  by  the  disposition. 
"  High  Court  '*  means  the  High  Court  of  Justice  in  Ireland,  or 
26  a  judge  thereof. 

"  Judgment  mortgage  "  means  an  affidavit  of  ownership  regis* 

tered  under  the  provisions  of  an  Act  passed  in  the  session 

of  the  thirteenth  and  fourteenth  years  of  the  reign  of  Her 

Majesty,  chapter  twenty-nine,  intituled  "An  Act  to  amend 
30  "  the  laws  concerning  judgments  in  Ireland,  and  any  Act 

**  amending  the  same,"  or  imder  the  provisions  of  this  Act. 
"Land"   includes   lands,  tenements,  or  hereditaments   of   any 

tenure,  held  for  any  estate,  legal  or  equitable,  and  whether 

corporeal  or  incorporeal,  and  any  individual  share  thereof,  and 
35  any  estate  or  interest  therein ;  and  also  any  charge  upon,  or 

issuing  out  of  lands,  tenements,  or  hereditaments,  whether 

such  charge  be  or  be  not  secured  by  a  term  of  years,  or  by  any 

other  estate  in  lands,  tenements,  or  hereditaments. 

Lease  "  includes  an  agreement  for  a  lease. 
40       "Lord  Chancellor''   means    Lord    Chancellor   of   Ireland,  and 

includes  Lord  Commissioners  and  Lord  Keeper  of  the  Great 

Seal  of  Ireland. 
[318.]  r  2 
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A.D.  1889.       *'  Master  of  the  Rolls  "  means  Master  of  the  Rolls  in  Ireland. 

**  Person "  includes  any  body  of  persons  corporate  or  unin- 
corporated. 

"  Prescribed "  means  prescribed  by  any  general  rules  made,  or 
forms  or  directions  issued,  in  pursuance  of  this  Act.  5 

"  Registrar  '*  and  "  general  rules  "  mean  such  "  registrar  '* 
and  "  general  rules  '*  as  are  in  this  Act  respectively  in  that 
behalf  mentioned,  and  *'  registrar''  includes  assistant  registrar 
or  deputy  registrar. 

"  Registry  office "   means  the  office  for  regiBtering  assurances  10 
and  dispositions  under  this  Act. 

"The  Treasury"  means  the  Commissioners  of  Her  Majesty's 
Treasury. 

"Will"  includes  a  codicil  and  any  testamentary  document 
executing  a  power  of  appointment.  15 

Throughout  this  Act,  wherever  an  assurance  or  disposition  is 
mentioned  or  referred  to,  an  assurance  or  disposition  executed 
or  made  either  before  or  after  the  conmiencement  of  this  Act 
is  thereby  intended,  unless  the  contrary  is  expressly  provided. 


Digitized  by 


Google 


L52  &  53  Vict.]  Registration  of  Assurances  {Ireland). 


45 


SCHEDULE  to  which  the  foregoing  Act  refers. 


A.D.  1889. 


QNoTE. — Some  enactments  which   have  been  already  repealed  are  included   in   this 
schedule,  to  avoid  the  necessity  of  reference  to  previous  statutes.] 


Date  of  Act. 


5    6  Anne,  c.  2.  (I.) 


10 


8  Anne,  c.  10.  (I.) 


15 


20   8  Geo.  I.e.  15.  (I.) 


25 


25  Geo.  III.  c.  47.  (I.) 


30 


?ib    3  Geo.  IV.  c.  116. 


40    ^  Geo.  IV.  c.  57. 


45 


Title  of  Act. 


An  Act  for  the  public  re- 
gistering of  all  deeds, 
conveyances,  and  wills 
that  shall  be  made  of 
any  honours,  manors, 
lands,  tenements,  or 
hereditaments. 

An  Act  for  amending  an 
Act  intituled  An  Act  for 
the  public  registering  of 
all  deeds,  conveyances, 
and  wills  that  shall  be 
made  of  any  honours, 
manors,  lands,  tenements, 
or  hereditaments. 

An  Act  for  explaining  and 
amending  two  several 
Acts  in  relation  to  the 
public  registering  of  all 
deeds,  conveyances,  and 
wills. 

An  Act  for  amending  the 
several  laws  relating  to 
the  registering  of  wills 
and  deeds  in  the  registry 
office  of  this  Kingdom, 
and  for  the  better  regu- 
lating and  conducting 
the  business  of  the  said 
office. 

An  Act  for  the  more  con- 
venient and  efiectual 
registering  in  Ireland 
deeds  executed  in  Great 
Britain. 

An  Act  to  provide  for  the 
regulation  of  the  public 
ofiBce  for  registering  me- 
morials of  deeds,  con- 
veyances, and  wills  in 
Irehufid. 


Extent  of  Repeal. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Acl. 


I 
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A.D.  1889. 


Date  of  Act. 


Title  of  Act. 


10  Geo.  IV.  c  60. 


2  &  3  Wm,  IV.  c.  87. 


7  &  8  Vict.  c.  90. 


"  An  Act  to  consolidate 
*'  and  amend  the  laws 
**  relating  to  the  man- 
*'  agementand  improve- 
^^  roent  of  His  Majesty's 
**  woods,  forests,  parks, 
'*  andcha6es;of  theland 
**  revenue  of  the  Crown 
"  within  the  survey  of 
''  theExchequei'inEng- 
^  land  ;  and  of  the  land 
**  revenue  of  the  Crown 
"  in  Ireland;  and  for 
^  extending  certain  pro- 
^'  visions  relating  to  the 
*'  same  to  the  Islee  of 
"  Man  and  Aldernej." 

An  Act  to  regulate  the 
office  for  registering 
deeds,  conveyances;  and 
wills  in  Ireland. 


An  Act  for  the  protection 
of  purchasers  against 
judgments,  Crown  debts, 
lis  pendens,  and  com- 
missions of  bankruptcy, 
and  for  providing  one 
office  for  the  registeriug 
of  all  judgments  in  Ire- 
land ;  and  for  amending 
the  laws  in  Ireland  re- 
specting bankrupts  and 
the  limitation  of  ac- 
tions. 


11  &  12  Vict.  c.  120.-  i  An    Act   to   facilitate  the 

transfer  of  landed  pro- 
perty in  Ireland. 


12  &  13  Vict.  c.  104. 


13  &  14  Vict.  c.  29. 


13  &  14  Vict.  c.  72. 


An  Act  to  amend  the  Acts 
for  the  more  effectual 
relief  of  the  destitute 
poor  in  Ireland. 

An  Act  to  amend  the  laws 
concerning  judgments 
in  Ireland. 


An  Act  to  amend  the  laws 
for  the  registration  of 
assurances  of  lands  in 
Irelan<]. 


Extent  of  BepeaL 


Section  62. 


The  whole  Act, 


Sections  2,  3,  4,  5,  10,  and  11 ; 
the  proviso  at  the  end  of  sec- 
tion 17 ;  section  21,flect]on  22, 
so  far  as  relates  to  the  appoint- 
ment and  duty  of  the  B^istrar 
of  Judgments,  section  40. 


10 


15 


20 


25 


30 


35 


The  first  nine  sections  and  the 
schedale. 


Section  18. 


The  whole  Act  except  section  12. 


The  whole  Act. 


40 


45 
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Date  of  Act. 


l3&14Vict.  c.  74. 


20  A  21  Vict.  c.  60. 


10 


21  A  22  Vict.  c.  105. 


16 


20  27  &  28  Vict  c.  76. 


25 


34  &  35  Vict.  c.  72.    - 


30 


36 


Title  of  Act 


An  Act  for  the  better 
regulation  of  the  office 
of  [Registrar  of  Judg- 
ments in  Ireland. 

The  Irish  Bankrupt  and 
Insolvent  Act,  1857. 


38  &  39  Vict.  c.  6. 


40  46  &  47  Vict.  c.  20.    - 


An  Act  to  amend  an  Act 
of  the  thirteenth  and 
fourteenth  yeats  of 
Her  present  Majesty,  to 
amend  the  laws  concern- 
ing judgments  in  Ireland. 

An  Act  to  make  valid  defec- 
tive registration  of  deeds 
in  certain  cases,  and  to 
substitute  stamps  in  lieu 
of  the  fees  now  payable 
on  proceedings  in  the 
Registrar  of  Deeds 
Office  in  Ireland. 

An  Act  for  tha  further' 
protection  of  purchasers 
against  Crown  Debts, 
and  for  amending  the 
laws  relating  to  the 
office  of  the  Registrar 
of  Judgments  and  other 
offices  of  the  Court  of 
Chancery,  Ireland. 

An  Act  to  amend  the  law 
relating  to  the  Registry 
of  Deeds  Office,  Ireland. 

The  Registry  of  Deeds 
Office  (Ireland)  HoU- 
days  Act,  1883. 


Rxtent  of  Repeal. 


A«D.  1889. 


The  whole  Act. 


Section  335,  the  part  in  the 
words  following,  **  and  regis- 
**  tered  according  to  the  pro- 
"  visions  of  the  Act  of  the 
'*  seventh  and  eighth  years  of 
**  the  reign  of  Her  present 
"  Majesty,  chapter  90." 
Section  336. 

The  whole  Act,  except  section 


The  whole  Act,  except  sections 
1  and  2. 


The  whole  Act,  except  sections 
1, 23,  and  24,  and  Schedule  A. 
Schedules  B  and  C. 


The  whole  Act 


The  whole  Ad. 


Digitized  by 


Google 


Registration  of  Assurances 
(Ireland). 


B    I    L    I^ 

To  consolidate  and  amend  the  Laws  relating  U 
the  Registration  of  Deeds  and  Judgmeate, 
and  to  provide  for  the  Registration  of  other 
assurances,  acts,  and  matters  affecting  Land 
in  Ireland. 


(Prepared  and  brought  in  by 

Mr,  SoUdior*  General  for  Ireland,  and 

Mr.  Arthur  Balfour.) 


Ordered,  by  The  House  of  Commons,  to  be  Printed. 
8  July  1889. 


FEINTED  BY  EYRE  AND  SPOTTISWOODK. 

P&IXTBBf  TO  THX  QUBUT'S  MOST  XXCBIXBirT  MA/MTT. 

And  to  be  pnrchated,  eithordireotlj  or  through  any  Bookseller,  from 

Etbb  and  Bpottuwoodb,  But  Hwdixig  Street.  Fleet  Street^  B.G., 

and  Ml  Abingdon  Street,  Weatminster,  S.W. ;  or 

Ada.1I  and  Charlbs  Black,  6,  North  Bridge,  Bdmtran^;  or 

HoDGBS*  Fieois,  k  Co..  IH  Grafton  StTeet»  DobUn. 

[Price  (k/.] 

[Bill  318.] 
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BILL 


TO 

ProTide  for  the  Registration  of  Clubs  occupying  Premises   -^-D.  i889. 

liable  to  be  rated. 

WHEB/EAS    it    is  expedient  to  regulate  the  proceedings  of 
persons  associating  themselves  together  for  purposes  of  social 
intercourse  and  recreation  under  the  name  of  clubs  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
6  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Clubs  Act,  1889.  ^^^^  *^*'^- 

2.  Aixy  association  of  persons  in  England  or  Wales,  of  ten  or  more  Definition  of 
10  in  numb^,  who  shall  combine  together  for  the  purpose  of  providing  ^  ^  ' 

a  place  of  meeting  and  of  providing  thereat  the  means  of  social 
intercourse  and  recreation,  and  the  supply  of  refreshments,  shall 
be  deemed  to  be  a  club  and   to  come  within  the  provisions  of 
this  Act. 
15       3.  Every  such   association  shall  be  registered  under  this  Act,  Registration, 
and  if  not  so  registered  shall  be  deemed  to  be  an  illegal  association. 

4.  The  registrar  in  this  Act  means  the  registrar  for  the  time  Registrar, 
being  of  friendly  societies  in  England,  who  shall  for  the  purposes 
of  this  Act  be  the  registrar  of  clubs. 

20       5.  Every   such  association  as  is  herein-before  described  shall.  Registration 
if  now  subsisting,  within  three  calendar  months  after  the  passing  of  dubs. 
this  Act,  and  if  hereafter  established  before  it  shall  commence  its 
operations,  be  registered  under  the  provisions  of  this  Act. 

6.  The  mode  of  registration  shall  be  as  follows : — 
20       {a.)  The  association  shall  deposit  with  the  registrar  two  copies 
of  the  roles   under  which  it  is  proposed  to  carry  on  the 
association. 
(6.)  The  association  shall  pay  to  the  registrar  at  the  time  of 
depositing  the  copies  of  the  said  rules  a  fee  of  two  pounds. 
[BiU  87.]  A 


Deposit  of 
copy  of  rules. 
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(c.)  If  and  so  soon  as  the  said  rules  shall  be  certified  by  the 
registrar,  the  association  shall  be  deemed  to  be  a  club  under 
this  Act,  and  may  obtain  a  certificate  of  incorporation  under 
tliis  Act,  and  thereupon  its  rules  shall,  so  far  as  the  same  are 
not  contrary  to  any  express  provisions  of  this  Act,  continue  in  5 
force  until  altered  or  rescinded  as  herein-after  mentioned. 

7.  Every  club  now  subsisting  or  hereafter  established  shall,  upon 
eceiving  a  certificate  of  incorporation  under  this  Act,  become  a 
ody  corporate  by  its  registered  name,  having  perpetual  succession, 

ntil  terminated  or  dissolved,  and  a  common  seal.  10 

• 

8.  The  rules  of  every  club  registered  under  this  Act  shall  set 
)rth : — 

1.  The  name  of  the  club  and  its  place  of  meeting. 

2.  The  amount  of  the  nominal  capital  of  the  club  and  the  amount 

which  each  member  is  to  contribute  thereto.    The  maYimum  15 
number  of  members  of  which  the  club  is  to  consist. 

3.  No  person  shall  be  allowed  to  hold  either  by  himself  or  by 

any  person  or  persons  as  trustee  or  trustees  for  him  more 
than  one  share  in  the  capital  of  the  club. 

4.  The  purposes  to  which  the  funds  of  the  club  are  to  be  applied.  20 

5.  The  manner  in  which  and  the  conditions   under  which  the 

shares  may  be  transferred. 

6.  The  manner  of  altering  and  rescinding  the  rules  of  the  club 

and  of  making  additional  rules. 

7.  Tlic  manner  of  appointing  and  removing  the  committee  of  26 

management  and  other  officers. 

8.  The  manner  of  calling  general  and  special  meetings  of  the 

members. 

9.  Whether  disputes  between  the  club  and  any  of  its  members 

shall  be  settled  by  the  committee  of  management  or  by  the  30 
registrar. 

10.  Provision  for  the  device,  custody,  and  use  of  the  seal  of  the 
club,  which  shall  in  all  cases  bear  the  registered  name 
thereof. 

11.  The  powers  and  duties  of  the  committee  of  management  and  86 

other  officers. 

12.  Eegulations  as  to  the  admission  of  friends  of  members. 

18.  The  manner  in  which  the  club  shall  be  terminated  or 
dissolved. 

9.  The  property  of  every  club  registered  under  this  Act,  including  40 
,11  stores  of  provisions  and  liquors,  shall  belong  to  the  members  of 
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such  club,  and  all  profits  made  upon  the  supply  of  such  provisions  A.D.  1889. 
and  liquors  to  such  members,  or  their  friends,  shall  become  the 
property  of  the  club,  and  shall  not  belong  to  any  person  purporting 
or  attempting  to  carry  on  any  such  club  for  his  own  benefit. 
6  Nevertheless,  when  the  property  of  and  the  profits  derivable  from 
any  club  is  not  owned  and  divided  amongst  the  members  of  the 
club,  but  is  owned  and  received  by  a  proprietor  or  body  of  pro- 
•prietors  other  than  the  entire  body  of  members  of  the  club,  it  shall 
be  termed  a  proprietary  club ;  but  no  spirituous  liquors  shall  be 

10  sold  unless  an  annual  license  shall  be  applied  for  and  obtained  by 
the  consent  of  the  licensing  authority,  and  the  same  fees  shall  be 
paid  and  rules  and  regulations  shall  be  enforced  by  those  owning 
or  using  the  aforesaid  proprietary  club  as  is  the  case  in  the 
occupation  of  other  premises  licensed  for  the  sale  of  spirituous 

15  liquors. 

10.  The  persons  intending  to  establish  a  club  under  this  Act,  Mode  of 
shall  transmit  to  the  registrar  two  copies  of  the  rules  agreed  upon  '^g"*^*!®*!- 
by  them  for  the  government  of  the  club,  signed  by  three  of  such 
persons,  and  by  the  intended  secretary,  or  other  officer,  and  the 

20  registrar,  if  he  find  that  the  rules  contain  all  the  provisions  set 
forth  in  section  eight  of  this  Act,  and  that  they  are  in  conformity 
with  this  Act,  shall  return  one  copy  of  the  rules  to  the  secretary,  or 
other  officer  of  the  club,  with  a  certificate  of  incorporation,  and 
shall  retain  and  register  the  other  copy,  provided  that  no  club  shall 

26  be  registered  under  this  Act  in  a  name  identical  with  that  in  which 
a  subsisting  club  is  already  registered,  or  so  nearly  resembling  the 
same  as  to  be  calculated  to  deceive,  unless  such  subsisting  club  is  in 
course  of  being  terminated  or  dissolved,  and  consents  to  such  regis- 
tration.    The  club  shall  supply  to  any  person  requiring  the  same  a 

30  complete  printed  copy  of  the  rules,  with  a  copy  of  the  certificate  of 
incorporation  appended  thereto,  and  shall  be  entitled  to  charge  for 
every  such  printed  copy  of  rules  a  sum  not  exceeding  one  shilling. 

11.  Any  club  under  this  Act  may  alter  or  rescind  any  rule,  or  Alteration  of 
make  any  additional  rule,  in  the  manner  its  rules  direct,  and  every  ^^^* 

35  club  under  this  Act  altering  or.  rescinding  any  rule,  or  making  an 
additional  rule,  shall  forward  two  copies  of  every  resolution  for 
rescission  of  a  rule,  and  of  every  alteration  of,  or  addition,  to  its 
rules,  signed  by  three  members,  and  the  secretary,  and  a  statutory 
declaration  of  an  officer  of  the  club,  that  the  provisions  of  th^ 

40  section  have  been  complied  with,  to  the  registrar,  together  with  a 
fee  of  twenty  shillingSy  who,  if  he  find  that  such  alteration,  addi- 
tion, or  rescission,  is  in  conformity  with  this  Act,  shall  return  one  of 
[37.]  A  2 
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A.D.  1889. 


Certificates 
of  incorpora- 
tion. 


Rules  to  be 
binding  on 
members. 


Change  of 
name. 


Dissolution 
of  club. 


the  copies  to  the  secretary,  or  other  officer  of  the  club,  with  a 
certificate  of  registration,  and  retain  and  register  the  other  copy. 

12.  Any  certificate  of  incorporation,  or  of  registration,  or  other 
document  relating  to  a  club  under  this  A.ct,  purporting  to  be  signed 
by  the  registrar,  shall,  in  the  absence  of  any  evidence  to  the  contrary,  6 
be  received  by  the  court,  and  by  all  courts  of  law  land  equity  and 
elsewhere,  without  proof  of  the  signature,  and  a  printed  copy  of  the 
rules  of  a  club  certified  by  the  secretary,  or  other  oflBcer  of  the  club, 
to  be  a  true  copy  of  its  registered  rules,  shall,  in  the  absence  of  any 
evidence  to  the  contrary,  be  received  as  evidence  of  the  rules.  lo 

13.  The  rules  of  a  club  under  this  Act  shall  be  binding  dn  the 
several  members  and  officers  of  the  club,  and  on  all  persons  claiming 
on  account  of  a  member  or  under  the  rules,  all  of  whom  shall  be 
deemed  and  taken  to  have  full  notice  thereof. 

14.  A  club  under  this  Act  may  change  its  name  by  resolution  15 
of  three  fourths  of  the  members  present  at  a  meeting  called  for  the 
purpose,  provided  that  the  new  name  is  not  identical  with  that 
of  any  club  previously  registered  and  stiU  subsisting,  or  so  nearly 
resembling  the  same  as  to  be  calculated  to  deceive,  unless  such 
subsisting  club  is  in  course  of  being  terminated  or  dissolved  and  20 
consents  to  such  registration.  Notice  of  the  change  of  name  shall 
be  sent  to  the  registrar  and  registered  by  him,  and  he  shall  give  a 
certificate  of  registration  on  the  payment  of  a  fee  of  twenty  shillings. 
Such  change  of  name  shall  not  affect  any  right  or  obligation  of  the 
club  or  of  any  member  thereof  or  other  jJerson  concerned.  25 

15.  A  club  under  this  Act  may  terminate  or  be  dissolved — 

1.  Upon  the  happening  of  any  event  declared  by  its  rules  to  be 

the  termination  of  the  club. 

2.  By  dissolution  in  manner  prescribed  by  its  rules. 

3.  By  dissolution,  with  consent  of  three  fourths  of  the  members  30 

of  the  club  testified  by  their  signatures  as  to  the  instrument 
of  dissolution.  The  instrument  of  dissolution  shall  set 
forth— 

(a.)  The  liabilities  and  assets  of  the  club  in  detail ; 

(b.)  The  number  of  members  and  the  amount  standing  to  36 

their  credit  in  the  books  of  the  club  ; 
(c.)  The  claims  of  creditors  and  the  provision  to  be  made 

for  their  payments ; 
{d.)  The  intended  appropriation  or  division  of  the  funds 

and  property  of  the  club ;  40 

(e.)  The  names  of  one  or  more  persons  to  be  appointed 
trustees  for  the  special  purpose  and  their  remuneration. 
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Alteration  in  the  instrument  of  dissolution  may  be  made    AJ).  1889. 
with  the  like  consent  testified  in  the  same  manner.    The 
instrument  of  dissolution,  and  all  alterations  therein,  shaU  be 
registered  in  the  manner  provided  for  the  registration  of  rules, 
5         and  shall  be  binding  upon  all  the  members  of  the  club. 

4.  By  winding  up,  either  voluntarily  imder  the  supervision  of 

the  court  or  by  the  court  if  the  court  shall  so  order  on  the 

petition  of  any  member  authorised  by  three  fourths  of  the 

members  present  at  a  general  meeting  of  the  club  specially 

10  called  for  the  purpose  to  present  the  same  on  behalf  of  the 

club,  or  on  the  petition  of  any  judgment  creditor  for  not 

less  than  fifty  pounds  but  not  otherwise.     General  orders 

for  regulating  the  proceedings  of  the  court  under  this  section 

may  be  from  time  to  time  made  by  the  authority  for  the 

15  time  being  empowered  to  make  general  orders  for  the  court. 

Notice  of   the    commencement    and    termination    of    any 

dissolution  or  winding  up  shall  be  sent  to  the  registrar  and 

registered  by  him. 

16.  A  club  under  this  Act  may  purchase,  build,  hire,  or  take  Powers  to 
20  upon  lease  any  building  for  conducting  its  business  and  may  adapt  ^^^      '  ^' 
and  furnish  the  same,  and  may  purchase  or  hold  upon  lease  any 
land  for  the  purppse  only  of  erecting  thereon  a  building  for  con- 
ducting the  business  of  the  club,  and  may  sell,  exchange,  or  let 
such  building  or  any  part  thereof. 

25      17.  If  any  club  now  subsisting  shall  continue  to  carry  on  its  Penalties, 
operations  after  the  expiration  of  three  calendar  months  after  the 
passi/ng  of  this  Act^  or  if  any  club  hereafter  formed,  or  any  person 
or  persons  representing  himself  or  themselves  to  be  a  club,  shall 
commence  operations  or  shall  continue  the   same  without    first 

30  obtaining  a  certificate  of  incorporation  under  this  Act,  or  if  any 
club  under  this  Act  makes  default  in  forwarding  to  the  registrar 
any  returns  or  information  by  this  Act  required,  or  makes  a  return 
wilfuUy  false  in  any  respect,  the  person  or  persons  by  whom 
business  shall  have  been  so  continued  or  commenced,  or  by  whom 

35  such  default  shall  have  been  made,  or  who  shall  have  made  such 
wilful  false  return,  shall  be  liable  for  every  day  business  is  so  carried 
on,  or  for  every  such  default  or  false  return,  upon  summary  conviction 
before  justices  at  the  complaint  of  the  registrar,  to  a  penalty  not 
excQeAxn^  five  potmds^  and  every  such  club  and  every  such  person 

40  or  persons  shall,  over  and  above  the  penalties  provided  by  this  Act, 
be  amenable  to  all  excise  and  other  penalties  provided  by  any  Act 
or  Acts  of  Parliament  now  or  hereafter  in  force. 
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[52  Vict.]  Begistrafian  qf  Clubs. 


SCHEDULE.  A.D.  1889. 


FoEMs  OF  Ceetipioatb  to  be  given  tjndbe  this  Act. 

Gertifieate  of  Incorporation. 

ly  Registrar  of 

5  Clubs  in 

England,  hereby  certify  that  the  Club  established 

at  in  the  county  of 

is  incorporated  under  "  The  Clubs  Act,  1889." 

Given  under  my  hand  this  day  of 

10   188 

Begistrar  of  Clubs. 


Certificate  of  Registration  of  Alteration  of  Rules. 

Jy  Registrar  of 

Clubs  in  England,  hereby 

certify  that  the  foregoing  alterations  of,  or  addition  to,  the  rules  of  the  club 

15  established  at  in  the 

county  of  are  registered  under  "  The  Clubs 

Act,  1889." 

Given  under  my  hand  this  day  of 
188 

20  R^trar  of  Clubs. 


Certificate  of  Registration  of  Change  of  Name. 

I>  Registrar  of 

Clubs  in  England,  hereby  certify  that  the  registered  name  of  the 
Club  established  at  in  the  county  of 

25  is  changed  from  the  date  hereof  to  the  name  following, 

pursuant  to  *'  The  Clubs 
Act,  1889.^ 

Given  under  my  hand  this  day  of 

188 

80  Registrar  of  Clubs. 


Digitized  by  vnOOQ IC 


\w: 


g 


-a 


Digitized  by 


GoogI( 


Registration  of  County  Electors  (Extension  of 

Time)  BiU. 


MEMORANDUM. 


The  object  of  this  Bill  is  to  save  the  expense  and  inconvenience 
which  wiU  be  caused  in  most  counties  by  the  very  limited  time 
now  allowed  for  the  printing  and  preparation  of  the  registers  of 
voters. 

The  revising  barrister  holds  his  revision  courts  between  the 
8th  September  and  the  12th  October.  The  registers  of  coimty 
electors  have  this  year  for  the  fibrst  time  to  be  completed  by 
20th  October,  in  accordance  with  the  provisions  of  section  45  of 
the  Municipal  Corporations  Act,  1882,  as  applied  by  section  7  (2) 
of  the  County  Electors  Act,  1888. 

Thus  there  is  an  interval  of  only  eight  days  between  the  date 
when  the  last  lists  must  be  delivered  to  the  clerk  of  the  coimty 
councQ  and  the  date  for  the  completion  of  the  register.  All  the 
borough  registers  have  also  to  be  printed  at  the  same  time. 

The  present  Bill,  which  is  limited  to  making  temporary  provision 
for  the  next  two  years,  extends  tiiie  time  for  completing  the  register 
to  the  30th  of  November. 


[Bill  210.]  ^ 
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[52  "Vict.]    Begistration  of  County  Electors  {Extension 

of  Time). 


BILL 


TO 

Extend  the  Time  for  the  Preparation  of  the  Eegisters  of  a.d.  1889# 
County  Electors  in  England  and  Wales. 

WHEREAS  it  is  provided    by  the   Registration  of  Electors 
Acts,  1843  to  1888,  that  the  county  registers,  that  is  to  say, 
the  registers  of  the  names  of  county  electors  and  burgesses,  shaU 
be  completed  on  or  before  the  twentieth  day  of  October  in  each 
5  year,  and  shall  come  into  operation  on  the  first  day  of  November 
f oDowing : 

And  whereas  it  is  expedient  to  make  temporary  provision  for 
extending  the  time  allowed  for  the  preparation  and  printing  of 
such  registers : 
10  Be  it  therefore  enacted  by  the  Queen  s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1. — (1.)  In  each  of  the  years  one  thovscmd  eight  hundred  and  Alteration 
15  eighty-nine  and  one  thousand  eight  htmdred  and  ninety,  notwith-  ^^  ^^J^i^^*^ 
standing  anything  in  the  Registration  Electors  Acts,  1843  to  1888,  registers 
contained,  every  county  register  shall  be  completed  on  or  before  o^co^^^y 
the  thirtieth  day  of  November ,  and  shall  come  into  operation  on  isso  and 
the  first  day  of  Jamiary  following,  and  shall  continue  in  operation  ^^^' 
20  until  the  next  county  register  comes  into  operation. 

(2.)  Sub-section  two  of  section  forty-five  of  the  Municipal 
Corporations  Act,  1882,  shall  not  apply  to  any  register  of  county 
electors  completed  in  either  of  the  said  years. 

(3.)  Provided  that  nothing  in  this  Act  shall  alter  the  dates  for 
2Q  the  completion  and  coming  into  operation  of  the  burgess  roll  for 
[Bm210.]  A 
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2  Registration  of  County  Electors  {Extension    [52  Vict.] 

of  Time), 

A.D.  1889.  any  municipal  borough ;  and  any  new  burgess  roll  for  a  borough, 
which  comes  into  operation  on  the  first  day  of  November  in  either 
of  the  said  years,  shall  be  substituted  in  the  then  current  county 
register  for  so  much  of  that  register  as  consists  of  the  burgess  roll 
for  that  borough.  5 

Short  title  2.  This  Act  may  be  cited  as  the  Registration  of  County  Electors 

u'oi'rfAcr  (Extension  of  Time)  Act,  1889,  and  shaU  be  construed  as  one  with 
the  Registration  of  Electors  Acts,  184i3  to  1888. 
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[52  Vict.]  Begistration  of  Voters  {Metropolis). 


BILL 

FOR 

Making  better  provision  for  the  Registration  of  Voters  in  the   a.ix^89. 

Metropolis. 

BE  it  enacted  hy  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  foUows : 
6      1. — (1.)  If  a  man  occupies  in  immediate  succession,  whether  as  Successive 
owner  or  tenant,  or  as  lodger,  throughout  the  qualifying  period  J^^^wTwid 
different  premises  within  the  metropolitan  area,  each  of  which,  if  so  house. 
occupied  by  him  continuously  throughout  that  period,  would  have 
entitled  him  to  be  registered  as  an  occupation  voter,  he  shall  be 
10  deemed  to  possess  the  qyalification  which  would  have  been  con- 
ferred upon  him   by  the  occupation  throughout  the  qualifying 
period  of  the  premises  occupied  by  him  at  its  close,  and  shall  he 
entitled  to  be  registered  accordingly. 

(2.)  The  occupation  by  a  man  of  the  same  premises  during  part 
15  of  the  qualifying  period  as  ovraer  or  tenant,  and  during  the 
remainder  thereof  as  lodger,  or  vice  versa,  where  such  premises 
are  situate  vrithin  the  metropolitan  area,  shall  have  the  same 
effect  in  qualifying  him  to  be  registered  and  to  vote  as  a  continuous 
occupation  of  the  premises  by  him  throughout  the  qualifying  period 
20  in  the  character  in  which  he  occupies  them  at  the  close  of  that 
period  would  have  had. 

(3.)  The  occupation  in    immediate  succession  throughout  the 

qualifying  period  of  different  lodgings  in  different  houses  within  the 

metropolitan  area  shall  have  the  same  effect  for  the  purpose  of 

25  qualifying  a  lodger  to  be  registered  and  to  vote  as  continuous 

occupation  of  the  same  lodgings. 

(4.)  In  this  section  the  expression  "  occupation  voter  "  has  the 
same  meaning  as  in  the  Begistration  Act,  1885. 

2.  A  person  entitled  to  be  registered  as  a  voter  at  Parliamentary  amendment 
30  elections  in  respect  of  the  successive  occupation  of  a  dwelling-house,  ^  r?^i°g 

[Bill  46.]  A  enlarged. 
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Registration  of  Voters  {Metropolis).  [62  Vict.] 


A.D.  1889. 


S^iarate 
lodger  list 
in  register 
abolished. 


Forms. 

Short  title. 
Defisition. 


lodgings,  or  other  qualifying  premises  shall  not  be  disqualified  by 
reason  only  that  such  successiye  occupation  is  not  stated,  or  is 
insufficiently  stated  in  any  list  of  voters  or  notice  of  claim ;  but  if 
such  particulars,  being  either  wholly  omitted  or  insufficiently 
described,  are  supplied  to  the  satisfaction  of  the  revising  barrister  5 
before  he  shall  have  completed  the  revision  of  the  list  in  relation 
to  which  such  omission  or  insufficient  description  occurs,  he  shall 
then  and  there  insert  the  same  in  the  list,  or  amend  the  claim 
accordingly. 

3.  Lists  of  lodger  claimants  shall  be  prepared  for  revision  as  10 
heretofore,  but  from  and  after  the  passing  of  this  Act,  the  names 
of  voters  qualified  as  lodgers  shall  be  inserted  in  the  register, 
together  with  occupiers,  in  Division  II.,  in  alphabetical  or  in  street 
order  as  the  circumstances  of  the  case  demand ;  and  no  separate 
list  of  lodgers  shall  appear  in  the  register  of  voters  for  any  15 
metropolitan  borough. 

4.  The  forms  contained  in  the  schedule  hereto  shall  be  considered 
as  part  of  this  Act,  and  may  be  used  in  substitution  for  those  of  a 
similar  character  in  the  schedule  to  the  Registration  Act,  1885. 

5,  This  Act    may   be    cited    as    the    Registration  of   Voters  20 
(Metropolis)  Act,  1889. 

6,  The  expression  "  metropolitan  area  "  in  this  Act  means  the 
City  of  London  and  the  parishes  and  places  mentioned  in  Schedules 
A.,  B.,  and  C.  to  the  Metropolis  Management  Act,  1855,  as 
amended  by  subsequent  Acts.  26 
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Regulation  of  Railways  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Clause* 

!•  Power  to  order  certain  provisions  to  be  made  for  public  safety. 

2.  Power  to  order  works  at  crossings. 

3.  Enforcement  of  orders  of  Board  of  Trade., 

4.  Returns  of  overtime  to  Board  of  Trade. 

5.  Penalty  for  avoiding  payment  of  fere. 

6.  Power  to  make  byelaws  as  to  stations. 

7.  Short  title. 


[Bill  333.] 
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[62  &  53  ViOT.]        Regulation  of  Bailwaya. 


3 


BILL 


TO 


Amend   the   Regulation    of  Railways   Acts ;   and  for 

other  purposes. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

5  1. — (1.)  The  Board  of  Trade  may  from  time  to  time  order  a  railway 
company  to  do,  within  a  time  limited  by  the  order,  any  of  the 
following  things : 

{a.)  To  adopt  the  block  system  on  all  or  any  of  their  liues ; 
(ft.)  To  provide  for  the  interlocking  of  points  and  signals  on  all 
10  or  any  of  their  lines  ; 

(c.)  To  provide  for  all  their  trains  carrying  passengers  continuous 
brakes  complying  with  the  following  requirements,  namely  : 
(i.)  The  brake  must  be  instantaneous  in  action,  and  capable 
of  being  applied  by  the  engine-driver  and  guards  : 
15  (ii.)  The  brake  must  be  self-acting  in  the  event  of  any  feilure 

in  its  continuity ; 
(iii.)  The  brake  must  be  capable  of  being  applied  to  every 

vehicle  of  the  train,  whether  carrying  passengers  or  not ; 
(iv.)  The  brake  must  be  in  regular  use  in  daily  working ; 
20  (v.)  The  materials    of   the  brake    must  be    of    a  durable 

character,  and  easily  maintained  and  kept  in  order; 
(d.)  To  adopt  a  system  of  coupling  for  the  time  being  approved 
by  the  Board  of  Trade. 

(2.)  Where  an  order  is  made  imder  this  section  for  the  adoption 
26  of  [any  system  of  coupling  on  a  railway,  it  shall  require  every 
owner  of  any  vehicles  used  on  the  railway  to  make  such  alterations, 
if  any,  in  the  vehicles  so  used  as  may  be  necessary  for  adapting 
th&EDL  to  that  system,  and  a  railway  company  shall  not  use  or  permit 
the  use  on  their  railway  of  any  vehicle  not  so  adapted. 
[Bill  333.]  A  2 


A..D.  1889. 


Power  to 
order  certain 
provisions  to 
be  made  for 
public  safety. 


[See  41  Vict, 
c.  20.] 
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26  A  27  Vict. 

C.92. 

51  &  52  Vict. 

c.  25. 


Enforce- 
ment of 
orders  of 
Board  of 
Trade. 


A.D.  1889.       2. — (1.)  Whenever  it  is  made  to  appear  to  the  Board  of  Trade  that 
„  the  execution  of  any  work  referred  to  in  this  section  is  required  in 

X  ower  to 

order  works    the  interests  of  the  public  safety,  the  Board  may  order  any  railway 
at  crossings,   company  to    provide  a    subway,  bridge,   or    footbridge    at    any 

station  of  the  company,  or  to  provide  a  subway,  bridge,  footbridge,  6 
or  lodge  at  any  place  where  any  railway  of  the  company  crosses  a 
public  carriage  road  on  the  level. 

(2.)  The  provisions  of  section  eight  of  the  Railways  Clauses  Act, 
1863,  and  of  section  sixteen  of  the  Railway  and  Canal  TraflBc  Act, 
1888,  shall  apply  in  the  case  of  any  work  the  execution  of  which  lo 
is  directed  by  the  Board  of  Trade  in  pursuance  of  this  section. 

(3.)  An  order  may  be  made  under  this  section  with  respect  to 
two  or  more  companies,  and  in  such  case  the  provisions  of  section 
fourteen  of  the  Railway  and  Canal  TraflBc  Act,  1888,  with  respect 
to  orders  of  the  Railway  and  Canal  Commission  shall  apply.  ^5 

3.  If  default  is  made  in  compliance  with  any  order  made  by 
the  Board  of  Trade  in  pursuance  of  this  Act,  the  Railway  and 
Canal  Commission  may,  on  the  application  of  the  Board  of  Trade, 
enjoin  obedience  to  the  order,  and  thereupon  the  order  may  be 
enforced  as  if  it  were  made  by  the  Commission  for  the  purpose  20 
of  carrying  into  effect  any  of  the  provisions  of  the  Acts  under  which 
the  Commission  have  jurisdiction. 

4. — (1.)  Every  railway  company  shall  make  to  the  Board   of 
Trade  periodical  returns  as  to  the  persons  in  the  employment  of 
the  company  whose  duty  involves  the  safety  of  trains  or  pas-  26 
sengers,  and  who  are  employed  for  more  than  twelve  hours  at  a 
time. 

(2.)  The  returns  shall  be  delivered  at  such  intervals,  and  shall  be 
in  such  form,  and  contain  such  particulars,  as  the  Board  of  Trade 
from  time  to  time  durect.  30 

(3.)  The  provisions  of  sections  nine  and  ten  of  the  R^ulation  of 
Railways  Act,  1871,  with  respect  to  penalties,  shall  apply  to 
returns  under  this  section. . 

Penalty  for        5. — (1.)  Every  passenger  by  a  railway  shall,  on  request  by  an 
avoidiDg        oflGlcer  of  a  railway  company,  either  produce  a  ticket  showing  that  35 
fa^  his  fare  is  paid,  or  pay   his  fare,   or  give  the  oflGlcer  his  name 

[See  s^V^et.  and  address ;  and  in  case  of  default  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding ^br^y  shillings. 

(2.)  If  a  passenger  having  failed .  either  to  produce   a  ticket 
showing  that  his  fare  is  paid,  or  to  pay  his  fare,  refuses,  on  request  40 
by  an  ofl&cer  of  a  railway  company,  to  give  his  name  and  address, 


Beturns  oi 
overtime  to 
Board  of 
Trade. 


c.  20, 88. 103, 
104.] 
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[52  &  63  Vict.]         Begulatwti  of  Eailtoays.  5 

any  officer  of  the  company  or  any  constable  may  detain  him  until    A.D.  1889. 
he  can  be  conveniently  brought  before  some  justice  or  otherwise 
discharged  by  due  course  of  law. 
(3.)  If  any  person — 
5       {a.)  Travels  or  attempts  to  travel  on  a  railway  without  having 
previously  paid  his  fare,  and  with  intent  to  avoid  payment 
thereof;  or 
(ft.)  Having  paid  his  fare  for  a  certain  distance,  knowingly  and 
wilfully  proceeds  by  train  beyond  that  distance  without  pre- 
10  viously  paying  the  additional  fare  for  the  additional  distance, 

and  with  intent  to  avoid  payment  thereof ;  or 
{€.)  Having  failed  to  pay  his  fare,  gives  in  reply  to  a  request  by 
an  officer  of  a  railway  company  a  false  name  or  address, 
he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
15  fo^ty  shillings^  or,  in  the  case  of  a  second  or  subsequent  offence, 
either  to  a  fine  not  exceeding  twenty  pounds,  or  in  the  discretion  of 
the  court  to  imprisonment  for  a  term  not  exceeding  one  month. 

(4.)  The  liability  of  an  offender  to  punishment  under  this  section 
shall  not  prejudice  the  recovery  of  any  fare  payable  by  him. 

20       6.  The  power  conferred  on  a  railway  company  by  the  Railways  Power  to 
Clauses  Consolidation  Act,  1845,  to  make  byelaws  subject  to  dis-  ^*^®g^^^" 
allowance  by  the  Boord  of  Trade,  shall  include  power  to  make  stations. 
byelaws  for  maintaining  order  in,  and  regulating  the  use  of,  rail- 
way stations  and  the  approaches  thereto. 

25       7. — (1.)  This  Act  may    be    cited   as   the  Regulation  of  Rail-  Short  title. 
ways  Act,  1889. 

(2.)  This  Act  and  the  Regulation  of  Railways  Acts,  1840  to  1871, 
may  be  cited  collectively  as  the  Regulation  of  Railways  Acts,  1840 
to  1889. 
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Regulation  of  Railways  Bill  (No.  2). 


AURANGBMENT  OF  CLAUSES. 


Clanse. 

1.  Power  to  order  certam  provisions  to  be  made  for  public  safety. 

2.  Enforcement  of  orders  of  Board  of  Trade. 

3.  Returns  of  overtime  to  Board  of  Trade. 

4.  Penalty  for  avoiding  payment  of  fare. 
6.  Power  to  make  byelaws  as  to  stations. 
6.  Short  title. 


[Bill  360.J 
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[52  &  53  ViOT,]     Begulation  of  Railtoays  {No.  2). 


BILL 


TO 


Amend    the   Regulation    of  Railways   Acts;   and  for 

other  purposes. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

6       1. — (1.)  The  Board  of  Trade  may  from  time  to  time  order  a  railway 

company  to  do,  within  a  time  limited  by  the  order,  and  subject  to 

any  exceptions  or  modifications  allowed  by  the  order,  any  of  the 

following  things  : 

{a.)  To  adopt  the  block  system  on  all  or  any  of  their  railways 

10  open  for  the  public  conveyance  of  passengers ; 

(ft.)  To  provide  for  the  interlocking  of  points  and  signals  on  or  in 

connexion  with  all  or  any  of  such  railways  ; 
(p.)  To  provide  for  and  use  on  all  their  trains  carrying  passengers 
contiQUous  brakes  complying  with  the  following  requirements, 
16  namely : 

(i.)  The  brake  must  be  instantaneous  in  action,  and  capable 

of  being  applied  by  the  engine-driver  and  guards ; 
(ii.)  The  brake  must  be  self -applying  in  the  event  of  any 
failure  in  the  continuity  of  its  action  ; 
20  (iii.)  The  brake  must  be  capable  of  being  applied  to  every 

vehicle  of  the  train,  whether  carrying  passengers  or  not ; 
(iv.)  The  brake  must  be  in  regular  use  in  daily  working ; 
(v.)  The  materials  of  the  brake    must  be    of    a  durable 
character,  and  easily  maintained  and  kept  in  order. 
25       2.  If  default  is  made  in  compliance  with  any  order  made  by 
the  Board  of  Trade  in  pursuance  of  this  Act,  the  Railway  and 
Canal  Commission  may,  on  the  application  of  the  Board  of  Trade, 
enjoin  obedience  to  the  order,  and  thereupon  the  order  may  be 
enforced  as  if  it  were  made  by  the  Commission  for  the  purpose 
[Bill  360,]  A  2 


A.D.  1889. 


Power  to 
order  certain 
provisions  to 
be  made  for 
public  safety. 


Enforce- 
ment of 
orders  of 
Board  of 
Trade. 


Digitized  by 


Google 


2  7fef/?flafiofi  of  Bailways  (No.  2).     [52  &  53  Vict.} 

of  carrying  into  efifect  any  of  the  provisions  of  the  Acts  under  which 
the  Commission  have  jurisdiction. 

3. — (1.)  Every  railway  company  shall  make  to  the  Board  of 
Trade  periodical  returns  as  to  the  persons  in  the  employment  of 
the  company  whose  duty  involves  the  safety  of  trains   or  pas-  5 
sengers,  and  who  are  employed  for  more  than  twelve  hours  at  a 
time. 

(2.)  The  returns  shall  be  delivered  at  such  intervals,  and  shall  be 
in  such  form,  and  contain  such  particulars,  as  the  Board  of  Trade 
From  time  to  time  direct.  10 

(3.)  The  provisions  of  sections  nine  and  ten  of  the  Regulation  of 
Elailways  Act,  1871,  with  respect  to  penalties,  shall  apply  to 
:etums  under  this  section. 

4. — (1.)  Every  passenger  by  a  railway  shall,  on  request  by  an 
)fficer  of  a  railway  company,  either  produce  a  ticket  showing  that  15 
lis  fare  is  paid,  or  pay  his  fiure,   or  give  the  oflBoer  his  name 
md  address ;  and  in  case  of  default  shall  be  liable  on  summary 
jonviction  to  a  fine  not  exceeding /or  <y  shillings. 

(2.)  If  a  passenger  having  failed  either  to  produce  a  ticket 
ihowing  that  his  fare  is  paid,  or  to  pay  his  fare,  refuses,  on  request  20 
)y  an  ofl&cer  of  a  railway  company,  to  give  his  name  and  address, 
^ny  officer  of  the  company  or  any  constable  may  detain  him  until 
le  can  be  conveniently  brought  before  some  justice  or  otherwise 
iischarged  by  due  course  of  law. 
(3.)  If  any  person —  26 

(a.)  Travels  or  attempts  to  travel  on  a  railway  without  having 
previously  paid  his  fare,  and  with  intent  to  avoid  payment 
thereof;  or 
(6.)  Having  paid  his  fare  for  a  certain  distance,  knowingly  and 
wilfully  proceeds  by  train  beyond  that  distance  without  pre-  30 
viously  paying  the  additional  fare  for  the  additional  distance, 
and  with  intent  to  avoid  payment  thereof ;  or 
(c.)  Having  failed  to  pay  his  fare,  gives  in  reply  to  a  request  by 
an  officer  of  a  railway  company  a  false  name  or  address, 
e  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  35 
)rtt/  shillings^  or,  in  the  case  of  a  second  or  subsequent  offence, 
ther  to  a  fine  not  exceeding  twenty  poK/nds,  or  in  the  discretion  of 
le  court  to  imprisonment  for  a  term  not  exceeding  one  month. 
(4.)  The  liability  of  an  offender  to  punishment  under  this  section 
lall  not  prejudice  the  recovery  of  any  fare  payable  by  him.  40 
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[52  &  63  Vict.]     Begulatioti  of  Railways  {No.  2). 
5.  The  power  conferred  on  a  railway  company  by  the  Railways 


A.D.  1889. 


Clauses  Consolidation  Act,  1845,  to  make  byelaws  subject  to  dis-  mak^bye- 
allowance  by  the  Board  of  Trade,  shall  include  power  to  make  laws  as  to 
byelaws    for    maintaining  order  in,   and   regulating  the  use   of,  ^****®^- 
5  railway  stations  and  the  approaches  thereto. 

6,— (1.)  This  Act  may   be    cited  as  the  Regulation  of  Rail-  S^^^  title, 
ways  Act,  1889. 

(2.)  This  Act  and  the  Regulation  of  RaQways  Acts,  1840  to  1871, 
may  be  cited  collectively  as  the  Regulation  of  Railways  Acts,  1840 
10  to  1889. 


Digitized  by 


jL. 


Google 


1 

CO 


lg 


H 
P 


■I 

goo 

3 


I 


1-2. 

oc  B 
•    i 


I 


t  ft   ** 


^ 
p 
<< 

X 


Digitized  by 


Google 


W^'- 


[62  Viat] 


Beligiom  £ro»eeutiom  Abolition. 


B    I    L    L 


r.vfV 


TO 


Abolish   Prosecutions  for  the  expression  of  opinion  on 
matters  of  Religion, 


A,D.  1889 


B' 


Abolition  of 
proceedings 
for  blas- 
phemy, &c. 


[E  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

5  .     1.  After  the  passing  of  this  Act  no  criminal  proceedings  shall 
.be'  instituted  against  any  person  for  schism,  heresy,  blasphemous 
1  ,    libel,  blasphemy  at  common  law,  or  atheism. 

. .  ,2.  The  Acts  contained  in  the  schedule  to  this  Act  are    hereby  Repeal, 
repealed  to   the   extent  in   the    third  column   of    that  schedule 
10  mentioned.      ... 

3.  Provided  that  nothing  herein  contained  shall  be  deemed  to  Saving, 
affect  the  provisions  of  an  Act  passed  in  the  nineteenth  year  of 

^His  late  Majesty,  King' George  the  Sc^cond,  chapter  twenty-one, 
intituled  *^  An  Act  more  effectually  to  prevent  profane  cursing  and 
'  16  swearing." 

4.  This  Act  may  be  cited  as  the  Religious  Prosecutions  Abolition  Short  title 
Act,  1889.  . 


.  > 


[Bill  1.] 
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Beligious  ProsectiHons  AboUHon. 


[52  ViOT.] 


SCHEDULE. 


He8sion  and 
Chapter. 


Edw.6.c.  1. 


I    Eliz.  c.  2. 


^&10Wm.3. 
c.  35. 

^lGeo.3.c.49. 


Title  or  Short  Title. 


S  Geo.  4.  c.  47. 


All  Act  against  sach  as  shall  un- 
revei^entiy  speak  against  the 
Sacrament  of  the  bodj  and  blood 
of  Christ,  commonly  called  the 
Sacrament  of  the  Altar  ;  and  for 
the  receiving  thereof  in  both 
kinds. 

An  Act  for  the  uniformity  of 
Common  Prayer  and  Divine 
Service  in  the  Church  and  the 
Administnition  of  the  Sacra- 
ments. 


An  Act  for  the  more  effectual 
suppressing  of  blasphemy  and 
profaneness. 

An  Act  for  pi-e venting  certain 
abuses  and  profanations  on  the 
Lord's  Day. 


Extent  of  Repeal. 


An  Act  for  restricting  the  punish- 
ment of  leasing  making,  sedition, 
and  blasphemy  in  Scotland. 


The  whole  Act. 


In  section   3  the  words  ' 
any     interludes,     plays, 


ni 


shaU 

__^     ,     ^„^_,      songs, 

rhymes,  or  by  other  open  words, 
declai-e  or  h])i*ak  anything  in  the 
derogation,  depraving,  or  despising 
of  the  same  book,  or  of  anything 
therein  contained  or  any  part 
thereof,  or  ". 

The  whole  Act. 


xo 


15 


20 


In  preamble  the  words  **  under 
pretence  of  inquiry  into  religious 
doctrines  and  explaining  texts  of 
Holy  Scripture,  debates  have  been  25 
frequently  held  on  the  evening  of 
the  Lord's  Day  concerning  divers 
texts  of  Holy  Scripture  by  per- 
sons unlearned  and  incompetent 
to  explain  the  same  to  the  corrup-  30 
tion  of  good  morals  and  to  the 
great  encouragement  of  irreligion 
and  profaneness." 

In   section  1   the   words  "or   for 
publicly  debating  on  any  subject  36 
whatever  ". 

So  much  of  the  Act  as  relates  to 
the  crime  of  blasphemy. 
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Removal  of  Wrecks  Act  (1877)  Amendment  Bill 


MEMORANDUM. 


The  Removal  of  Wrecks  Act,  1877,  authorises  the  removal  of 
such  wrecks  only  as  are  or  are  likely  to  be  an  obstruction  or  danger 
to  navigation,  and  doubts  have  been  raised  if  the  Act  extends  to 
the  removal  of  wrecks  which  are  an  obstruction  or  danger  to  life- 
boats in  their  work  of  saving  life  and  property. 

The  proposal  of  this  Bill  is  to  extend  the  Act  of  1877  so  as  to 
make  it  meet  the  case  of  wrecks  which  are  likely  to  hamper  or 
endanger  the  movements  of  the  lifeboats  of  the  Royal  National 
Life  Boat  Institution. 


[Bill  a.] 
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[52  Vict.]  Bemoval  of  Wrecks  Act  (1877)  Amendment. 


BILL 


TO 


Amend  the  Eemoval  of  Wrecks  Act,  1877. 


A.D,  1889, 


WHEREAS  it  is  expedient  to  amend  the  Eemoval  of  Wrecks 
Act,  1877: 
Be  it  therefore  enacted  hy  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
5  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  '*  The  B/cmoval  of  Wrecks  Act,  1877, 
«  Amendment  Act,  1889." 

2.  In  this  Act  the  term  "  the  principal  Act "  shall  mean  the 
10  Removal  of  Wrecks  Act,  1877. 

3.  In  this  Act — 

The  term  ^^ifeboat  service"  means  the  saving  or  attempted 
saving  of  vessels  or  of  life  or  property  on  board  vessels 
wrecked  or  aground  or  sunk,  or  in  danger  of  being  wrecked 
15  or  getting  aground  or  sinking. 

4.  The  fourth  and  fifth  sections  of  the  principal  Act  shall  be 
read  as  if  the  words  "  or  to  lifeboats  of  the  Royal  National  Lif e- 
"  boat  Institution  engaged  in  lifeboat  service  "  were  inserted  after 
the  word  "  navigation  "  in  each  of  the  said  sections  respectively. 

20  5.  The  fifth  section  of  the  principal  Act  shall  be  read  as  if  the 
words  "or  on  or  near  any  rock,  shoal,  or  bank"  were  inserted 
after  the  word  "  seashore  "  in  the  said  section. 

6.  The  principal  Act  and  this  Act  shall  be  read  and  construed 
together  as  one  Act,  and  may  he  cited  together  for  all  purposes  as 
26  ''  The  Removal  of  Wrecks  Acts,  1877  and  1889." 


Short  title. 


Definition  of 
the  term 
**  the  prin- 
cipal Act." 
40  &  41  Vict, 
c.  16. 
Interpreta- 
tion of  term. 


Amendment 
of  sections  4 
and  5  of  the 
principal 
Act. 

Amendment 
of  section  5 
of  the  prin- 
cipal Act. 

Construction 
of  the  Act. 


[BUI  3.] 
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Representation  of  the  People  (Scotland)  Bill. 


MEMORANDUM, 


A  considerable  number  of  householders  in  the  North  and  West  of 
Scotland  having  been  disfranchised  tlirough  their  houses  not  being 
rated  for  poor  rates  by  the  parochial  authorities  and  assessors,  and 
the  names  of  all  who  arc  not  so  rated  being  excluded  from  the 
register  of  voters,  it  is  proposed  by  this  Bill  to  remove  this  dis- 
qualification imposed  upon  householders  through  no  fault  of  their 
own. 

llie  amending  clause  is  taken  verbatim  et  literatim  from  Act 
48  &  49  Vict.  c.  17.  s.  2,  which  applies  to  Ireland  only  at  present. 


[Bill  282.]  a 
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[52  &  68  YiOT.]    S^pfMeniaHon  qf  the  People  {Scotland). 


BILL 

TO 

Amend  "  the  Eepresentation  of  the  People  Act,  1884/'  so  far  a.ivi889. 
as  it  relates  to  Scotland. 

WHTSBEAS  doubts  have  arisen  with  respect  to  the  interpretation 
of  the  Representation  of  the  People  Act,  1884. 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
5  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  Por  the  purpose  of  the  household  qualification  enacted  by  the  Separate 
Bepresentation  of  the  People  Act,  1884,  the  separate  rating  of  a  ^^^  ^^^ 
dwelling-house,  or  part  of  a  dwelling-house  separately  occupied,  forregistra 

10  shall  not  be  necessary  to  entitle  an  inhabitant  occupier  of  the  same  ^^^"' 
to  be  registered  as  a  voter  in. respect  thereof. 

2.  This  Act  may  be  cited  as  the  Bepresentation  of  the  People  Short  title. 
Amendment  (Scotland)  Act,  1889. 

8.  This  Act  shall  apply  to  Scotland  only.  Application 

of  Act. 


[Bill  282.]  A 
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Revenue  BilL 


ARRANGEMENT  OF  CLAUSES. 


PART  I. 
Customs. 

Clause. 

1.  Prohibition  of  importation  of  certain  books  and  compressed 

tobacco. 

2.  Prohibition  of  importation  of  imitation  coin. 

3.  Shippers  of  fuel  to  be  used  on  board  only,  to  be  exporters 

within  44  &  45  Vict.  c.  21. 

4.  Conveyance  of  explosives  from  Isle  of  Man  to  England,  Scot- 

land, or  Ireland,  to  be  deemed  exportation  and  importation. 

5.  Repeal  of  certain    words    in   39  &   40  Vict.   c.  36.  s.   101, 

47  &  48  Vict.  c.  62.  s.  2. 

6.  Dutiable  matter  not  to  be   separated  from  other  matter  taken 

from  warehouse  as  unfit  for  consumption. 

7.  Payment  of  rewards. 

8.  Substitution  of  references  to  39  &  40  Vict.  c.  36.  for  references 

to  the  repealed  Act  16  &  17  Vict.  c.  107. 


PART  IL 

Taxes. 
9.    Consideration  for  redemption  or  purchase  of  land  tax. 

10.  Rate  of  discount  on  pre-payment  of  income  tax. 

11.  Amendment  of  43  &  44  Vict.  c.  19.  ss.  36,  37,  114,  and  of 

47  &  48  Vict.  c.  62.  s.  6. 

12.  Allowance  of  income  tax.  Schedule  A.  to  friendly  societies. 

13.  Amendment  of  law  as  to  allowances  to  clerks  to  Commissioners 

of  Taxes. 

14.  Proceedings  against  collectors  and  others  in  relation  to  taxes. 


[Bill  315.] 
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ii  Revenue.  [52  &  53  Vict.] 

PAET  III. 
Stamps. 

Clause. 

16     Amendment  of  section  eighteen  of  52  &  53  Vict.  c.  7. 
10.     Duty  of  one  penny  upon  a  lease  or  tack  in  Scotland  may  be 
denoted  by  adhesive  stamp. 

17.  Amendment  of  46  &  47  Vict.  c.  30.  s.  7,  as  to  shares  in 

colonial  resjisters. 

18.  Amendment  of  s.  11  of  47  &  48  Vict.  c.  62. 

19.  Policies  of  iasurance  against  accident :  composition  by  agree- 

ment  for  stamp  duty  thereon. 


PART  IV. 

Excise. 

20.  Payment  of  allowances  on  certain  spirits  under  48  &  49  Vict. 

c.  51.  s.  3. 

21.  Fractions  of  a  penny  not  to  be  charged  upon  excise  licences. 

22.  Expiration  of  tobacco  licenses  taken  out  by  retailers  of  intoxi- 

cating liquors. 

23.  Penalty  for  contravention  of  terms  of  excise  licence. 

24.  Amendment  of  43  &  44  Vict.  c.  24. 

26.     Prohibition  of  the  sale  of  methylated  spirits  on  Sunday. 

26.  Consolidation  of  law  relating  to  licences  for  the  manufacture 

and  sale  of  methylated  spirits. 

27.  Meaning  of  "  sweets  or  made  wines." 

28.  Consolidation  of  law  as  to  use  of  unjust  scales,  &c. 


PAKT  V. 

MiSCEIiLANEOUS. 

29.  Undisposed  of  residue  of  sailors  effects. 

30.  Remission  of  fees  payable  to  public  department  out  of  public 

money. 
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Clause. 

31.  Accruer  and  payment  of  salaries,  &c,  charg3d  on  Consolidated 

Fund, 

32.  Explanation  of  law  as  to  annuities  under  Greenwich  Hospital 

Act, 
33*     Re  transfer  of  certain  charges  transferred  under  29  &  30  Vict, 
c.  62. 

34.  Definition  of  *'  Treasury." 

35.  Repeal. 

36.  Short  title. 
Schedule. 
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A 


BILL 


TO 


Amend  the  Law  relating  to  the  Customs  and  Inland  Revenue,    a.d.  is8j*. 
and  for  other  purposes  connected  with  the  Public  Revenue 
and  Expenditure. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  pretjcnt  Parhament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 


PART  I. 


Customs. 

1.  The  following  goods  shall  from  and  after  the  poMvng  of  this  prohibition 
Acty  be  included  amongst  the   goods  enumerated  and  described  o/importa- 
on  the  table  of  prohibitions  and  restrictions  contained  in  section  certain 
10  forty-two  of  the  Customs  Consolidation  Act,  1876  ;  namely,  ^^^^^  ^\ 

"  comprestied 

Books,  first  published  in  any  country  or  state  other  than  the  tobacco. 

United  Kingdom,  wherein,  under  the  International  Copyright  ^^^^^^^^** 

Act,  1876,  or  any  other  Act,  or  any  Order  in  Council  made  imder 

the  authority  of  any  Act,  there  is  a  subsisting  copyright  in  the 

15  United  Kingdom,  printed  or  reprinted  in  any  country  or  state 

other  than  the  country  or  state  in  which  they  were  first 
published,  and  as  to  which  the  owner  of  the  copyright,  or  his 
agent  in  the  United  Kingdom,  has  given  to  the  Commissioners 
of  Customs  in  the  manner  prescribed  by  section  forty-four  of 

20  the  Customs  Consolidation  Act,  1876,  a  notice  in  such  form 

and  giving  such  particulars  as  those  Commissioners  require, 
and  accompanied  by  a  declaration  as  provided  in  that  section. 
Tobacco  cut  and  compressed  by  mechanical  or  other  means. 
[BiU  816.]  A 
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A.D.  1889. 

Prohibition 
of  importa- 
tion of 
imitation 
coin. 

d9&40yict. 
C.36. 


[See 

33  A  34  Vict. 

c.  10.  8.  6.] 


[See 

46*47  Vict, 
c.  45.  8.  2.] 


Shippers 
of  fuel  to  be 
used  on 
board  only, 
to  be  ex- 
porters 
within 

44  &  46  Vict, 
c.  21. 


2.  (1.)  It  shall  not  be  lawful  to  import  or  bring  into  the  United 
Kingdom  any  imitation  coin  as  defined  by  this  Act,  and  any  such 
in[iitation  coin  shall  be  included  among  the  goods  enumerated  and 
described  in  the  table  of  prohibitions  and  restrictions  inwards  con- 
tained in  section  forty-two  of  the  Customs  Consolidation  Act,  1876,  5 
and  the  law  relating  to  the  Customs  shall  apply  accordingly. 

(2.)  Provided  that  the  Commissioners  of  Customs,  acting  under 
the  direction  of  the  Treasury,  may  permit  the  importation  of  any 
imitation  coin  in  a  particular  instance  if  they  are  satisfied  that  such 
importation  is  for  the  purposes  of  knowledge  or  art,  or  any  exhibi-  10 
tion  or  collection,  or  for  any  lawful  purpose,  and  that  the  imitation 
coin  is  not  likely  to  circulate  as  current  coin,  or  *o  be  othenvise  used 
for  deceiving  the  puWic.  

(3.)  Each  of  the  following  articles,  if  not  a  Briti^'  coin,  ^all 
be  an  imitation  coin  within  the  meaning  of  this  Act,  that  is  to  say —  15 

{a.)  Ajolj  piece  of  gold,  silver,  coppery  or  bronze,  or  of  metal  or 
mixed  metal,  purporting  to  be  a  British  coin  or  a  token 
for  British  money,  or  bearing  any  word  or  device  which 
indicates  or  may  reasonably  be  taken  to  indicate  that  the 
holder  thereof  is  entitled  to  demand  any  value  in  British  money  20 
denoted  thereon ;  and 

(ft.)  Any  medal,  cast,  coin,  or  other  like  thing  made  wholly  or 
partially  of  metal  or  any  metallic  combination,  and  resembling 
in  size,  figure,  and  colour  any  British  coin,  or  having  thereon 
a  device  resembling  any  device  on  any  British  coin,  or  being  so  25 
formed  that  it  can,  by  gUding,  silvering,  colouring,  washing, 
or  other  like  process,  be  so  dealt  with  as  to  resemble  any 
British  coin. 

(4.)  In  this  section  the  expression  "  British  coin  *'  means  any 
coin  coined  in  or  for  any  of  Her  Majesty  the  Queen's  mints  or  30 
lawfully  current  by  virtue  of  any  proclamation  or  otherwise  in  any 
part  of  Her  Majesty's  dominions,  whether  within  the  United 
Kingdom  or  otherwise',  and  the  expression  "  British  money  *'  means 
money  expressed  in  the  terms  of  any  British  coin. 

3.  Where  a  ship  touching  at  a  port  in  the  United  Kingdom  for  35 
the  purpose  only  of  taking  in  coals  or  fuel  for  use,  and  proceeding 

on  a  voyage  to  a  foreign  port,  is  not,  under  the  regulations  of  the 
Commissioners  of  Customs,   required  to  clear,  every  person  who 
ships  such  coals  or  fuel  shall,  for  the  purposes  of  section  eleven  of 
the  Customs  and  Inland  B/Cvenue  Act,  1881,  be  deemed  to  be  the  40 
exporter  of  the  coals  or  fuel. 
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Provided  that  the  period  within  which  the  speoificafcion  men-    A.D.  1889. 
tioned  in  that  section  is  required  to  he  delivered  shall^  in  the  case 
of  such  coals  or  fuel,  he  reckoned  from  the  time  of  shipment. 

4.  The  conveyance  from  the  Isle  of  Man  to  any  port  in  England,  Conveyance 
5  Scotland,  or  Ireland,  of  any  explosives  within  the  meaning  of  the  ^l^^^i^^^ 
Explosives  Act,  1875,  on  the  unloading  or  landing  of  which  any  Man  to 
restriction  is  imposed  by  or  in  pursuance  of  that  Act,  or  of  any  5^^°^ 
explosive  substance  within  the  meaning  of  the  Explosives  Sub-  Ireland,  to 
stances  Act,  1883,  which  is  liable  to  forfeiture  under  that  Act,  ^®  deemed 
10  shall  be  deemed  to  be  exportation  from  the  Isle  of  Man  and  andimpor- 
importation  into  that  port,  and  all  the  provisions  of  the  Customs  tation. 
Acts  relating  to  the  exportation  and  importation  of  goods  shall  e.  17. 
apply  accordingly.  46  &  47  Vict. 

c.  3. 

5* — (1.)  Section  one  hundred   and  one  of  the   Customs   Con-  Repeal  of 
15  solidation  Act,  1876,  is  hereby  repealed  to  the  following  extent,  ^^". 
namely,  the  words  "  other  than  spirits  or  tobacco,"  the  words  "  not  39  &  40  Vict. 
'*  having  on  board  any  drawback  or  other  goods  liable  to  duties  of  47^*40  i?^* 
"  Customs  or  Excise,"  and  the  words  "  not  entitled  to  drawback  or  c.  62.  s.  2. 
"  liable  to  duties  of  Customs  or  Excise." 
20      (2,). Section  two  of  the.  Revenue  Act,  1884,    is  also    hereby 
repealed  to  the  following  extent,  namely,  the  words  "  not  entitled 
"to  any  drawback,  or  liable  to  any  duties  of  Customs  or  Excise." 

6.  Where  any  goods  of  a  kind  or  description  liable  to  a  duty  of  Dutiable 
Customs,  have  been  taken  from  a  warehouse,  either  with  or  without  matter  not  to 

be  seDarated 

25  the  permission  of  an  officer  of  Customs,  as  unfit  for  consumption,  fromcSLer 
by.  reason  of  the  mixture  therewith  of  any  other  matter,  any  matter  taken 
person  who  separates  the  goods  from  such  other  matter  shall  be  honse*^^ 
deemed  to  be  dealing  with  the  goods  with  intent  to  defraud  Her  unfit  for 
Majesty,  and  shall  be  liable  to  the  penalties  imposed  by,  and  may  ^n^.^°^^ 

30  be  desalt  with  under,  section  one  hundred  and  eighty-six  of  the 
Customs  Consolidation  Act,  1876. 

,7.  Section  two  hundred  and  fiJEt^en  of  the  Customs  Consolida-  Payment  of 
tion  Act,  1876,  shall  be  read  as  if  the  following  words  w^re  added  rewards, 
thereto:  — 

36  And- all  itnoneys  similarly  payable  to  persons  employed  by  or 
under  the  Post  Office  may  be  paid  to  the  Postmaster-Gteneral, 
whose  receipt  shaU  be  a  sufficient  discharge  for  the  same,  and  who 
shall  be  at  liberty  to  apply  the  same  for  the  benefit  of  the  officers 
of  the  Post  Office,  or  any  of  them,. as  he  may  in  his  discretion  deem 

40  best  fro»  time  to. time.,    ,  ...      , 

[315.]  A  2 
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A.D.  1889.       8.  References  in  any  Act  to  sections  one  hundred  and  ninety- 

SubBtitu-  ^^^»  ^^®  hundred  and  ninety-six,  and  one  hundred  and  ninety-seven 

tionof  of  the  Customs  Consolidation  Act,  1853,    shall  be  construed  as 

to^39^&^j  references  to  sections  one  hundred  and  sixty-five,  one  hundred  and 

Vict.  c.  36.  sixty-six,  and  one  hundred  and  sixty-seven  of  the  Customs  Con-  6 

for  refer.  golidation  Act,  1876. 

eooes  to  the 
repealed  Act 

16  &  17  Vict.  

cl07. 

PART  II. 

Taxbs. 

Considera.  9. — (1.)  Where  the  consideration  for  the  redemption  or  purchase 
tion  for  of  any  land  tax  under  the  several  Acts  in  force  in  that  behalf  10 
or  pm^hMe  ^^  ^  sum  of  stock,  the  stock  shall  be  Two  and  Three-quarters  per 
of  land  tox.  Cent.  Consolidated  Stock ;  and  where  the  consideration  is  a  sum 
of  money,  that  sum  shall  be  the  amount  calculated  and  ascertained 
by  reference  to  the  price  of  such  stock. 

(2.)  The  tables  annexed  to  any  of  the  said  Acts  shall  be  construed  16 
as  if  for  references  therein  to  Three  per  cent.  Bank  Annuities 
were  substituted  references  to  Two  and  Three-quarters  per  Cent. 
Consolidated  Stock,  and  any  forms  contained  in,  or  prescribed  by, 
any  of  the  said  Acts  may  be  altered  so  as  to  give  effect  to  this 
section.  20 

Rate  of  10.  The  allowance  to  be  made  under  section  one  hundred  and 

discount  on   .forty-one  of  the  Act  of  the  session  held  in  the  fifth  and  sixth  years 

pre-pajment  ^  ,  * 

of  income      of  Her  Majesty's  reign,  chapter  thirty-five,  shall  be  at  the  rate  of 
^^-  tfvo  potmds  ten  shillings  per  centum  per  annum  in  lieu  of  the  rate 

of  four  pounds  per  centum  per  annum.  25 

Amend-  11. — (1-)  So  much  of  section  one  hundred  and  fourteen  of  the 

4<?fc  iu  V     Taxes  Management  Act,  1880,  as  allows  a  collector  of  land  tax  to 
c.  19. 88.  36,  retain  any  excess  of  or  surplus  land  tax  is  hereby  repealed, 
^^d^f^'  (2.)  Sections  thirty-six  and  thirty-seven  of  the  Taxes  Manage- 

47  A 48 Vict,  ment  Act,  1880,  shall  be  read  as  if  the  expression  **  the  Board"  30 
c.  62. 8. 6.      ^g|^    therein   substituted    for    the    expression    "  the   Treasury " 
wherever  the  last-mentioned  expression  occurs  in  either  of  those 
sections. 

(3.)  Sub-section  three  of  section  six  of  the  Revenue  Act,  1884, 
shall  be  read  as  if  the  words  ''with  the  sanction  of  the  Com-  36 
missioners  of  Her  Majesty's  Treasury*'  were  omitted  therefrom, 
and  sub-section  four  of  the  said  section  shall  be  read  as  if  the 
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words  "  with  the  sanction  of  the  Oommissioners  of  the  Treasury  **    -^^- 1^®* 
were  omitted  therefrom. 

12.  Any  friendly  society  which  is  legally  established  under  any  Allowance  of 
Act  of  Parliament  relating  to  friendly  societies,  and  which  does  ge^^^^, 

5  not  assure  or  grant  to  any  individual  any  sum  or  annuity  to  an  to  friendly 
amount  which  would  debar  that  society  from  the  benefit  of  the  ■^^*^*»®^ 
exemption  granted  to  friendly  societies  by  the  Act  of  the  session  held 
in  the  fifth  and  sixth  years  of  Her  Majesty's  reign,  chapter  thirty- 
five,  in  respect  of  their  stocks,  dividends,  and  interest  chargeable 

10  under  Schedule  0.  of  the  said  Act  shall,  in  addition  to  any 
exemption  from  income  tax  which  the  society  may  by  law  enjoy, 
be  entitled  to  the  like  allowances  in  respect  of  any  charge  under 
Schedule  (A.)  to  be  made  on  the  lands,  tenements,  hereditaments, 
or  heritages  belonging  to  the  society  as  are  granted  to  colleges  and 

15  other  properties  mentioned  in  No.  VI.  of  that  schedule  in  section 
sixty-one  of  the  said  Act. 

13.  It  shall  be  lauful  for  the  Commissioners  of  Inlomd  Bevetme,  Amendment 

toith   the  consent  of  the  Treasury,  to  gram,t,  m  addition   to   the  ^iio^J^esto 

allowcmces  a/nd  renmmeration  pay  able  to  clerks  to  Commissioners  clerks  to 

20  of  Income  Tax  and  Inhabited  Souse  Duties  by  virtue  of  the  Ta^es  ^®°^!"i. 
•/  ij  %f  sioners  ot 

Mam^a^gement  Act^  1880,  STich  further  sums  for  expenses  incurred  Taxes. 
other  thorn,  necessa/ry  office  expenses,  a/nd  by  way   of  additional 
remuneration  as  they  may  deem  expedient. 

14. — (1.)  The  provisions  of  the  Taxes  Management  Act,  1880,  Proceedings 
25  shall  not  affect  any  prosecution  on  indictment  or  criminal  letters  ^^^^ 
for  any  felony  or  misdemeanour,  provided  that  no  person  shall  be  others  in 
proceeded  against  twice  in  respect  of  the  same  offence.  tw^^^  ^ 

(2.)  A  collector  of  land  tax,  income  tax,  or  inhabited  house 
duties  shall  for  the  purpose  of  any  indictment  or  criminal  letters 
30  for  any  felony  or  misdemeanour  committed  by  him  as  such 
collector,  be  deemed  to  be  employed  in  the  public  service  of  Her 
Majesty,  and  to  be  a  clerk,  officer,  or  servant  of  the  Oommissioners 
of  Inland  Revenue. 


PART  III. 


35  Stamps* 

15. — (1.)  Section  eighteen  of  the  Customs  and  IiUand  Revenue  Amendment 
Act,  1889,  shall  not  apply  to :—  ^ ^fls^ 

YkfLo.7. 
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A.D.  1889.  (a)  an  mstrument  contaiaing  a  contrisict  for  the  purohase  of  any 
property  and  executed  or  signed  by  or  on  behalf  of  the  pur- 
chaser only;  or 
{b)  an  instrument  containing  a  contract  for  the  sale  or  purchase 
of  any  copyhold  or  customary  lands  or  hereditaments  which  6 
must  pass  to  the  purchaser  by  surrender  or  grant,  or  of  any 
ppc^rty  situate  out  of  the  United  Eijagdopi ; 

but  any  such  instrument  and  any  instrument  made  subsequently 
thereto  for  the  purpose  of  vesting  such  lands,  hereditaments,  or 
property  in  the  purchaser,  shall  be  chargeable  with  the  stamp  duly  10 
with  which  it  would  have  been  chargeable  if  the  said  Act  had 
not  been  passed. 

(2.)  In  any  case  in  which  the  ad  valorem  conveyance  duty 
has,  in  conformity  with  the  said  section,  been  paid  upon  an  in- 
strument containing  a  contract,  and  an  instrument  has  been  16 
subsequently  made  for  the  purpose  of  vesting  the  property  con- 
tracted to  be  sold,  the  Commissioners  of  Inland  Revenue  shall, 
on  application  and  on  production  of  both  the  instruments,  either 
denote  on  the  subsequent  instrument  the  payment  of  the  ad 
valorem  duty  under  the  provision  contained  in  section  fourteen  20 
of  the  Stamp  Act,  1870,  or  transfer  the  ad  valoi:em  duty  to  that 
instrument. 

Duty  of  one  16.  The  duty  of  one  penny  upon  a  lease  or  tack,  or  agreement 
penny  upon  f^^  ^  j^^s^  Qf  ^ack,  in  Scotknd,  of  any  dwelling-house  or  tenement, 
lack  in  Scot-  OF  part  of  a  dwelling-house  or  tenement,  for  the  definite  term  of  a  25 
land  may  be  year  at  a  rent  not  exceeding  ten  pounds  per  annum,  or  upon  the 
ftdh^ive  ^  duplicate  or  counterpart  of  any  such  instrument,  may  be  denoted 
stamp.  by  an  adhesive  stamp  which  is  to  be  cancelled  by  the  person  by 

whom  the  instrument  is  first  executed. 

Amend-  17.    Notwithstanding  provision    {b)   in  section    seven    of    the  30 

46  &  47  Vict  C^^P^^i^s  (Colonial  Registers)  Act,  1883,  the  share  or  other 
c.  30.  s.  7,  as  interest  of  a  deceased  member,  registered  in  a  Colonial  register 
to  shares  in  under  that  Act,  who  shall  have  died  domiciled  elsewhere  than  in 
registei-s.        the  United  Kingdom,  shall,  so  far  as  relates  to  British  duties,  not  be 

deemed  to  be  part  of  his  estate  and  effects  situated  in  the  United  35 
Kingdom,  for  or  in  respect  of  which  probate  or  letters  of  adminis- 
tration is  or  are  to  be  granted,  or  whereof  an  inventory  is  to  be 
exhibited  and  recorded. 

ofTTfSr^       18.  The  proviso  to  section  eleven  of  the  Revenue  Act,  1884, 

47  <&  48  Vict,  is    hereby    repealed,  and   that  section  shall  ,be  rea$[  as   if  the  40 
c62.. 
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following  jwroviso  were  theprein  inserted  in  lieu  of  ttie  repealed   A.D.  1889. 
proviso; 

Provided  that  where  a  policy  of  life  assurance  has  been  eflFected 
with  any  insurance  company  by  a  person  who  shall  die  domiciled 
5  elsewhere  than  in  the  United  Kingdom,  the  production  of  a  gi*ant 
of  representation  from  a  couft  in  the  United  Kingdom  shall  not  be 
necessary  to  establish  the  right  to  receive  the  money  payable  in 
respect  of  such  policy. 

19.  Whereas  »  practice  has   arisen    of  inserting  in  newspapers  Policies  of 
10  and  other  publications  notices  or  advertisements    which   purport  ^ns^rance 

/■  ,       n  iiJiPiiTTi  against 

to  msure  the  payment  of  money  upon  the  death  of  the  holder  or  accident  .- 
bearer  of  the  newspaper  or  puWiodtion  containing  the  notice  or  composition 
advertisement  only  from  accident  or  violence  or  otherwise  than  for  stamp 
from  a  natural  cause,  and  doubts  have  arisen  as  to  the  liability  of  ^^^y  thereon. 
15  such  notices  or  advertisements  to  the  stamp   duty  of  one  penny 

imposed  by  the  Stamp  Act,  1870,  upon  a  policy  of  insurance  for  ^^  ^  ^^  yj^^ 
any  payment  agreed  to  be  made  upon  the  death  of  any  person  only  c  97. 
from  accident  or  violence  or  otherwise  than  from  a  natural  cause, 
and  it  is  expedient  to  remove  such  doubts  and  to  make  such  pro- 
20  visions  in  relation  to  composition  for  the  stamp  duty  as  are  in  this 
section  contained  :  Be  it  therefore  enacted  as  follows  : — 

(a.)  The  expression  "  policy  of  insurance  against  accidait "  as 
used  in  this:  section  means  a  policy  of  insurance   fqr  any 
payment  agreed  to  be  made  upon  the  death  of  any  person  only 
25  from  accident  or  violence  or  otherwise  than  from  a  natural 

cause,  or  as  compensation  for  personal  injury,  and  the  term 
"  policy  "  as  defined  in  section  one  hundred  and  seventeen  of 
the  Stamp  Act,  1870,  shall  be  construed,  in  relation  to  a 
policy  of  insurance  against  accident,  as  including  any  notice 
30  or  advertisement  in  a  newspaper  or  other  publication  which 

purports  to  insure  the  payment  of  money  upon  the  death  of 
or  injury  to  the  holder  or  bearer  of  the  newspaper  or  publication 
containing  the  notice  only  from  accident  or  violence  or  other- 
wise than  from  a  natural  cause  : 

35  (6.)  Where  any  person  or  body,  corpotete  or  unincorporate, 
issuing  policies  of  insurance  against  accident,  shall,  in  the 
opinion  of  the  Commissioners  of  Inland  Revenue,  so  carry  on 
the  business  of  such  insurance  as  to  render  it  impracticable  or 
inexpedient  to  require  that  the  stamp  duty  of  one  penny  as 

4Q  imposed  by  the  Stamp  Act,  1870,  be  charged  and  paid  upon 

the  policies,  it  shall  be  lawful  for  the  said  Commissioners  to 

-     ent^^'into  an  agreemaat  with  that  person  or  body  for  the 
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A.D.  1889.  delivery  to  them  of  qiiarterly  accouats  of  all  sums  received  in 

respect  of  premiums  on  policies  of  insurance  against  accident, 
and  the  agreement  shall  be  in  such  form  and  contain  such 
terms  and  conditions  as  the  said  Commissioners  may  think 
proper :  6 

(c.)  After  an  agreement  has  been  entered  into  between  the  said 
(Commissioners  and  any  person  or  body  under  the  foregoing 
provision  and  during  the  period  for  which  the  agreement  is 
in  force,  no  policy  of  insurance  against  accident  issued  by 
that  person  or  body  shall  be  chargeable  with  any  stamp  duty,  10 
but  m  lieu  of  and  by  way  of  composition  fof  su4:h  stamp 
duty  there  shall  be  charged  on  the  aggregate  amount  of  all 
sums  received  in  respect  of  premiums  on  policies  of  insurance 
against  accident  a  duty  at  the  rate  of  five  pownds  per 
centum,  which  duty  shall  be  a  stamp  duty  amd  shall  be  15 
under  the  ca/re  amd  moAfuibgeTnent  of  the  said  Commissioners, 
who  by  themselves  and  their  officers  shall  have  the  same 
powers  and  authorities  for  the  collection,  recovery,  and 
numagement  thereof  as  are  now  vested  in  them  for  the  collec- 
tion, recovery,  and  management  of  oAvy  stamp  duties^  and  20 
shall  ha/ve  all  other  powers  and  a/uthorities  requisite  for  such 
purposes : 

(d.)  The  quarterly  accounts  to  be  delivered  by  or  on  behalf  of 
any  person  or  body  to  the  said  Commissioners  shall  be  delivered 
within  twenty  days  after  the  fifth  day  of  Aprils  the  fifth  day  25 
of  July,  the  tenth  day  of  October,  and  the  fifth  day  ofJantiary 
in  every  year,  and  every  account  shall  be  a  full  and  true 
account  of  all  unstamped  policies  of  insurance  against  accident 
issued  by  that  person  or  body  during  the  quarter  of  a  year 
ending  on  any  of  the  said  days  next  preceding  the  delivery  30 
thereof,  and  of  all  sums  of  money  received  for  or  in  respect  of 
such  policies  so  issued  during  that  quarter,  and  of  all  sums  of 
money  received  and  not  already  accounted  for  in  respect  of  any 
other  unstamped  policies  of  insurance  against  accident  issued 
at  any  time  before  the  commencement  of  that  quarter :  36 

(e.)  The  duty  imposed  by  this  section  shall  be  paid  on  the 
delivery  of  the  account,  and  unless  then  paid  shall  be  a  debt 
due  to  Her  Majesty  from  the  person  or  body  by  or  on  whose 
behalf  the  account  is  delivered  : 

(/.)  In  the  case  of  wilful  neglect  to  deliver  such  an  account  as  is  40 
hereby  required  or  to  pay  the  duty  in  conformity  with  this 
section,   the  person   or  body  shall  be  liable  to  pay  to  Her 
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Majesty  a  sum  equal  to  ten  pounds  per  centum  upon  the    ^,p.  i889. 
amount  of  duty  payable,  and  a  like  penalty  for  every  moDth        — 
after  the  first  month  during  which  the  neglect  continues. 


PART  IV. 

5  Excise. 

20.  Notwithstanding  anything  to  the  contrary  in  section  three  payment  of 
of  the  Customs  and  Inland   Revenue  Act,  1885,  the  allowances  allowances 
payable  under  that  section  may,  in  the  case  of    British    com-  gpiriteunder 
poimded    spirits    of    a    strength    exceeding   eleven    degrees    over  48  &  49  Vict. 

10  proof,  and  spirits  of  the  nature  of  spirits  of  wine,    be  paid,   on  ^'  ^^'  ®*  ^' 
\  the  production  of  a  certificate  from  the  proper  officer  of  inland 

revenue  or  customs  that  the  same  have  been  deposited  in  an  excise 
or  customs  warehouse,  to  the  person  in  whoso  name  they  are  ware- 
housed;   and  any  payment  heretofore   made    on    the  deposit  of 

15  such  spirits  shall  be  deemed  to  have  been  legally  made  in  discharge 
of  all  claims  to  any  allowance  payable  in  respect  thereof. 

21.  In  the  case  of  payment  by,  or  repayment  to,  any  person  in  Practions  of 
respect  of  duty  upon  an  excise  licence  no  fractional  part  of  b,  penny  J^^'^^J^ 
shall  be  chai^d  and  paid  or  repaid.  upon  excise 

licences. 

20       22. — (1.)  Where  any  person  carries  on  the  trade  of  a  dealer  in  or  Expiration 
seller  of  tobacco  in  the  same  house  or  premises  in  which  he  also  of  tobacco 
carries  on  the  trade  of  a  retailer  of  spirits,  wine,  beer,  or  sweets,  the  ^^^^t  by 
licence  granted  to  him  for  the  sale  of  tobacco  shall  expire  on  the  retailers  of 
day  on  which  the  licence  granted  to  him  for  the  sale  of  spirits,  vrine,  ^toxicating 

26  beer,  or  sweets  by  law  expires. 

(2.)  Where  by  reason  of  this  section  a  licence  for  the  sale  of 
tobacco  expires  before  the  date  at  which  it  would  otherwise 
have  expired,  a  proportionate  part  of  the  duty  shall  be  allowed. 

23.  If  any  person  holding  an  excise  licence  for  the  sale  of  any  Penalty  for 
3Q  article  contravenes  the  terms  of  his  licence,  or  sells  otherwise  than  ^°?^   ^ 
as  he  is  authorised  by  the  licence,  he  shall  for  such  offence,  if  the  terms  of 
same  is  not  an  offence  for  which  any  specific  penalty  is  imposed  by  ®^^J^ 
any  excise  Act,  forfeit  the  penalty  imposed  by  law  upon  a  person 
dealing  in  or  retailing  or  selling  such  article  without  having  an 
35  excise  licence  in  force  authorising  him  to  do  so. 
[315.]  B 
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A.D.  1889. 

Amend- 
ment of 
43  A  44  Vict, 
c.  24. 


Prohibition 
of  the  Bale  of 
methylated 
spirits  on 
Sunday. 


Consolida- 
tion of  law 
relating  to 
licences  for 
the  mannfac- 
ture  and  sale 
of  methyl- 
ated spirits. 


Meaning  of 
**  sweets  or 
made  wines," 


Consolidation 
of  law  as  to 
use  of  unjust 


24.  The  Spirits  Act,  1880,  is  hereby  amended  as  follows : — 

(a.)  Sub-section  two  of  section  thirty-two  shall  be  read  as  if  the 
word  **  ten  "  were  substituted  therein  for  the  word  "  eight/' 

(b.)  Sub-section  eight  of  section  ninety-five  shall  be  read  as  if  the 
words  **  less  five  degrees  '*  were  not  inserted  therein.  5 

25.  The  sale  of  methylated  spirits  between  the  hours  of  ten 
of  the  clock  in  the  evening  of  Saturday  and  eight  of  the  clock  on 
the  following  Monday  morning  is  hereby  prohibited,  and  any  person 
selling  methylated  spirits  in  contravention  of  this  section  shi^  for 
each  offence,  in  addition  to  any  other  fine  or  penalty  to  which  he  10 
may  be  liable,  incur  a  fine  of  one  hundred  pounds. 

26. — (1.)  There  shall  continue  to  be  paid  for  the  use  of  Her 
Majesty,  her  heirs  and  successors,  upon  the  licences  herein-after 
mentioned  to  be  taken  out  annually  in  the  United  Kingdom  the 
following  duties  of  excise :  25 

£    s.  d. 
Upon  a  licence  to  be  taken  out  by  a  maker  of 
methylated  spirits    (other  than    a    distiller  or 
rectifier  of  spirits)  -  -  -  -    /(?  /O    0 

Upon  a  licence  to  be  taken  out  by  a  retailer  of  20 

methylated  spirits  -  -  -  -0/00 

(2.)  Every  such  licence  shall  be  in  such  form  as  the  Commis- 
sioners of  Inland  Revenue  may  direct,  and  shall  expire  on  the 
thirtieth  day  of  September  in  each  year. 

(3.)  Every  person  who  makes  or  sells  methylated  spirits  with-  26 
out  being  duly  licensed  or  authorised  in  that  behalf  shall,  in 
addition  to  any  other  penalty  or  forfeiture,  incur  a  fine  of  ffly 
pounds. 

(4.)  A  licence  to  retail  methylated  spirits  shall  not  be  granted  to 
a  distiller  or  rectifier,  or  to  a  person  licensed  to  retail  beer,  spirits,  30 
wine,  or  sweets  for  consiunption  upon  his  premises. 

27.  In  the  construction  of  any  enactment  relating  to  the  revenue 
of  excise  the  expression  ^'  sweets  or  made  wines  "  shall  mean  any 
liquor  which  is  made  from  fruit  and  sugar  or  from  fruit  or  sugar 
mixed  with  any  other  material,  and  which  has  undergone  a  process  36 
of  fermentation  in  the  manufacture  thereof. 

28. — If  any  person  exercising  or  carrying  on  a  trade  or  business 
under  or  subject  to  any  law  of  excise  and  required  to  keep  scales  or 
weights  or  measures, — 

(a.)  in  the  weighing  of  his  stock  or  any  goods,  uses  or  suffers  to  40 
be  used  any  false,  unjust,  or  insufficient  scales,  or  weight,'  or 
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measure  with  intent  to  defraud  Her  Majesty  of  any  duty  of    ^•^-  ^®^- 

excise;  or 
(ft.)  before  or  after  the  weighing  of  his  stock  or  any  goods  puts  or 

suffers  to  be  put  any  other  substance  thereto,  whereby  any 

officer  of  inland  revenue  may  be  hindered  or  prevented  from 

taking  a  just  and  true  account ; 
he  shall  for  every  such  offence  incur  a  line  of  one  hundred  pounds, 
and    the  false,  unjust,  or  insufficient  scales,  and   weights,  and 
measures,  shall  be  forfeited. 


PART  V. 


10 


Miscellaneous. 

29. — (1.)  If  in  any  case  the  residue  or  any  part  thereof  of  the  Undigposeil 
estate  or  effects  of  a  deceased  officer,  seaman,  or  marine,  having  of^ors^ 
been  received  by  the  Admiralty,  remains  undisposed  of  or  unappro-  effects. 

15  priated  for  a  period  of  six  years  and-a-half  from  the  date  of  the 
receipt  by  the  Admiralty  of  notice  of  the  death,  the  Admiralty  shall, 
as  soon  as  may  be  after  the  expiration  of  that  period,  pay  or  credit 
the  said  residue  or  part  to  the  Greenwich  Hospital  capital  account. 
Provided  that  this  section  shall  not  apply  to  any  sums  received  by 

20  ^^  Admiralty  before  the  first  day  of  April  one  thousand  eight 
htmdred  and  seventy-three,  and  that  the  application  under  this 
section  of  any  residue,  or  part  of  a  residue,  shall  not  bar  any 
subsequent  claim  of  any  person  to  the  same. 

(2.)  This  section  shall  be  construed  as  part  of    the  Navy  and  28  &  29  Vict 
26  Marines  (Property  of  Deceased)  Act,  1865.  c.  ill.    * 

30. — (1.)  Any  fee  leviable  in  any  public  office  which  would,  if  ^jaiwion 
levied,  be  payable  out  of  money  provided  by  Parliament  shall,  if  payable  to 
the  Treasury  so  direct,  be  remitted.  public 

department 

(2.)  This  section  shall  apply  to  all  fees,  per-centages,  and  other  out  of  public 
30  sums  to  which  the  Public  Offices  (Fees)  Act,  1879,  for  the  time  ^2^1^ Yia 
being  applies.  c.  58. 

31.  All  salaries,  pensions,  compensation  allowances,  and  other  Accruer  and 
allowances  which  are  chargeable  on  the  Consolidated  Fund  of  the  ^^J^^^Ac 
United  Kingdom  and  are  payable  at  quarterly  periods  shall  accrue  charged  on 
35  due  from  day  to  day,  and  shall  be  payable  on  such  quarterly  days  ^^^^^^^ 
as  m^y  be  from  time  to  time  determined  by  the  Treasury. 
[315.]  C 
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ExplaDstion 
of  law  AS  to 
annoities 
under 
Greenwich 
Hospital  Act. 
28  &  29  Vict. 
0.89. 


32.  Whereas  by  seotioix   nineteen  of   the  Greenwich  Hospital 
Acty  1866,  it  is  enacted  that  where  any  commissionert  officer,  derk,     ^ 
or  person,  while  in  receipt  of  an  annuity  provided  in  accordance 
wilh  that  Act,  is  appointed  to  any  office  under  the  Crown  or  under 
the  Admiralty,  then,  if  the  annuity  is  eiqual  to  or  greater  than  the  5 
annual  emoluments  of  the  office  to  which  he  is  appointed,  the 
annuity  shall  be  received  by  him  in  full  discharge  of  those  emolu* 
ments,  and  if  the  annuity  is  less  than  those  emoluments,  the  amount 
of  the  annuity  shall  be  received  by  him  in  discharge  of  an  equal 
amoimt  of  those  emoluments,  and  doubts  have  been  entertained  as  10 
to  the  meaning  of  this  enactment ;  it  is  hereby  declared  that  the 
said  annuity  shall  be  received  in  discharge  only  of  the  sum,  if  any, 
by  which  the  annuity,  together  with  the  annual  emoluments  of  the 
new  office,  exceeds  the  emoluments  of  the  office  in  respect  of  which 

the  annuity  was  granted.  ]5 

33.  Section  fifteen  of  the  Crown  Lands  Act,  1866,  shall  have 
effect  as  if  any  reference  to  the  payments  to  the  perpetual  curate  of 
the  Isle  of  Aldemey  were  omitted  from  the  wanrant  issued  imder 
that  section. 

34.  In  this  Act  **  the  Treasury ''  means  the  Commissioners  of  20 
Her  Majesty's  Treasury. 

35.  The  Acts  specified  in  the  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  specified  in  the  third  colmnn  of  that 
schedule. 

Provided  that  this  repeal  shall  not  affect —  26 

(a.)  any  liability,  penalty,  forfeiture,  or  punishment  incurred  in 
respect   of  any  offence    committed    against    any  enactment 
hereby  repealed ;  or 
(5.)  the  exercise  of  any  power  or  the  commencement  or  con- 
tinuance of  any  legal  proceeding  or  remedy  in  respect  of  any  30 
such  liability,  penalty,  forfeiture,  or  punishment. 

Short  titled         36.  This  Act  may  be  cited  as  the  Eevenue  Act,  1889. 


Re-traosfer 

of  oertain 

charges 

trao^erred 

under 

29  A  30  Vict. 

c.  62. 

Definition  of 
"Treaenry.- 

Repeal. 
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SCHEDULE. 


A.D.  1889. 


Enactments  bepealed. 


Seftsion  and  Chapter. 


10  Geo.  3.  c.  44. 


26  Geo.  3.  c.  77. 


10 


28  Geo.  3.  c.  37. 


4  &  5  Will.  4.  e.  77. 


15 


18  &  19  Vict.  c.  38. 


20  23  &  24  Vict.  c.  113. 


25 


Title. 


30 


24  &  26  Vict.  c.  91. 


26  &  27  Vict.  c.  33. 


85 


27  A  28  Vict.  c.  66. 


40 


k  31  Vict.  c.  90. 


An  Act  for  more  efilBCtually  preventiiig 
traders  in  exciseable  commodities  from 
using  false  weights  and  scales. 

An  Act  for  the  amendment  of  several 
laws  relating  to  the  duties  under 
the  management  of  the  Commissioners 
of  Excise. 

An  Act  for  amending  several  laws 
relative  to  the  revenue  of  excise. 

An  Act  for  repealing  the  duties  on 
starch,  stone  bottles,  sweets  or  made 
wines,  mead  or  metheglin,  and  on 
scaleboard  made  from  wood. 

An  Act  to  allow  spirit  of  wine  to  be 
used  dutj  free  in  the  arts  and  manufac- 
tures of  the  United  Kingdom. 

An  Act  to  grant  duties  o  Exise  on 
chicory  and  on  licences  to  dealers  in 
sweets  or  made  wines  ;  also  to  reduce 
the  Excise  duty  on  hops  and  the 
period  of  credit  allowed  for  payment 
of  the  duty  on  malt  and  hops  respec- 
tively ;  to  repeal  the  exemption  tirom 
licence  duty  of  persons  dealing  in 
foreign  wine  and  spirits  in  bond ;  and 
to  amend  the  laws  relating  to  the 
Excise. 

An  Act  to  amend  the  laws  relating  to 
the  Inland  Bevenue. 


An  Act  for  granting  to  Her  Migesty 
certain  duties  of  Inland  Bevenue  and 
to  amend  the  laws  relating  to  the 
Inland  Revenue. 

An  Act  for  granting  to  Her  Majesty 
certain  stamp  duties  and  to  amend  the 
laws  relating  to  the  Inland  Revenue. 

An  Act  to  alter  certain  duties  and  to 
amend  the  laws  rela^g  to  the  Inland 
Revenue. 


Extent  of  Repeal. 


The  whole  Act. 


In  part,  namely, 
except  section 
twelve. 


The  whole  Act. 


The  wholeAct. 


The  whole  Act. 


In  part  namely, 
section  twenty- 
one,  from  '' sweets 
"  or  made  wines  " 
to  "  wines." 


In  part  namely, 
sections  one,  two, 
and  five. 

In  part  namely, 
section  twenty- 
five. 


In      part      namely, 
sections    twelve 
and  thirteen. 

In    part      namely, 
section  eighteen. 
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I     '  "I    ' 


MEMORANDUM. 

Owing  to  many  causes,  "  rights  of  way  "  in  Scotland  are  being 
lost  to  the  ptihlic,  and  as  the  law  d.t  present  stands  (which  Is  judicial 
and  not  statutory)  the  public,  or  rather  private  individuals  taking 
up  the  cause  of  the  public,  have  to  incur  all  the  costs  and  risks  of 
litigation  in  the  Court  of  Session  and  the  House  of  Lords  to  re- 
cover a  road  which  is  being  obstructed.  Indecent  years  the  onus 
thus  thrown  upon  the  public  has  been  made  greater,  because 
formerly  right  of  way  cases,  as  turning  mainly  upon  evidence,  were 
almost  invariably  tried  before  a  jury,  whose  decision  is  usually  final 
and  not  subject  to  appeal,  while  of  late  the  practice  of  the  Court  of 
Session  has  been  to  refuse  a  jury  trial. 

The  object  of  this  Bill  is  to  place  rights  of  way  in  Scotland  under 
the  protection  of  the  sheriff  and  a  public  ofiicer. 

The  public  officer,  according  to  the  Bill,  means  the  Procurator- 
Fiscal,  a  county  or  local  officer  peculiar  to  the  administration  of 
Scotland.  He  is  a  member  of  the  legal  profession,  and  though  he 
has  to  deal  mainly  with  criminal  matters,  yet  he  exercises  duties 
akin  to  those  proposed  under  this  Bill,  such  as  the  prosecution  of 
offences  under  the  E;oads  and  Bridges  Acts,  Education  Acts,  &c. 
His  jurisdiction  extends  over  the  same  district  as  that  of  the  sheriff. 
The  procedure  proposed  under  the  Bill  for  the  protection  of  rights 
of  way  is  as  follows  : — 

On  receiving  a  petition  by  at  least  three  householders  residing 
within  his  jurisdiction,  the  sheriff  shall  direct  the  public 
officer  to  inquire  into  and  report  to  him  in  writing  as  to  the 
statements  in  the  petition,  whereupon  the  sheriff,  if  he  con- 
siders the  statements  unf  oimded,  may  decline  to  empower  the 
public  officer  to  intervene,  and  may  award  expenses  against  the 
petitioners. 
But  if  the  sheriff  be  satisfied  that  there  exists  a  prvmafcboie  case 
for  the  intervention  of  the  public  officer,  he  shall  empower  him 
to  intervene  as  pursuer  in  the  cause,  and  the  case  shall  be  tried 
in  the  sheriff  court  of  the  district  before  the  sheriff  and  a 
conunon  or  a  special  jury,  and  the  verdict  of  the  jury  shall,  on 
the  facts  of  the  case,  be  final. 
[Bill  75.]  a 
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rides  for  the  public  ofloer  receiving  the  notioes 
es  or  the  promoters  of  any  undertaking  whose 
^rference  with  the  use  of  any  right  of  way,  and 
ngs  thereon  which  the  sheriff  and  he  may  deem 
protection  of  the  interests  of  the  public, 
icurred  by  the  public  officer  in  the  execution  of 
ietermined  by  the  sheriff,  and  to  be  defrayed  out 
ed  in  the  couniy  under  the  Boads  and  Bridges 
IB. 
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[52  ViOT.]  Bight*  of  Way  (Scotland). 


BILL 


TO 

Amend  the  Law  relating  to  Rights  of  Way  in  Scotland.       a.d.  i889. 

WHEEEAS  in  many  parts  of  Scotland  rights  of  way  are  heing 
lost  to  the  use  of  the  public,  and  in  order  to  preserve  them  it 
is  expedient  that  the  duty  of  protecting  them  should  be  deyolved 
upon  a  public  o£Boer : 
5  Be  it  therefore  enacted  by  the  Queen  s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  the  Bights  of  Way  (Scotland)  Act,  gi^^^  n^^ 
10  1889. 

2.  The  words  '*  public  o£Blcer ''  shall  mean  the  Procurator-Fiscal  of  DeHnitioiis. 
the  sheriff  court  of  the  district.    The  word  "sheriff**  shall  include 

the  sheriff-substitute.    The  words  "  right  of  way ''  shall  mean  the 
right  which  the  public  has  to  the  use  of  a  road,   drove-road, 
16  bridle-path,  or  footpath,  as  defined  by  the  law  of  Scotland. 

3.  Every  public  officer  shall,  under  direction  of  the  sheriff,  who  Datv  of  pro- 
is  hereby  invested  with  all  jurisdiction  necessary  to  give  effect  to  ^**?°J?  ^ 
this  Act,  be  bound,  within  his  district,  to  protect  the  rights  of  way  upon  the 
in  which  the  public  has  acquired  or  may  acquire  a  prescriptive  right  *^?^  •J^  * 

20  of  use,  and  it  shall  be  his  duty,  in  terms  of  the  provisions  after-  ^"    ^     ^^' 
mentioned  of  this  Act,  to  see  that  these  rights  of  way  are  properly 
preserved,  free  from  obstruction  or  encroachment,  to  the  use  of  the 
public  in  all  time  coming. 

4t.  On  receiving  a  petition  in  the  name  of  at  least  three  house-  Petition  by 
26  hold^s  of  full  age,  residing  within  his  jurisdiction,  alleging  the  ^^^J^f" 
existence  of  a  right  of  way,  or  the  obstruction  of  or  encroachment  dure  thereon, 
on  a  right  of  way,  which  petition  may  be  in  the  form  of  an  ordinary 
petition  in  the  sheriff  court,  or  as  nearly  as  may  be,  and  shall  set 
forth  the  names  and  designations  of  the  proprietors  through  whose 
SO  lands  the  right  of  way  passes,  or,  in  the  case  of  the  obstruction  or 
[Bill  76.]  A 
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3  Mights  of  Wap  (Scotland).  [fiSTiar.] 

A.D.  1889.   the  encroachment,  the  names  of  the  party  or  parties  who  have 

caused  the  same,  the  sheriff,  before  pronouncing  an  order  for  service, 

shall  direct  the  public  officer  to  inquire  into  and  report  to  him  in 
writing  as  to  the  facts  stated  in  the  petition.  After  considering  the 
petition  and  report  thereon,  the  sheriff,  should  he  be  satisfied  that  5 
the  statements  in  the  petition  are  unfounded,  or  frivolous,  or 
vexatious,  may  decline  to  empower  the  public  officer  to  intervene 
as  the  pursuer  in  the  cause,  and  the  sheriff  may,  if  he  sees  fit,  award 
expenses  in  favour  of  the  public  officer  against  the  petitioners, 
without  prejudice  to  the  petitioners  themselves  proceeding  with  the  10 
petition,  in  common  form. 

Trial  before        5.  Should  the  sheriff  be  satisfied  that  there  exists  a  primd  facie 
case  for  the  intervention  of  the  public  officer,  he  shall  pronoimce  a 
deliverance  to  that  effect,  empowering  the  public  officer  to  intervene 
as  the  pursuer  in  the  cause,  and  he  shall  order  service  thereof,  and  15 
of  the  petition,  to  be  made  in  Qommon  form ;  and  thereafter  the 
action  shall  proceed  before  the  sheriff,  as  if  it  had  been  originally 
raised  by  the  public  officer,  as  nearly  as  may  be  in  conformity  with 
the  usual  practice  observed  in   the  sheriff  courts    of  Scotland: 
Provided  always  that  if ,  after  the  public  officer  has  inlervei^d^as  20 
pursuer  in  the  cause,  defences  be  lodged,  and  the  case  be  ready  for 
proof  or  trial,  the  sheriff  shall  order  the  evidence  to  be  taken  before 
himself  and  a  jury ;  and,  in  summoning  a  jury  and  conducting  the 
trial,  the  sheriff,  the  jury,  and  the  parties  to  the  suit  shall  have  and 
may  exercise,  in  so  far  as  applicable  to  a  case  of  right  of  way,  the  25 
whole  powers  of  procedure  Having  reference  to  a  trial  by  a  conunon 
j  uryconf erred  on  the  sheriff,  the  jury,  and  the  parties  thereto,  by 
sections  thirty-nine  to  fifty,  and  also  those  powers  of  procedure 
having  reference  to  a  trial  by  a  special  jury  conferred  on  the  sheriff, 
the  jury,  and  the  parties  thereto,  by  sections  fifty-three  and  fifty-  30 
four  of  the  Lands  Glauses  Consolidation  (Scotland)  Act,  1845 ;  and 
the  verdict  of  the  jury  shall,  on  the  facts  of  the  case,  be  final,  and 
not  subject  to  appeal  or  review. 

Procedure  in  6.  In  the  event  of  no  appearance  being  made,  or  of  no  defences 
no^drf^c^  being  lodged  in  the  cause,  the  sheriff  may  pronounce  decree  in  35 
absence ;  or  he  may,  if  he  sees  fit,  proceed  in  absence  to  take  such 
evidence  as  the  public  officer  is  prepared  to  adduce,  with  or  without 
the  aid  of  a  jury,  and  thereafter  dispose  of  the  cause  in  accordance 
with  the  evidence  adduced. 

Actions  of         7.  On  and  after  the  passing  of  this  Act  every  action  or  pitoceed-  40 
rights  of        ijjg  for  the  vindication  of  a  right  of  way,  or  the  prevention  of  the 
flunre  to  be    obstruction  of  or  the  encroachment  on  a  right  of  way,  shall  be  raised 
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A.D.  1880. 

in  the  sheriff  court  of  the  district  within  which  are  situate  the  lands  .^  ^^ 

over  which  the  right  of  way  extends,  and  by  the  mode  prescribed  court  of  the 

by  this  Act,  or  as  nearly  as  may  be  in  conformity  with  its  terms.       district. 

8.  Where  a  right  of  way  exists  partly  in  one  county  and  partly  Where  right 
6  in  another,  or  where  it  passes  over  lands  situated  in  more  than  one  ^n^g^over 

county,  the  sheriff  and  the  jury  (if  a  jury  be  empanelled)  of  that  two  or  more 
county  where  the  petition  is  presented  shall  have  power  to  try  ^"riff^f 
such  case  and  to  pronounce  a  decree  or  return  a  verdict ;  and  such  the  county  in 
sheriff,  jury,  and  public  officer  shall,  for  the  piurposes  of  this  Act,  both  ^^^^^g 
10  before,  at,  and  after  the  trial,  have  the  same  powers  in  regard  to  presented  to 
such  case  in  the  county  or  counties  through  which  the  right  of  way  ^T?  ^^' 
claimed  extends  as  they  may  possess  in  relation  to  any  case  occurring 
within  their  own  district. 

9.  After  ih^passmg  of  this  Act^  should  any  railway  company,  or  Bailway 
16  the  "  promoters  of  any  undertaking,*'  as  defined  in- the  Lands  Clauses  ^^oti^re 

Consolidation  (Scotland)  Act,  1845,  wish  to  obtain  or  exercise  parlia-  interfering 
mentary  powers  to  enable  them  to  close,  enter  upon,  or  interfere  ^^^J^  * 
with  the  use  of  any  right  of  way,  or  to  purchase  any  lands  over  serve  notices 
which  the  public  has  a  right  of  way,  they  shall  be  bound  to  give  Xerr^^"" 
20  notice  of  their  intention  so  to  do  to  the  public  officer  under  this  Act 
of  the  district  within  which  the  right  of  way  extends,  in  order  that 
he  may,  with  the  consent  of  the  sheriff,  take  such  steps  as  may  be 
deemed  expedient  to  protect  the  interest  of  the  public  in  the  right 
of  way. 

25      10.  The  expenses  properly  incurred  by  the  public  officer  in  the  Expenses  of 
execution  of  this  Act  shall  (in  so  far  as  the  same  are  not  recovered  ^ffi^er^^be 
by  the  pubHc  officer  from  pthesrs)  be  paid  by  the  "  county  road  determined 
trustees  "  of  the  county  within  which  are  situate  the  lands  over  which  ^  *?^ 
the  right  of  way  in  question  ext^ids,  out  of  the  funds  to  be  levied  to  be  de- 

30  in  terms  of  the  Roads  and  Bridges  (Scotland)  Act,  1878,  and  any  Wed  out 
Act  amending  the  same ;  and  iny ^addition  to  the  said  assessment  ments  levied 
required  for  this  purpose  is  hiferebjr  directed  to  be  levied ;  and  on  the  ^^  ^^® 
account  for  the  expenses  incurred  by  the  public  officer  being  pre-  Bridges 
sented,  the  sheriff  shall,  on  being  satisfied  that  the  account  is  correct,  (Scotland) 

35  give  a  deliverance  to  that  effect;  and  if  the  right  of  way  in  question  and'this  Act. 
is  applicable  to  lands  situate  io  more  than  one  county  he  shall  in 
such  deliverance  apportion  the  said  expenses  among  such  several 
coimties  as  he  shall  see  to  be  just,  and  shall  specify  the  amount 
thereof  to  be  paid  by  each  of  them,  and  he  may  grant  a  decree  for 

40  ^  or  any  portion  of  such  expenses. 


Digitized  by 


Google 


I 


i^ 


.s. 


i 

5.09 


n 


Digitized  by 


Google 


r" 


[62  &  63  Vict.]  Boyalties  and  Forethore  Bights  {Ireland). 


A 

* 

BILL 

TO 

Provide  for  vesting  in  the  Commissioners  of  Public  Works   ^i^-  ^^^^ 
in    Ireland    Royalties,    Foreshore    Rights,    and    Water 
Rights  connected  with  Lands  sojd  under  the  Purchase 
of  Lands  (Ireland)  Acts. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

5       1.  In  every  case  in  which  the  Irish  Land  dommission  under  the  Conyejrancea 
provisions  of  the  Land  Law  (Ireland)  Acts,  1881  and  1887,  the  under  th?" 
Purchase  of  Land  (Ireland)  Acts,  1885  and  1888,  and   any  Act  {S^^Acts 
amending  the  same  or  any  of  the  said  Acts,  sanctions  and  makes  or  J^Lf  of^d 
have  sanctioned  and  made  an  advance  to  a  tenant  or  any  other  (^'***°^  ^^^ 
\Q  person  for  the  purchase  of  any  holding,  the  conveyance  to  or  the  deemed  to 
order  vesting  the  holding  in  the  tenant  or  such  other  person  shall  h^LSSSelits 
not  include  or  be  operative  to  convey  or  vest,  or  be  deemed  to  have  *°^  ^^^' 
conveyed  or  vested,  any  of  the  hereditaments,  rights,  matters,  or 
things  in  the  next  section  mentioned,  save  as  therein  specified. 

15       2.  Every  such  conveyance  or  order  shall,  without  the  necessity  Royalties,  forc- 
of  mentioning  or  setting  out  the  matters  in  this  section  mentioned,  sud^owings 
rest  and  be  deemed  to  have  vested  in  the  Board  of  Works  all  such  ^^^ 
foreshores  and  such  soil  and  beds  of  tidal  and  non-tidal  rivers  and  works  without 
lakes,  and  such  exclusive  rights  of  taking  gravel,  sand,  and  seaweed  in'^n^y^ce. 

20  thereon,  and  such  other  exclusive  rights  connected  therewith,  and  wwk^^y  do 
such  waters  and  exclusive  rights  of  water  and  of  fishing,  and  such  JSSi^^f^ 
mines,  royalties,  minerals,  coals,  and  quarries  as  respectively  form  «t»«8ing  «ame. 
portion  of  or  adjoin  such  holding  or  are  appendant  or  appurtenant 
thereto,  and  as  are  held  by  the  owner  or  owners  of  the  estate  pur- 

25  ported  to  be  conveyed  or  vested  in  such  tenant  or  other  person,  or 
by  such  tenant  or  other  person  (save  such  rights  of  water  and  of 
[Bill  160.] 
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Such  royalties, 
&c.  not  to  be 
liable  for 
charges  or  be 
subject  to 
restrictions 
impoMdby 
Acts  in  respect 
of  the  holdings. 

Power  to  Board 
of  Works  to 
manage 
royalties,  &c., 
to  invest  pro- 
ceeds, and  to 
hold  same  for 
purposes  in 
Ireland  as 
Parliament 
may  from 
time  to  time 
direct 


Interpreta- 
tion of  termts. 


Short  title. 


Application 
Act. 


taking  gravel,  sand,  or  seaweed,  and  of  quarrying  open  quarries  as 
may  be  necessary  for  the  use  and  proper  cultiyation  of  such  holding), 
together  with  liberty  for  the  Board  of  Works  and  their  assigns,  and 
the  agents,  servants,  or  other  persons  authorised  by  them  respec- 
tively (they  making  reasonable  compensation  for  any  damage  done  6 
or  occasioned  thereby),  at  all  times,  and  with  or  withoijt  horses  or 
other  animals  and  vehicles,  or  mechanical  appliances  of  every  descrip- 
tion, to  enter,  pass,  and  repass  in,  through,  and  upon  such  holding, 
and  to  take,  dig,  or  search  for,  and  do  all  things  necessary  for  the 
full  use  and  enjoyment  of  the  said  hereditaments,  rights,  matters,  10 
and  things  aforesaid. 

3.  No  such  hereditaments,  rights,  matters,  or  things  shall  be 
charged  with  or  liable  for  the  repayment  of  any  such  advance  as 
aforesaid,  or  any  charge  or  annuity  in  respect  thereof,  nor  shall 
the  same  be  subject  to  the  powers  or  restrictions  imposed  by  the  15 
said  Acts  in  respect  of  such  holding. 

4.  The  Board  of  Works  shall  have  full  power  to  alien,  let, 
mortgage,  encumber,  manage,  or  otherwise  deal  with  the  said 
hereditaments,  rights,  matters,  and  things  on  such  terms  and  in 
such  manner  as  they  may  think  right,  and  they  shall  hold  the  same  20 
and  the  proceeds,  rents,  issues,  and  profits  thereof,  after  payment  of 
the  costs,  charges,  and  expenses  of  acquiring,  aliening,  letting, 
mortgaging,  encumbering,  managing,  or  otherwise  dealing  with  the 
same,  for  such  purposes  in  Ireland  as  Parliament  may  from  time  to 
time  direct,  and,  pending  any  such  direction  as  aforesaid,  shall  have  26 
power  to  invest  such  proceeds,  rents,  issues,  and  profits  after  such 
payment  thereout  as  aforesaid,  and  the  dividends  and  income  of  such 
investments  upon  such  securities  as  they  may  from  time  to  time 
think  proper. 

5.  In  this  Act  words  and  expressions  shall,  unless  there  is  some-  30 
thing  in  the  context  repugnant  thereto,  have  the  same  meaning  as 

in  the  Land  Law  (Ireland)  Acts,  1881  and  1887,  and  the  Land 
Purchase  (Ireland)  Acts,  1885  and  1888,  the  Acts  amending  the 
same,  and  the  expression  holding  shall  include  residue,  part  of 
residue,  and  parcel,  and  the  words  Board  of  Works  shall  mean  35 
Gonmiissioners  of  Public  Works  in  Ireland. 

6.  This  Act  may  be  cited  as  the  Royalties  and  Foreshores 
(Ireland)  Act,  1889,  and  shall  be  binding  upon  all  persons,  including 
Her  Majesty,  her  heirs  and  successors. 

7.  This  Act  shall  apply  to  Ireland  only.  40 
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[62  Vict.]       Saint  CHles  Restoration  {Scotland)  Act 

Amendment,     [h.l.] 


BILL 


IHTITUIJID 

An  Act  to  amend  an  Act  to  make  provision  in  regard  to  the   a.d.  isso. 
Bestoration  of  the  Ancient  Church  of  Saint  Giles  in  the 
City  of  Edinburgh. 

WHEEEAS  in  carrying  out  the  restoration  of  the  ancient 
church  of  Saint  Giles  in  the  city  of  Edinburgh  an  arrange- 
ment was  made  ia  the  month  of  December  1878  between  the 
Restoration  Committee  and  Dr.  William  Chambers  on  the  one 
5  part  and  the  Edinburgh  Ecclesiastical  Commissioners  on  the 
other  part ;  that  the  said  Edinburgh  Ecclesiastical  Commissioners 
should  consenx,  so  far  as  they  had  power  to  do  so,  to  the  carrying 
out  of  the  work  of  restoration  in  the  area  known  as  the  Old  church 
of  the  operations  shown  in  the  plans  and  report  prepared  by 

10  Mr.  William  Hay^  architect,  on  condition  of  the  said  Dr.  WiUiam 
Chambers  erecting  at  his  own  expense  the  pews  or  seats  in  the  said 
area  shown  in  said  plans,  and  that  the  said  Edinburgh  Ecclesiastical 
Commissioners  should  receive  the  rents  of  the  said  pews  or  seats ; 
and 

15  Whereas  the  said  Dr.  William  Chambers  in  implement  of  the 
said  agreement  at  his  own  expense  erected  the  said  pews  or  seats 
in  the  said  area ;  and  the  said  Edinburgh  Ecclesiastical  Commis- 
sioners have  received  the  rents  of  the  same  since  that  time; 
and  the  said  Dr.  William  Chambers  removed  all  other  pews  or 

20  seats  from  the  said  area  and  carried  out  the  work  of  restoration  as 
shown  in  said  plans  and  report ;  and 

Whereas  by  the  Act  of  the  session  of  the  forty-second  and  42  <&  43  Vict, 
forty-third  years  of  the  reign  of  Her  present  Majesty,  chapter  cc<5xxi. 
two  hundred  and  twenty-one,  intituled  "An  Act  to  make  pro- 

26  "  vision  in  regard  to  the  restoration  of  the  ancient  church   of 
"  Saint  Giles  in  the  city  of  Edinburgh,"  it  is,  inter  alia,  provided 
that  the  new    north    church   (usually  called  West    Saint  Giles 
[BiU  248.] 
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2  Saint  Oiles  Mestoraticn  (Scotland)  Act       [62  Vict.] 

Amendment. 

AJXW89.    Church)  should,  on  the  conditioBs  and  at  the  time  therem  specified, 
be  incorporated  with  and  form  part  of  the  High  Elirk ;  and 

Whereas  doubts  have  arisen  as  to  the  true  interpretation  of  the 
said  Act,  and  it  is  desirable  that  these  should  be  removed : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  5 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  From  and  after  the  date  of  tiie  passing  of  this  Act,  neither 
the  Edinburgh  Ecclesiastical  Conmiissioners  nor  the  Kirk  Session  10 
of  the  said  High  Kirk,  nor  any  other  person  shall  be  entitled  to 
oT^ardT**  erect  in  the  transept  or  in  the  nave  of  the  ancient  church  of  Saint 
Giles,  being  the  areas  formerly  occupied  partly  as  the  said  Old 
church  and  partly  as  the  said  West  Saint  Oiles  Church,  and  the 
entrances  thereto  and  to  the  said  High  Eirk,  any  pews  or  fixed  15 
seatfi,  or  to  erect  galleries  or  make  any  structural  alterations 
therein,  or  to  draw  rents  or  receive  any  payment  in  respect  of 
chairs  or  seats  within  these  portions  of  the  said  ancient  church. 

Short  title.         2*  This  Act  may  be  cited  for  all  purposes  as  the  Saint  Giles 

Restoration  (Scotland)  Act  Amendment  Act,  1889.  30 
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Sale  of  Intoxicating  Liquors  on  Sunday  Bill 


MEMORANDUM  AS  TO  THE  OBJECT  OF  THE  I 


It  is  proposed  by  the  Bill  to  prohibit  the  sale  of  into 
liquors  by  retail  in  England  during  the  whole  of  Sundaj 
in  the  case  of  lodgers  and  bon&  fide  travellers  as  defined 
Licensing  Acts,  1872-1874. 


[Bin  20.] 
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[52  ViOT.]  Sale  of  Intoxicatmg  Liquors  on  Sunday. 


BILL 


TO 

Prohibit  the  sale  of  Intoxicating  Liquors  on  Sunday.  ^'^^'  i^^^- 

WHEBEAS  the  provisions  in  force  against  the  sale  of  intoxi- 
cating liquors  during  certain  hours  of  the  Simday  have  been 
found  to  be  attended  with  great  public  benefits,  and  it  is  expedient 
to  extend  such  provisions  to  the  other  hours  of  Sunday : 

5  Be  it  therefore  enacted  by  the  Queen*s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  After  the  tenth  day  of  October  one  thousand  eight  hundred  Closing  of 
10  a7id  eighty-nvne,  all  premises  in  which  intoxicating  liquors  are  sold  ^J^f^* 

or  exposed  for  sale  by  retail  shall  be  closed  during  the  whole  of  intoxicating 
Sunday,   subject  to  the    provisions   (except  as  to  the  hours   of  gund^y?" 
closing  on  that  day)  of  the  Licensing  Acts,  1872-1874. 

2.  This    Act    shall    not    apply    to    Scotland,   Ireland,    or  the  Extent  of 
15  Principality  of  Wales.  -^''*- 

3.  This  Act  may  be  cited  for  all  purposes  as  the  Simday  Closing  Short  title. 
Act,  1889. 


[BiTl  20.] 
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Sale  of  Intoxicating  Liquors  on  Sunday  (No.  2)  Bill. 


MEMORANDUM  AS  TO  OBJECT  AND   EFFECT  OP  BILL. 


The  hours  during  which  public  houses  are  at  present  open  on 
Sunday  are  as  follows  : — 

In  the  metropolitan  district — 

From  one  o'clock  p.m.  to  three  o'clock  p.m. 
From  six  o'clock  p.m.  to  eleven  o'clock  p.m. 
Elsewhere — 

From   half -past   twelve   o'clock    p.m.   to  half-past    two 

o'clock  p.m. 
From  six  o'clock  p.m.  to  ten  o'clock  p.m. 
It  is  proposed  by  this  Bill  to  reduce  the  evening  horn's  of  opening 
in  the  metropolitan  district,  so  that  houses  may  remain  open — 

From  seven  o'clock  p.m.  until  ten  o'clock  p.m. 
and  in  places  outside  the  metropolitan  district,  but  within  the 
metropolitan  police  district  or  a  town  or  populous  place  as  defined 
by  the  Act  of  1874,  so  that  houses  may  remain  open — 
From  seven  o'clock  until  nine  o'clock  p.m. 
In   places  outside    the   metropolitan    district,  but   within   the 
metropolitan  police  district  or  a  town  or  populous  place,  it   is 
proposed  to  prohibit  any  sale  of  intoxicating   liquor  during  the 
hours  of  opening  except  the  sale  of  beer,  &c.  for  consumption  off 
the  premises. 

In  the  country  it  is  proposed  that  public  houses  should  not  be 
opened  at  all  on  Sunday,  but. neither  in  town  nor  country  is  it 
proposed  to  alter  the  present  law  as  regards  a  bonfi,  fide  traveller, 
or  as  relates  to  railway  refreshment  rooms. 


[Bill  93.] 
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[62  Vi€T.]       Sale  of  Intoocieating  Liquors  on  Sunday  (No.  2). 


BILL 

POR 

Closing  Public  Houses  on  Sunday,  making  exception  for  the    ad.  i889. 
sale  of  beer  during  certain  hours,  and  for  the  metropolitan 
district. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

5      1. — (1.)  All  premises  in  which  intoxicating  liquors  are  sold  or  ex-  Hours  of 
posed  for  sale  by  retail  shall  be  closed  during  the  whole  of  Simday,  t?^"^  ®^ 
except  in  case  of  premises  situate  in  the  metropolitan  district  or  in 
the  metropolitan  police  district,  or  in  a  town  or  populous  place, 
during  the  following  hours  in  the  afternoon ;  namely, 
10       {a.)  If  the  premises  are  situate  in  the  metropolitan  district,  from 
one  to  three,  and  from  seven  to  ten ; 
(ft.)  If  the  premises  are  situate  beyond  the  metropolitan  district, 
but  in  the  metropolitan  police  district,  or  in  a  town  or  populous 
place,  from  half -past  twelve  to  half -past  two,  and  from  seven 
15  to  nine. 

(2.)  If  the  premises  are  situate  beyond  the  metropolitan  district, 

but  in  the  metropolitan  police  district  or  in  a  town  or  populous 

place,  they  shall  during  these  hours  be    closed  for  all  purposes 

except  the  sale  of  beer,  ale,  porter,  cider,  or  perry  for  consumption 

20  off  the  premises. 

(3.)  The  Licensing  Acts,  1872  to  1874,  shall  apply  in  the  case  of  35  &  36  Vict, 
any  premises  closed  under  this  Act  as  if  they  had  been  closed  under,  ^l^'^^.  ^ 
by,  or  in  pursuance  of  those  Acts,  and  nothing  in  this  Act  shall  c.  49. 
make  illegal  any  sale  of  intoxicating  liquors  which  is  legal  during 
25  the  hours  during  which  premises  are  closed  under,  by,  or  in  pur- 
suance of  those  Acts. 

[Bill  93.]  A 
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2         Sale  of  Intoxicating  Liquors  on  Sunday  {No.  2).     [52  Vict.] 

A.D.  1889.       2.  Tliis  Act  shall  commence  and  come  into  operation  on  the 
—       first  day  of  January  one  thousand  eight  hundred  and  ninety. 

ment  of  Act.      3^  This  Act  shall  not  extend  to  Scotland  or  Ireland  or  Wales. 

Act.  4.  This  Act  may  be  cited  as  the  Sale  of  Liquors  on  Sunday  Act, 

Short  title.      1889,  and  terms  used  in  this  Act  shall  have  the  same  construction  5 
and  meaning  as  in  the  Licensing  Acts,  1872  and  1874. 
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Sanitary  Acts  (Metropolis)  Amendment  Bill. 


AERANGEMENT  OF  CLAUSES. 


Clause. 

1.  Restriction  on  appointment  of  inspectors  of  nuisances  and 

sanitary  inspectors. 

2.  Appointment   and    removal    of   certain    officers    subject  to 

approval  of  County  Council  of  London. 

3.  Procedure  as  to  removal  of  nuisances. 

4.  Certain  offices  to  be  vacated  on  conviction  for  offences. 

5.  Notification  of  infectious  diseases. 

6.  Premises  dangerous  to  health. 

7.  Regulations  as  to  lodging-houses. 

8.  Unwholesome  condition  of  water  supply. 

9.  Water  supply  not  to  be  cut  off  because  of  defective  fittings. 

10.  Penalty  for  cutting  off  water  supply. 

11.  Commencement  of  Act. 

12.  Extent  of  Act. 

13.  Short  title. 


[BiU  246.] 
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[62  Vict.]      ^cmitary  Acta  {Metropolis)  Ametidment. 


BILL 


TO 


Amend  and  extend  the  Sanitary  Laws  in  force  in  the  a.d.  1889. 

Metropolis, 

WHEE/EAS  it  is  expedient  that  the  Sanitary  Acts  in  force  in 
the  metropoHs  should  be  amended,  and  that  sundry  other 
provisions  should  be  made  to  extend  the  same  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
5  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,   in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  A  vestry  or  district  board  shall  not  nominate  or  appoint  any  Restriction 
person  to  be  an  inspector  of  nuisances  or  sanitary  inspector,  or  ^^  app^"i^ 

10  continue  in  office  any  person  to  perform  any  of  the  duties  assigned  inspectors  of 
or  usually  executed  by  such  officer,  unless  such  person  has  received  n^^s^nces 
from  the  Sanitary  Institute  a  certificate  to  the  effect  that  he  is  duly  inspectors. 
quaUfied  and  competent  to  perform  the  duties  usually  appertaining 
to  such  office. 

25  Provided  that  such  certificate  shall  not  be  necessary  in  the  case 
of  an  inspector  of  nuisances  or  sanitary  inspector  who  has  held  such 
an  appointment  for  a  period  oifive  years  immediately  preceding  the 
passing  of  this  Act. 

2. — (1.)    Prom  and  after  the  commencement  of  this  Act  the  Appointment 
20  appointment  of  a  medical  officer  of  health  or  of  an  inspector  of  ^ce^n^ 
nuisances,  or  the  removal  from  office  of  a  medical  officer  of  health  officers 
by  any  vestry  or  district  board,  shall  not  be  operative  or  binding  app^^yj^of 
upon  any  of  the  parties  concerned  imless  and  until  the  same  shall  County 
have  been  confirmed  or  approved  in  writing  by  the  County  Council  j^^l  ^^ 
25  of  London. 

(2.)  Sections  one  hundred  and  thirty-two  and  one  hundred  and 
thirty-three  of  the  Metropolis  Local  Management  Act,  1855,  shall  i8<fci9  Vict, 
be  amended  and  construed  as  if  this  provision  were  contained  ^-  ^^• 
therein, 

[Bill  246.]  A  2 
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2  Sanitary  Acts  (Metropolis)  Amendment.      [52  Vict.] 

A.D.  1889.       (30  Provided  that  nothing  herein  contained  shall  be  deemed  to 
—        relieve  any  vestry  or  district  board  from  the  liability  to  pay  the 
salaries  of  any  officers  appointed  under  the  said  Act  as  amended 
by  this  Act* 

Procedure  as      3.  When  the  local  authority  under  the  Nuisances  Removal  Acts  5 

to  removal     jjg^  served  upon  any  person  a  notice  requiring  him  to  abate  or 
or  nuisaDces*  x  r  x  x  t» 

remove  a  nuisance,  and  such  person  has  refused,  neglected,  or 

omitted  to  comply  with  such  notice,  it  shall  be  competent  for  such 
authority  to  institute  proceedings  for  the  abatement  or  removal 
of  the  nuisance  and  for  the  recovery,  of  the  penalties  prescribed  in  10 
the  said  Acts,  without  being  required  to  obtain  a  previous  order 
from  two  justices  in  petty  sessions- 
Certain  4.    A  member  of  a  vestry  or  district  board  who    has  been 
^^^^^^    convicted  of  an  offence  under  any  of  the  statutes  which  the  vestry 
conviction      or  board  of  which  he  is  a  member  is  empowered  to  administer  or  15 
foroflfences.    enforce  shall  be  ipso  facto  incapable  of   remaining  a  member 
of  such  vestry  or  board,  and  his  office  shall  thereupon  become 
vacant.    Any  person  whose  office  is  thus  declared  vacant  shall  be 
ineligible  for  election  to  such  board  or  vestry  or  any  other  public 
office  within  such  district  for  the  space  of  Jive  years.  20 

Notification  5. — (1.)  It  shall  be  the  duty  of  every  person  who  is  the  occupier 
ofmfoctious  Qj  rated  or  liable  to  be  rated  in  respect  of  any  dwelling-house  to 
serve  on  the  clerk  of  the  local  authority  of  the  district  a  notice  in 
writing  of  any  case  of  small-pox,  scarlet  fever,  typhus,  typhoid 
fever,  diphtheria,  or  measles  which  may  have  occurred  in  the  25 
aforesaid  dwelling-house  immediately  upon  his  ascertaining  the 
nature  of  such  disease ;  and  if  any  such  person  shall  make  default 
in  serving  such  notice  as  aforesaid,  he  shall  be  liable  to  be  pro- 
ceeded against  by  the  officer  of  such  authority,  and  on  summary 
conviction  shall  be  liable  to  a  fine  not  exceeding  ten  pounds  30 
for  each  default. 

(2.)  A  notice  under  this  section  may  be  served  either  by  deliver, 
ing  the  same  or  by  forwarding  it  by  post  in  a  prepaid  letter 
addressed  to  the  clerk  of  the  local  sanitary  authority  of  the 
district.  35 


health.] 


PremiBes  6.  When  an  officer  of  health,  in  pursuance  of  the  fifth  section 

h^thT^^  of  the  Artizans  and  Labourers  Dwellings  Act,  1868,  reports  to  a 
vestry  or  district  board  that  any  premises  are  in  a  condition  or 
state  dangerous  to  health  so  as  to  be  unfit  for  human  habitation, 
the  said  vestry  or  district  board,  as  the  case  may  be,  shall  thereupon  40 
issue  an  order  upon  the  owner  of  such  premises  requiring  him 
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[52  Vict.]       Sanitary  Acts  {Metropolis)  Amendment.  ^ 

either  to  repair  or  to  demolish  the  same  within  a  period  to  be    A.I).  1889. 
named  in  such  order ;  and  it  shall  be  lawful  for  such  vestry  or  local 
board  to  direct  that  such  premises  shall  be  closed  for  such  time  as 
they  may  deem  fit,  or  as  the  premises  remain  in  an  uninhabitable 
5  and  unhealthful  state  or  condition. 

7.  From  and  after  the  commencement  of  this  Act,  every  vestry  Regulations 
and    district  board  shall  make  and  enforce  regulations  for  the  fs  to^o^^ging- 
foUowing  matters,  that  is  to  say, — 

{a.)  For  fixing  the  number  of  persons  who  may  occupy  a  house 
10  or  part  of  a  house  which  is  let  in  lodgings  or  occupied  by 

members  of  more  than  one  family  ; 
{b.)  For  the  registration  of  houses  thus  let  or    occupied    in 

lodgings ; 
(c.)  For  the  inspection  of  such  houses,  and  the  keeping  the  same 
15  in  a  cleanly  and  wholesome  state ; 

{d.)  For  enforcing  therein  the  provision  of  privy  accommodation 
and  other  appliances  and  means  of  cleanliness  in  proportion  to 
the  number  of  lodgings,  and  the  cleansing  and  ventilation  of 
the  common  passages  and  staircases. 
20      {e.)  For  the  cleansing  and  lijnewhiting  at  stated  times  of  such 
premises ; 
(/.)  For  the  ventilation  of  rooms ; 
{g.)  For  the  paving  and  drainage  of  premises ; 
(A.)  For  the  separation  of  the  sexes ;  and 
25       (i.)  For  the  taking  of  precautions  in  case  of  any  dangerously 
infectious  or  contagious  disease. 
The  vestry  or  district  board  may  provide  for  the  enforcement  of 
the  above  regulations  by  penalties  not  exceeding  forty  shillings  for 
any  one  offence,  with  an  additional  penalty  not  exceeding  twenty 
30  shillings  for  every  day  during  which  a  default  in  obeying  such 
regulations  may  continue. 

8*  Where  the  medical  officer  of  health  reports  to  a  vestry  or  Unwhole- 
district  board  that  the  connexion  of  a  waste-pipe  or  overflow-pipe  ^^^  ^^^^' 

tlOIl  Or  ^Vfltftr 

of  a  sink  or  cistern  with  the  drain,  or  the  connexion  of  a  cistern  supply. 

35  supplying  drinking  water  with  a  water-closet  in  any  dwelling-house, 
constitutes  an  unwholesome  condition  in  such  dwelling-house,  the 
vestry  or  district  board,  as  the  case  may  be,  shall  thereupon  make 
an  order  requiring  the  owner  of  such  house  to  disconnect  such 
water  supply,  or  provide  such  additional  cistern  or  fittings  as  in  the 

40  opinion  of  the  medical  officer  of  health  may  be  necessary  to  remedy 
the  insanitary  condition  of  the  dwelling-house ;  any  person  upon 
whom  such  order  is  made  neglecting  to  comply  therewith  within 
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A.D.  1889. 


4 


continues. 


Sanitary  Acta  {HetropoUa)  Amendment.     [52  Viot.] 

shall  be  liable  to  a  penalty  not  exceeding 
for  each  day  during  which  the  default 


Water  supply      9. — (1.)  Notwithstanding  any  provisions  in  any  other  Act  con- 
off  b^au^^of  Gained,  no  water  company  supplying  water  for  profit  shall  cut  off  5 
defective        the  water  supply  to  any  dwelling-house  or  part  of  a  dwelling-house 
fittings.  occupied  as  a  separate  tenement  on  account  of  the  water  fittings 

being  out  of  repair,  or  being  so  used  or  contrived  that  the  water 
supplied  by  such  company  is  or  is  likely  to  be  wasted,  misused, 
unduly  consimied,  or  contaminated ;  but  such  company  may  by  10 
notice  in  writing  require  the  owner  of  such  premises  within  twenty- 
four  hours  after  the  service  of  such  notice  to  cause  the  same  to  be 
repaired,  so  as  to  prevent  any  waste  of  water ;  and  if  default  be 
made  in  complying  with  the  terms  of  such  notice,  the  water  com- 
pany may  repair  the  said  fittings  or  provide  new  fittings  where  15 
necessary. 

(2.)  Any  expenses  incurred  by  the  water  company  in  providing 
such  fittings,  or  in  making  such  repairs,  may  be  recovered  with 
costs  from  the  owner  of  the  said  premises  by  proceedings  in  a 
court  of  sunmiary  jurisdiction,  or  by  action  in  any  court  having  20 
jurisdiction  locally  in  the  matter,  as  if  the  same  were  a  simple 
contract  debt. 

Penalty  for        10.  Where  the  water  supply  of  any  dwelling-house  has  been  cut 
w^ter  su^^l     ^^  ^  contravention  of  the  provisions  of  this  Act  by  any  water 

company,  such  company  shall  be  liable  to  a  penalty  not  exceeding  25 
five  pounds  for  each  day  during  which  the  water  shall  remain  cut 
off,    which    penalty  shall   be    recoverable    summarily  from    the 
company  by  and  shall  be  paid  to  the  occupier  of  such  dwelling- 
house. 

Commence-        11,  This  Act  shall  come  into  operation  on  the  fir%t  day  of  y^ 
mentofAct.   j^^^^^y   q^^^  thousand  eight  hundred  and  ninety^  which  date  is 
herein  referred  to  as  the  commencement  of  this  Act. 

12.  This  Act  shall  extend  only  to  the  metropolis  as  defined  in  the 
Metropolis  Local  Management  Act,  1865,  as  amended  by  subsequent 
Acts.  35 

13.  This  Act  may  be  cited  for  all  purposes  as  the  Sanitary  Acts 
(Metropolis)  Amendment  Act,  1889. 


Extent  of 
Act. 


Short  title. 
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[62  Vict.]         Samta/ry  Registration  of  Bmldings. 


B' 


BILL 

FOB 

The  Sanitary  Eegistration  of  Buildings.  a.d.  i889. 

lE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and    consent  of  the  Lords  Spiritual  and 
Temporal,  and   Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 
5       1.  This  Act  may  be  cited  as  the  Sanitary  Registration  of  Build-  Short  title, 
ings  Act,  1889. 

2.  This  Act  shall  come  into  operation  from  and  after  the  first  Commenoe- 
day  of  January^  one  thousand  eight  hundred  and  ninety.  ™®"*  ^^  ^^^* 

3.  The     corporation,    local    board    of    health,   or    other  local  Sanitary 
10  authority  charged  with  the  administration  of  the  Public  Health  ^^^oriS 

Acts  shall  become  sanitary  registration  authorities  under  this  Act 
for  their  respective  areas,  towns,  or  districts ;  and  in  every  place 
where  there  may  be  no  local  authority  under  the  Public  Health 
Acts,  or  where  there  may  be  more  than  one  local  authority  under 
15  the  said  Acts,  the  Local  Government  Board  in  England  and  Wales, 
and  the  corresponding  authority  in  other  parts  of  the  United 
Kingdom,  shall  decide  under  what  authority  this  Act  shall  be 
administered. 

4.  Each  sanitary  registration  authority  constituted  by  this  Act  Appointment 
20  shall  appoint  its  clerk  or  some  other  person  as  sanitary  registrar,  who  ^^^^^ 

'  shall,  under  the  direction  of  the  sanitary  registration  authority, 
issue  notices  and  certificates  as  required  by  this  Act,  as  given  in  the 
schedule  hereunto  annexed,  and  keep  a  record  of  the  same  in  appro- 
priate books  to  be  supplied  by  the  Local  Government  Board  in 
26  England  and  Wales,  and  the  corresponding  authority  in  other  parts 
of  the  United  Kingdom,  and  make  such  returns  to  the  Local 
Government  Board  or  corre^iponding  authority  from  time  to  time 
on  approved  forms  as  such  board  or  authority  may  direct. 

5.  Previous  to  the  first  day  ofjune^  one  thousand  eight  hundred  Notices 
30    dnd  ninety^  each  sanitary  registration  authority  constituted  by  this  {^^^gub. 

Act  shaU  cause  notice  to  be  sent  to  the  owner,  lessee,  sub-lessee,  or  lessee,  or 
[Bill  70.]  A  ^^"P^^^- 
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A.D.  1889.    occupier  of  every  building  occupied  or  intended  to  be  occupied,  ' " 
—        either  permanently  or  temporarily,  within  the  area  of  its  jurisdic- 
tion, informing  the  said  owner,  lessee,  sub-lessee,  or  occupier,  of  the 
provisions  of  this  Act  (in  the  manner  set  forth  in  Form  A.  in  the 
schedule  hereunto  annexed).  5 

6.  After  xhe  piismig  of  this  Act  the  owner,  lessee,  sub-lessee,  or 
occupier  of  every  building  used  or  intended  to  be  used  as  a  school, 
college,  hospital,  asylum,  workhouse,  factory,  workshop,  hotel  or 
lodging-house,  and  of  every  building  newly  erected  after  the  first 
day  of  January^  one  thovsand  eight  hundred  and  ninety -tvQOy  shall,  10 
and  the  owner,  lessee,  sub-lessee,  or  occupier  of  every  other  build- 
ing MAY,  cause  to  be  deposited  with  the  sanitary  registration 
authority  (in  the  manner  set  forth  in  Eorm  B.  in  the  schedule 
hereunto  annexed)  a  sanitary  certificate,  signed  or  sealed  by  a 
licentiate  in  sanitary  practice,  that  is  to  say,  a  person  or  Corporation  15 
duly  licensed  in  accordance  with  this  Act. 

7.  The  Local  Government  Board,  or  corresponding  authority, 
shall  issue  licenses  in  sanitary  practice  to  the  following  persons  and 
corporations,  that  is  to  say  : — (1.)  Members  of  the  Bx>yal  Institute  of 
British  Architects,  Members  of  the  Institution  of  Civil  Engineers,  20 
Members  of  the  Royal  Institute  of  Architects  of  Ireland,  Members 
of  the  Association  of  Municipal  and  Sanitary  Engineers  and 
Surveyors,  and  Members  of  the  Sur\'eyors'  Institution,  who  are 
registered  in  accordance  with  this  Act  as  qualified  in  sanitary 
practice.  (2.)  Architects  and  civil  engineers  who  have  been  in  25 
practice  five  years  at  the  passvng  of  this  Act,  and  who  shall  before  the 
first  day  of  Jcmnaryy  one  thousand  eight  hundred  and  ninety-one^ 
prove  to  the  satisfaction  of  the  Local  Government  Board  or  corre- 
sponding authority  that  their  practice  as  architects  or  civil  engineers 
has  been  a  bond  fide  one,  and  has  included  the  designing  and  carry-  30 
ing  out  of  constructive  sanitary  works.  (3.)  Sanitary  associations 
incorporated  by  license  of  the  Board  of  Trade,  provided  that  their 
certifying  officers  be  registered  as  qualified  in  sanitary  practice  in 
accordance  with  this  Act.  (4.)  Medical  practitioners  registered  as 
qualified  in  sanitary  science.  (5.)  Persons  who  are  medical  officers  86 
of  health  at  the  passing  of  this  Act.  (6.)  Persons  who  at  the 
passvng  of  this  Act  hold  appointments  as  engineers  or  ,  surveyors 
under  the  Public  Health  Acts,  provided  they  are  members  of  one 
of  the  institutions  mentioned  in  sub-section  one  of  this  section. 
(7.)  Such  other  persons  as  are,  in  the  opinion  of  at  least  five  40 
examiners  appointed  by  the  Local  Government  Board  or  corre- 
sponding authority,  qualified  to  design  and  carry  out  constructive 
sanitary  works. 
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8.  The  Local   Government  Board  or  corresponding  authority     A.D.  1889. 
shall  grant  licenses  in  sanitary  practice  free  of  charge  to  members  ,  •  • 
of  the  institutions  mentioned  in  sub-section  one  of  section  seven  of  sanitary 
this  Act,  who  are  registered  in  accordance  with  this  Act  as  qualified  P***^**^®- 

5  in  sanitary  practice,  also  to  persons  and  corporations  mentioned  in 
sub-sections  three,  four,  five,  and  six  of  section  seven  of  this  Act ; 
for  each  other  license  granted  under  this  Act  the  Local  Govern- 
ment Board  or  corresponding  authority  may  charge  a  fee  not 
exceeding  j^^  gui/neaSy  and  the  said  authorities  shall  keep  a  register 
10  of  all  licenses  issued  by  them  under  this  Act. 

9.  The  governing  body  of  .each  of  the  institutions  mentioned  in  Certificatei 
sub-section  one  of  section  seven  of  this  Act  may  issue  certificates  of  ^j^^j  j^ 
competency  in  sanitary  practice  to  the  members  of  the  institution  sanitary 
(including  members  or  associates  of   every  grade),  who,   in  the  ^^^ 

15  opinion  of  at  least  five  examiners  appointed  by  the  said  governing 
body,  are  qualified  to  design  aind  carry  out  constructive  sanitary 
works,  and  for  each  certificate  thus  issued  the  said  governing  body 
may  charge  a  fee  not  exceediag  three  guineas^  and  the  said  govern- 
ing body  shall  deposit  with  the  Local  Government  Board  or  corre- 

20  sponding  authority  for  registration  a  duplicate  of  each  certificate  of 
competency  in  sanitary  practice  issued  under  its  authority. 

10.  It  shall  not  be  lawful  for  any  person  or  corporation  to  sign  Sanitary 
or  seal  a  sanitary  certificate  under  this  Act  for  any  building  where  ^[^1^^  be 
the  arrangements  are  not  strictly  in  conformity  with  the  following  certified. 

25  requirements,  that  is  to  say,  (1)  each  watercloset  shall  have  a 
flushiug  service  which  shall  be  distinct  and  separate  from  every 
water  service  other  than  a  watercloset  service,  and  no  cistern  shall 
be  connected  with  any  pipe  which  is  in  direct  connexion  with  a 
soil  drain ;  (2)  each  soil  pipe  shall  be  ventilated,  and  the  open  end 

30  of  the  ventilating  pipe  shall  be  at  least  two  feet  above  the  highest 
window  or  other  opening  on  the  side  of  the  building  where  the  pipe 
is  situated ;  (3)  the  drains  shall  be  ventilated  by  means  of  a  soil 
pipe,  or  by  a  separate  pipe  above  the  highest  window  on  the  side  of 
the  building  where  the  pipe  is  situated  ;  (4)  waterclosets,  shaJU  be 

35  trapped,  and  they  shall  be  the  only  arrangements  inside  the  building 
having  pipes  directly  connected  with  a  soil  drain ;  (5)  there  shall 
be  an  air  chamber  with  disconnecting  siphon  trap,  or  an  air  inlet 
disconnecting  siphon  trap,  which  shall  be  easy  of  access  on  the  soil 
drain  between  the  building  and  the  public   sewer    or  cesspool. 

40  Provided  further,  in  addition  to  the  foregoing,  every  certificate  for 
a  building  used  or  to  be  used  as  a  hospital  shall  specify  the  cubic 
contents  of  each  ward  and  set  forth  in  detail  the  provision  made  for 
[70.]  A  2 
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lighting,  warming,  and  ventilating  each  ward  as  well  as  the  entire 
building,  and  the  position  of  the  waterclosets,  sinks,  and  discharge 
pipes  with  reference  to  the  wards. 

11.  After  the  first  day  of  Janua/ry^  one  thousand  eight  hundred 
and  ninety-oney  it  shall  not  be  lawful  for  any  building  to  be  used  as  5 
a  school,  college,  hospital,  asylum,  workhouse,  factory,  workshop, 
hotel,  or  lodging-house,  either  permanently  or  temporarily,  unless 
and  until  a  sanitary  certificate  has  been  deposited  with  the  sanitary 
registration  authority,  and  a  sanitary  registration  certificate  has 
been  issued  in  accordance  with  the  provisions  of  this  Act ;  and,  10 
further,  after  the  first  day  of  Januaryy  one  thousand  eight  hundred 
a/nd  ninety-twoj  it  shall  be  unlawful  for  any  building  newly  erected 
after  that  date  to  be  let  or  occupied  for  any  purpose  unless  and 
until  the  sanitary  arrangements  have  been  certified  and  registered 

in  accordance  with  this  Act.  16 

12.  Any  person  certifying  the  sanitary  condition  of  any  building 
under  this  Act  shall  be  deemed  to  have  examined  the  arrangements 
certified,  and  for  the  issue  of  a  false  or  fraudulent  certificate  shall 
be  liable  upon  conviction  before  a  justice  of  the  peace  to  a  penalty 
not  exceeding  ten  pounds^  with  or  without  forfeiture  of  right  to  20 
certify  as  may  be  determined ;  and  every  person  wilfully  signing  or 
sealing  a  false  or  fraudulent  certificate  under  this  Act  shall  be 
guilty  of  a  misdemeanour,  and  punishable  accordingly. 

13.  Any  owner,  lessee,  sub-lessee,  or  occupier  of  a  building 
required  to  be  certified  under  this  Act  shall  be  liable,  if  such  25 
building  be  not  certified  in  accordance  with  this  Act,  to  a  penalty 
not  exceeding  ten  pounds  upon  conviction  before  a  justice  of  the 
peace,  and  for  every  day  after  conviction  during  which  such 
building  shall  be  let  or  occupied  contrary  to  the  provisions  of  this 
Act  the  owner,  lessee,  sub-lessee,  or  occupier  shall  be  liable  to  ^^ 
a  further  penalty  of  one  pound,  and  these  penalties  shall  be 
recoverable  by  the  sanitary  registration  authority  before  a  justice 

of  the  peace. 

14.  After  a  period  of  five  years  from  the  date  of  any  sanitary 
certificate  or  sanitary  registration  certificate  under  this  Act  any  36 
such  certificate  shall  lapse,  and  the  building  to  which  it  refers  shall 

be  considered  as  uncertified,  and  in  case  of  an  alteration  of  or 
addition  to  any  certified  building  which  affects  the  operation  of 
or  access  to  the  sanitary  arrangements  of  such  building,  the  said 
building  shall  be  considered  as  uncertified ;  in  each  case  the  existing  40 
certificates  must  be  endorsed  or  new  certificates  must  be  obtained 
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in  accordance  with  this  Act  in  the  same  manner  as  if  the  building    A.D.  1889. 
had  never  been  certified. 

15.  All  books  required  to  be  kept  by  this  Act,  and  forms  for  Supply  of 
carrying  out  the  Act,  also  forms  for  making  returns  to  the  Local  ^^^  ^^ 

5  Government  Board  or  corresponding  authority,  shall  be  the  same 
in  all  districts,  and  shall  be  supplied  direct  by  the  Local  Government 
Board  or  corresponding  authority,  except  in  cases  where  the  said 
Board  or  authority  shall  otherwise  direct ;  the  cost  of  all  books  and 
forms  supplied  by  the  Local  Government  Board  or  corresponding 
10  authority  under  this  Act  to  be  paid  by  the  local  authority  or 
institution  receiving  the  same. 

16.  Each  sanitary  registration  authority  shall  decide  within  its  Rights  of 
own  area,  town,  or  district  what  buildings  are  being  used  as  schools,  ^^^^  ^^ 
colleges,    hospitals,    asylums,    workhouses,    factories,    workshops,  by  local 

15  hotels,  or  lodging  houses  within  the  meaning   of  this  Act ;  the  ^"^^''^^y- 
decision  of  the  sanitary  registration  authority  shall,  however,  be 
subject  to  an  appeal  to  a  justice  of  the  peace  by  the  owner,  lessee, 
sub-lessee,  or  occupier  of  any  such  building,  or  by  any  ten  rate- 
payers in  the  area,  town,  or  district :  Provided  in  this  latter  case  that 

20  notice  of  appeal  is  given  to  the  sanitary  registration  authority  and 
a  justice  of  the  peace  within  fourteen  days  of  the  date  of  the 
decision  objected  to,  and  such  notice  of  appeal  shall  state  fully  the 
grounds  of  objection.  The  decision  of  a  justice  of  the  peace  shall 
only  be  subject  to  an  appeal  to  the  Local  Government  Board  or 

25  corresponding  authority  within  twenty-one  days,  and  the  decision 
of  the  said  Board  or  corresponding  authority  shall  be  final. 

17.  The  provisions  of  this  Act,  in  so  far  as  they  apply  to  penalties,  Exemptiona. 
shall  not  be  enforced  against  a  lessee,  sub-lessee,  or  occupier  whose 

lease  or  term  of  occupation  shall  have  less  than  seven  years  to  nm 
30  at  the  passing  of  the  Act. 

18.  Only  on  the  written  request  of  the  owner,  lessee,  sub-lessee,  Fees  payable 
or  occupier  shall  the  engineer  or  survevor  of  a  local  authoritv  ^^J^^^^®*^- 

finnftfips  and 

undertake  to  certify  the  sanitary  condition  of  any  building,  and  for  surveyors. 
such  services  the  owner,  lessee,  sub-lessee,  or  occupier  shall  pay 
35  to  the  engineer  or  surveyor  a  fee  to  be  approved  by  the  local 
authority. 

19.  This  Act  shall  not  be  construed  as  in  any  way  interfering  Act  not  to 
with  the  Public  Health  Acts  or  with  any  powers  which  the  local  ^^^t^^ere 
authorities  possess  under  any  other  Acts ;  but,  in  the  absence  of  Acts. 

40  conclusive  evidence  to  the  contrary,  the  certificates  issued  under 
this  Act  shall  be  regarded  as  proofs  of  the  satisfactory  sanitary 
condition  of  the  buildings  to  which  they  refer. 
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AD.  1889.  SCHEDULE  OF  FORMS. 


FoBM  A. — Notice  to  Owner,  &c. 


Name  of  Borough  or  District 


I,  the  undersigned,  hereby  give  you  notice  to  have  the  sanitary  condition  of  6 
the  building  known  as  and  being 

certified  pursuant  to  the  provisions  and  directions  of  the  Sanitary  Registration 
of  Buildings  Act,  1889,  and  that  in  default  of  your  doing  so  you  will  be  liable 
to  the  penalties  imposed  for  neglect  of  such  provisions  and  directions.  10 

If  you  intend  to  apply  for  a  certificate  through  the  local  authority,  I  have 
to  inform  you  that  you  must  fill  up  the  accompanying  form  for  that  purpose 
and  return  it  with  the  fee  named  within  twenty -one  days. 

You  are  required  to  have  ihe   certificate  sent  herewith  duly  signed  or  sealed 
by  a  licentiate  in  sanitary  practice,'^  and  to  deposit  the  same  with  the  local   15 
authority  previous  to   January   1,  1891,  or    after  that  date  previous  to   the 
building  being  let  or  occupied. 

Dated  this  day  of  , .     .         _  -18 . 

(Signature) 

Sanitary  Registrar.        20 


*  List  of  licentiates  ia  sanitarj  practice  under  this  Act  may  be  seen  at_ 


Form  B. — Sanitary  Cbbtificate. 


Name  of  Borough  or  District.  05 


I,  the    undersigned,   a   licentiate  in  sanitary  practice,  have  examined  the 

sanitary  arrangements  of  the  building  known  as  and  being 

in  the  borough  or  district  of 
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and  do  hereby  certify,  that  the  sanitary   condition  of  the  building  is  satis-    A.D.  1889. 
factory.     Such  details  of  the  arrangements  as  I  think  it  desirable  to  note  will 
be  found  on  the  back  hereof. 

Dated  this                                 day  of                                                 18  _ 
5  (Signature) 

(Address) ._ 

Notice. — This    certificate    is   to    be  deposited    with   the  local    authority 

at 

10  before  the  building  cai>  be  lawfully  occupied. 

On  receipt  of  this  certificate  a  registration  certificate  will  be  given  by  the 
local  authority. 


FoBM  C. — Registration  Certificate. 


Name  of  Borough  or  District 

16    ^;  ^'  :    : 

This  is  to  certify  that  the  building  known  as  and  being 


has  been  duly  certified  as  being  in  a  satisfactory  C/Ondition,  that  it  has  been  so 
registered  in   accordance  with  the  provisions  of  the  Sanitary  Registration  of- 
20  Buildings  Act,  1889,  and  may  be  occupied  accordingly.  ^ 

(Signature) 

^^  Sanitary  Registrar, 

Seal  of 
'       Local      1 
Anthority./ 


Extra  Forms. 
All    extra  forms   to   be   approved   by   the   Local   Government   Board    or 
25  corresponding  authority. 
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School  Board  Elections  (Scotland)  Bill. 


MEMORANDUM. 


The  first  object  of  this  Bill  is  to  abolish  the  cumulative  system 
of  voting  at  the  election  of  school  boards  in  Scotland.  According 
to  the  existing  law  each  voter  is  entitled  to  a  number  of  votes 
equal  to  the  number  of  the  members  to  be  elected,  and  he  may 
give  all  his  votes  to  one  candidate  or  may  distribute  them  among 
the  candidates  as  he  sees  fit. 

ITie  next  object  is  to  assimilate  the  school  board  franchise  in 
Scotland  to  that  obtaining  in  England  by  removing  the  four  poimds 
limit  without  altering  any  existing  machinery.  Clause  3  of  the 
Bill  is  so  framed  as  to  make  it  clear  that  those  enjoying  the  service 
franchise  are  admitted  to  vote  at  school  board  elections. 

The  third  object  is  to  apply  to  school  board  elections  in  Scotland 
the  law  regarding  corrupt  practices  to  the  extent  to  which  it  is 
applied  to  school  board  elections  in  England.  Clause  4  of  the  Bill 
(excepting  the  last  four  lines)  is  taken  from  the  English  Education 
Act,  1870  (33  &  34  Vict.  c.  75.  s.  91),  as  amended  by  the  Act  of 
1873  (36  &  37  Vict.  c.  86.  s.  8).  In  England  penalties  for  corrupt 
practices  at  school  board  elections  are  proceeded  for  summarily. 
See  section  92  of  the  Act  of  1870,  and  section  23  of  the  Act  of 
1873.  The  last  four  lines  of  clause  4  follow  the  precedent  of  these 
sections.     Clause  5  is  based  on  section  9  of  the  Act  of  1873. 


[Bill  12.] 
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BILL 


TO 

Amend  the  Law  relating  to  the  Election  of  Sdiool         a.d.  i889. 
Boards  in  Scotland. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  adyice  and  consent  of  the  Lords  Spiritual  and  Tem^ 
poral,  and  Conoimons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

B      1.  Erom  and  after  the  commencement  of  this  Act,  so  much  of  Repeal  of 
section  twelve  of  the  Education  (Scotland)  Act,  1872,  as  provides  Ks&^as^ 
that  **  at  every  election  every  voter  shall  be  entitled  to  a  number  of  vict.  c  62. 
**  votes  equal  to  the  number  of  the  members  of  the  school  board  to  *°^  substitu- 
"  be  elected,  and  may  give  all  such  votes  to  one  candidate,  or  may  provision. 

10  "  ^tribute  them  among  the  candidates,  as  he  sees  fit,"  shall  be 
read  as  if  the  words  "  and  may  give  all  such  votes  to  one  candidate,  - 
**  or  may  distribute  them  among  the  candidates,  as  he  sees  fit," 
were  omitted  therefrom ;  and  the  said  section  shall  be  read  as  if  the 
following  words  were  inserted  in  the  place  of  the  words  so  omitted : 

16  <«  but  shall  not  be  entitled  to  give  more  than  one  vote  to  any 
"  candidate,  though  he  may  vote  for  any  number  of  candidates 
**  equal  to  or  less  than  the  number  of  the  members  to  be  elected." 

2-  Prom  and  after  the  commencement  of  this  Act  the  rule  Rule  g  in 
numbered  six  in  Schedule  B.   to  the  Education  (Scotland)  Act,  Sched.  B. 
20  1872,  is  hereby  repealed,  and  the  said  Act  shall  be  read  as  if  in  new  rule 
the  place  of  the  rule  so  repealed  the  following  rule  were  inserted :      substituted. 
At  every  election  every  voter  shall  be  entitled  to  a  number  of 
votes  equal  to  the  number  of  the  members  of  the  school  board 
to  be  elected,  but  shall  not  be  entitled  to  give  more  than  one 
35  vote  to  any  candidate,  though  he  may  vote  for  any  number  of 

candidates  equal  to  or  less  than  the  number  of  the  members  to 
be  elected. 

3.  Prom  and  after  the  commencement  of  this  Act,  section  twelve,  Repeal  of 
sub-section  two  of  the  Education  (Scotland)  Act,  1872,  and  the  fr;n^chL^^^ 
[BiU42.]  A 
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rule  numbered  two  in  Schedule  B.  to  the  said  Act  shall  respectively 
be  read  as  if  the  words  "  of  the  annual  value  of  not  less  than  four 
pounds  '*  were  omitted  therefrom. 

The  woixl  "occupiers"  in   the  said  section  and  in    the  said 
rule  respectively  shall  be  read  to  include  any  occupier  entered  on  5 
the  valuation  roll  in  respect  of  the  occupation  of  a  dwelling-house 
by  virtue  of  any  office,  service,  or  employment,  and  who  is  not 
rated  in  respect  of  such  dwelling-house. 

4.  Any  person  who  at  the  election  of  any  member  of  a  schocd 
board  or  any  officer  appointed  for  the  purpose  of  such  election  is  10 
guilty  of  corrupt  practices  shall,  on  conviction,  for  each  offence,  be 
liable  to  a  penalty  not  exceeding  ttoo  pounds^  and  be  disqualified 
for  the  term  of  8ix  year%  after  such  election  from  exercising  any 
franchise  at  any  election  under  this  Act  or  at  any  municipal  or 
parliamentary  election,  and  from  being  a  member  of  a  school  boards  15 
and  from  holding  any  municipal  office. 

The  term  corrupt  practices  in  this  section  includes  all  bribery, 
treating,  and  imdue  influence  which  under  any  Act  relating  to  a 
parliamentary  election  renders  such  election  void. 

Any  offence  under  this  section  may  be  prosecuted  in  a  summary  20 
manner,  and  every  penalty  applied,  in  the  manner  provided  by  the 
Smnmary  Jurisdiction  (Scotland)  Acts,  1864  and  1881,  and  any 
Act  amendhig  the  same. 

5.  The  election  of  any  member  of  a  school  board  shall  not  be 
questioned  except  within  six  months  after  the  declaration  of  the  25 
election  of  such  member. 

6.  This  Act  may  be  cited  as  the  School  Boards  (Scotland) 
Election  Act,  1889. 

7.  This  Act    and    the  Education    (Scotland)   Act,   1872,    the 
Education  (Scotland)  Act,  1878,  and  the  Education  (Scotland)  Act,  30 
1883,  may  be  cited  together  as  the  Education  (Scotland)  Acts,  1872 

to  1889. 

8.  This  Act  shall  come  into  operation  on  the^r**  day  of  January 
one  thousand  eight  hundred  and  ninety^  and  shall  apply  to  Scotland 
only.  ^ 
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[52  ViCT.l  School  Boards  Electors  {Scotland). 


BILL 


TO 

Amend  the  Law  relative  to  the  Qualification  of  Electors  of  a.d.  18S9. 
School  Boards  in  Scotland. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

6  1.  From  and  after  the  commencement  of  this  Act,  section  twelve  Explanatory 
sub-section  two  of  the  Education  (Scotland)  Act,  1872,  and  the  ^^*"®^' 
rule  numbered  two  in  Schedule  B.  to  the  said  Act  shall  respectively 
be  read  as  if  after  the  word  "  occupier  "  the  words  *^  or  inhabitant 
occupier  not  rated*'  were  inserted  therein,  and  as  if  the  words 
10  "  of  the  annual  value  of  not  less  than  four  pounds  "  were  omitted 
therefrom. 

2.  This    Act    may    be    cited  as    the    School    Boards  Electors  Short  title. 
(Scotland)  Act,  1889. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  Januai^  Commence- 
15  one  thousand  eight  hundred  and  ninety.  "^^^^     ^^^ 
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[62  Vict.]  School  Board  for  London  Elections. 


BILL 


TO 

Alter  the  Divisions  of  London  for  the  Election  of  the  School    a.d.  i889. 

Board. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  ParUament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

5      1.  This  Act  may  be  cited  as  the  London  School  Board  Elections  short  title. 
Act,  1889. 

2.  This  Act  shall  be    construed   as  one   with  the  Elementary  Construction 
Education  Acts,  1870  to  1886,  and  words  and  expressions  to  which  of  Act. 
meanings  are  assigned  by  those  Acts,  have  in  this  Act  (unless  the 

10  context  otherwise  requires)  tlie  same  respective  meanings. 

3.  The  divisions  of  the  metropolis  existing  immediately  before  Abolition  of 
ih^passmg  of  this  Act,  for  the  purpose  of  the  election  of  members  existing 

of  the  School  Board  for  London,  are  hereby  abolished :  provided  S^^Jf'^ 
that  the  existing  members  for  those  divisions  shall  until  the  next  members  of 
15  triennial  election  of  members  continue  to  sit  for  and  to  represent  I^u    f 
the  same  divisions  respectively  as  if  this  Act  had  not  been  passed  :  Board, 
provided  also  that  any  casual   vacancy  occurring  before  the  next 
triennial  election  among  the  said  existing  members,  shall  be  filled 
up  as  if  this  Act  had  not  been  passed. 

20       4.  For  the  purpose  of  the  next  triennial  election  of  members  Adoption  of 

and  of  all  subsequent  elections  of  members  of  the  School  Hoard  parliament- 

for  London,  every  undivided  parliamentary  borough  in  the  metro-  for  el^ioT^ 

polls,  and  every  division  of  every  divided  parliamentary  borough  in  of  members 

the  metropoUs  shall  be  a  division  entitled  to  return  one  member  school  ^^ 

25  of  the  School  Board  for  London,  except  that  the  City  of  London  Board, 
shall  be  entitled  to  return  two  members. 

5.  Sub-sections  (1)  and  (2)  of  section  thirty-seven,  and  section  Repeal  of 
thirty-nine  and  the  Fifth  Schedule  of  the  Elementary  Education  Act,  P?f  *^  ^f 
•    [BiU  107.]  '="'"""" 
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[62  VioK.]        School  Board  for  London  (Femions). 


BILL 


TO 

ExAend  the  provisions  of  the  Act  twenty-ninth  Yietoria,   ^•i>- 1^^* 
chapter  thirty-one,  to  the  School  Board  for  London. 

WHEREAS  it  is  expedient  that  the  school  board  for  London 
should  be  enabled  to  grant  superannuation  allowances  to 
their  officers  who  become  disabled  by  infirmity  or  age  to  discharge 
the  duties  of  their  offices : 
6  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  School  Board  Short  title. 
10  for  London  (Pensions)  Act,  1889. 

2.  In  this  Act  the  term  '*  officer "  shall  include  the  office  staff,  Interpreta- 
and  all  inspectors,  superintendents,  visitors,  schoolkeepers,  teachers,  ^^^^' 
and  other  officials  male  and  female  of  the  school  board  for  London 

who  may  be  in  the  permanent  employment  of  the  board  :  the  term 
15  "  the  school  board  "  shall  mean  the  school  board  for  London. 

3.  As  from  the  twenty -ffth  day  of  March  one  thomand  eight  Provisions 

hundred  ard  eighty-eiaht,  the   school   board   shall   have  and   be  ^^^?  ^\^** 
^  c.  31  as  to 

deemed  to  have  had  all  and  every  th(>  powers  given  to  vestries,  superannua- 

district  boards,  and  other  parochial  bodies  within  the  metropolis  ^^^°  allow- 
^_    1  A    ,  t.ii  •         iii-iij  i        .1  «  anoestoapplv 

20  by  an  Act  passed  in  the  session  hold  m  the  twenty-ninth  year  of  to  school 

Her  present   Majesty,  chapter  thirty-cy:ie,  intituled   "  An  Act  to  ^^^  ^^ 

'*  provide  for  Superannuation  Allowances  to  Officers  of  Vestries 

"  and  other  Boards  within    the    area  of    the   Metropolis  Local 

**  Management  Act"  (herein-after  referred  to  as  'Hhe  principal 

25  Act ")  in  the  same  manner  in  all  respects  as  if  the  school  board 
were  mentioned  and  included  in  that  Act,  and  the  provisions  of 
that  Act  shall,  except  where  expressly  varied  by  this  Act,  extend 
and  apply  to  the  school  board  and  their  officers,  and  to  the  super- 
annuation allowances  and  gratuities  granted  under  the  powers  of 

30  this  Act. 

[Bill  54.] 
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4.  No  superannuation  allowance  or  gratuity  shall  be  paid  under 
the  authority  of  this  Act  to  or  for  the  benefit  of  any  person  now  or 
hereafter  in  the  service  or  employment  of  the  school  board  unless 
he  shall  have  agreed  to  a  deduittion  and  a  reduction  shall  have 
been  made  from  the  amount  of  his  salary,  wages,  or  emoluments  at  5 
the  rate  of  two  per  cent  per  ymum,  caJc^ted  upon  his  current 
salary,  for  the  purpose  of  forming  a  superannuation  fund  as  herein- 
after provided,  such  deductions  to,  commence- and  to  be  reckoned 
from  the  twenty-ffth  day  of  March  one  thousand  eight  hundred 
and  eighty -eight, }xi  the  case  of  persons  then  in  the ,  secfice  of  "^e  10 
school  board,  and  in  the  case  of  persons  entering  the  seryjice  of  the 
school  board  since  that  date  such  deductions  to  commence  from 
the  date  of  their  entering  such  service :  Provided  thai,  except  in 
the  case  of  dismissal  for  misconduct,  every  person  now  or  hereafter 
in  the  service  of  the  school  board  who  shall  havet  agreed  to  such  15 
deduction,  and  from   whose  salary,  wages,  or  emoluments   such 
deduction  shall  have  been  made,  shall,  subject  to  the  conditions. in 
the  principal  Act  contained,  be  entitled  to  a  superannuation  sallow- 
ance  of  the  amount  and  according  to  the  scale  in  the  said  principal 
Act  specified,  and  the  school  board  shall  pay  soeh  ^uperannuatiaiit  20 
allowance  accordingly. 

5.  It  shall  be  lawful  for  the  school  board  from  time  to  time  to 
lower  the  age  at  which  the  female  teachers  in  the  employment  of 
the  school  board  may  become  entitled  to  such  allowance  on  the 
ground  of  old  a»ge  from  sixty  years  to  any  earlier  age,  not  being  less  25 
than  fifty-five  years. 

6.  No  agreement  as  to  any  deduction,  and  no  deduction  from 
any  salary,  wages,  or  emoluments  made  under  this  Act  shall  entitle 
any  person  to  be  retained  in  the  service  or  employment  of  the 
school  board  for  any  longer  period  than  the  period  during  which  he  30 
would  have  been  entitled  to  be  retained  in  such  service  or  employ- 
ment  if  no  such  deduction  had  been  agreed  upon  or  made,  or  shall 
entitle  any  person  to  any  damages  for  dismissal  to  which  he  would 
not  have  been  entitled  if  nd  such  deduction  had  been  agreed  upon 

or  made,  and  nothing  in  this  Act  contained  shall  be  deemed  to  35 
authorise  the  school  board  to  make  any  agreement  with  any  person 
whereby  the  prospect  of  an  allowance  or  gratuity  under  this  Act 
is  made  an  obstacle  to  dismissal  or  the  subject  of  compensation  on 
dismissal. 


Superannua-       7.  All  deductions  from  salaries,  wages,  or  emoluments  made 
tion  fund,      tmder  such  agreements  as  aforesaid  shall  b^  carried  to  a  seg^d^i:ait^. 
fund,  to  be  entitled  "the  superannuation  fund,'' and  the  sa^dfji^n^ 
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[52  Vict.]         School  Board  for  London  {Pensions),  3 

and  the  income  derived  from  the  investment  thereof  [except  such     A.D.  1889. 
part  thereof  respectively  as  shall  he  required  for  inmiediate  use]  " 

shall  be  invested  in  such  manner  and  in  such  securities  as  the  school 
board  shall  from  time  to  time  by  resolution  determine,  and  the 
5  superannuation  fund  and  the  income  thereof  shall  be  the  primary 
fund  for  the  payment  of  all  superannuation  allowances  or  gratuities 
under  this  Act,  but  if  the  superannuation  fund  and  the  income 
thereof  be  insufficient  for  the  purpose  the  school  board  shall  pay  the 
deficiency  out  of  the  school  fund :  Provided  that  the  school  fund 
10  shall  be  recouped  all  such  payments  but  without  interest  out  of  the 
next  available  moneys  which  would  otherwise  b^  carried  to  the 
superannuation  fund  under  this  Act. 

8.  In  the  case  of  any  teacher  from  whose  salary  a  deduction  The  forma- 
shall  have  been  made  in  accordance  with  the  fourth  section  of  this  ^^^^  ^^^  ^ 

repayment 

15  Act,  the  Board  shall  make  a  second  deduction  from  his  salary,  at  fund, 
the  rate  of  two  per  cent,  per  annum,  and  the  amounts  deducted 
shall  be  carried  to  a  separate  fund,  to  be  called  the  repayment 
fund,  and  the  said  fund,  and  the  income   arising  from  the  invest- 
ment thereof  shall  be  invested  in  such  manner  and  in  such  securities 

20  as  the  school  board  shall  from  time  to  time  direct,  and  the  said 
repayment  fund  and  the  accumulations  thereof  shall  be  applied 
from  time  to  time  in  repaying  to  any  teacher  from  whose  salary 
both  deductions  shall  have  been  made,  and  who  shall,  either  by 
death,  resignation,  or  dismissal,  have  ceased  to  be  in  the  service  of 

25  the  board  before  he  has  become  entitled  to  a  pension,  the  amounts 
which  shaE  have  been  so  deducted  as  aforesaid  from  his  salary  or 
such  part  thereof  as  an  actuary  shall  certify  that  the  repayment 
fund  is  sufficient  to  make  good  after  making  adequate  provision 
for  similar  claims  for  repayment  to  be  made  by  other  teachers. 

30      9.  The  cost  of  keeping  the  necessary  accounts   of   the  super-  Expenses  of 
annuation  fund  and  of  the  repayment  fund  and  of  the  administra-  administra- 
tion of  the  same  and  the  costs  of  obtaining  this  Act  shall  be  paid  to  be  paid 
out  of  the  school  fund.  ^ut  of  school 

fund. 
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[52  &  63  Vict.]  Sea  Fisheries  {Scotland)  Regulation^ 


BILL 


TO 

Make  provision  for  the  better  regulation  of  the  Sea  Fisheries    -A..D.  i889, 
of  Scotland,  and  for  the  establishment,  improvement,  and 
maintenance  of  mussel  scalps  or  beds  on  the  coasts  of 
Scotland, 

WHEREAS  it  is  expedient  to  make  provision  for  the  better 
regulation  of  the  Sea  Fisheries   of  Scotland,  and  for  the 
establishment,  improvement  and  maintenance  of  mussel  scalps  or 
beds  on  the  coasts  of  Scotland,  and  to  amend  the  Fishery  Board  45  &  45  vict. 
5  (Scotland)  Act,  1882,  in  so  far  as  regards  the  constitution  of  the  c-  78. 
Board: 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal   and  Commons,  in   this  present  Parliament  assembled 
10  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Fisheries  Regulation  (Scotland)  Short  title. 
Act,  1889,  and  shall  be  read  along  with  the  Sea  Fisheries  Acts,  in 

so  far  as  they  are  not  inconsistent  herewith. 

2.  This  Act  shall  apply  only  to  Scotland,  and  to  the  parts  of  the  Application 
15  sea  adjoining  Scotland,  and  within  the  exclusive  fishery  limits  of  ^     ^^' 

the  British  Islands.  ,      Definition. 

3.  In  this  Act  *'  Sea  Fisheries  Acts "  shall  mean  the  Sea  ^  45  ^^" 
Fisheries  Act,  1868,  the  Sea  Fisheries  Act,  1876,  the  Sea  Fisheries  38  Vict.  e.  Ui 
Act,  1883,  and  the  Sea  Fisheries  (Scotland)  Amendment  Act,  1886.   f  2*.^^^'^^* 

20      4.  The  Fishery  Board  for  Scotland  shall  after  the  passing  of  this  f  ^^^^^'""^ 
*  Act  consist  of   the  Fishery  Board  as  estahHshed  hy  the  Fishery  constitution 
Board  (Scotland)  Act,  1882,  and  of  six  members  to  be  appointed  by  of  Fishery 
the  fishery  district  committees  in  manner  herein-after  provided,  and     ^^  ' 
the  Fishery  Board  in  this  Act  shall  mean  the  Fishery  Board  for 

25  Scotland  as  so  constituted. 

^     '5.  The  Secretary  for  Scotland  shall  proceed  as  soon  as  may  be  mentof 
after  the  commencement  of  this  Act  by  order,  to  apportion  and  fishery 
[Bill  330.]  A  ^"^"*"- 
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2  Sea  Fisheries  (Scotlatid)  Regulation.  [52  &  63  Vict.] 

divide  the  counties  of  Scotland  into  six  fishery  districts,  comprising 
the  parts  of  the  sea  adjoining  Scotland  and  within  the  exclusive 
fishery  limits  of  the  British  Islands,  and  in  making  such  apportion- 
ment and  division  he  shall  have  regard  as  far  as  practicable  to  the 
length  of  sea-board,  to  the  extent  and  amount  of  the  fishing  5 
population,  and  to  the  fishery  interests  and  requirements  of  the 
population. 

The  proposed  order  before  being  made  shall  be  published  in  such 
manner  as  to  make  it  known  to  all  persons  interested,  and  the 
Secretary  for  Scotland  shall  consider  all  objections  and  representa-  10 
tions  respecting  such  order,  and  shall  thereafter  make  the  order 
and  cause  it  to  be  forthwith  published  in  the  "  Edinburgh 
Gazette." 

The  Secretary  for  Scotland  may  from  time  to  time  by  subsequent 
order  vary  any  order  made  imder  this  section,  and  unite  one  or  more  15 
districts  or  parts  of  districts  into  a  separate  district,  or  dissolve  any 
district  that  may  have  been  formed. 

6.  In  each  fishery  district  there  shall  be  a  fishery  district 
committee  who  shall  be  a  committee  composed  of  three  members  of 
each  of  the  county  councils  of  the  counties  comprised  within  the  20 
district,  and  of  one  member  of  each  of  the  town  councils  of  such 
burghs  within  the  district,  as  have  according  to  the  census  of 
one  thousand  eight  hundred  and  eighty-one  a  population  of  not  less 
than  seven  thousand,  with  the  addition  in  each  case  of  such  number 

of  persons  representing  the  fishing  interests  of  the  district  as  may  26 
be  directed  by  the  order  creating  the  district,  or  may  afterwards  be 
approved  of  by  the  Secretary  for  Scotland.  The  fishery  members 
shall  hold  office  for  three  years,  and  any  vacancy  which  may  arise 
amongst  them  in  the  interval  shall  be  filled  up  by  a  representative 
of  the  fishing  interest.  30 

7.  The  law  relating  to  committees  and  joint  committees  of 
county  councils  shall  apply  to  the  fishery  district  committees  in  like 
manner  as  if  the  powers  and  duties  of  these  committees  were 
powers  and  duties  conferred  by  the  Local  Government  (Scotland) 
Act,  1889,  upon  the  council  or  councils  represented  on  the  com-  36 
mittee  and  delegated  to  the  commaittee  by  the  council  or  councils 
which  it  represents. 

8.  Every  fishery  district  conmiittee  shall  have  the  charge  and 
supervision  of  the  sea  fishing  interests  and  requirements  of  the 
district,  and  shall  collect  statistics  relating  to  the  sea  fisheries  within  40 
the  district,  and  make  an  annual  report  to  the  Fishery  Board,  and 
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may  adopt  all  or  any  of  the  byelaws  made  by  tlie  Fishery  Board  in  •  A.D.  1889. 
terms  of  this  Act. 

9,  Every  fishery  district  committee   shall  nominate  each  year  Representa- 
one  of  their  number,  who  shall  be  a  mem})er  of  the  Fishery  Board  j^trict 

5  for  that  year,  and  who  shall  have  all  the  powers  and  perform  all  tire  committees 
duties  pertaining  to  such  membership.  Bo^^^^ 

10,  The  fishery  districts  shall  be  chargeable  with  the  expenses  Expenses 
incurred  under  this  Act  so  far  as  applicable  to  each  district,  and  ^Lfrk^^ 
these  shall  be  defrayed  by  the  county  councils   of   the   counti(»s 

10  represented  on  the  respective  fishery  district  committees. 

Mmsel  Fisheries. 

11,  The  Fisliery  Board  shall,  within  six  months  after  the  passing  Fishery 
of  this  Aoty  acd  after  due  notice  and  advertisement  of  their  inten-  ^^^  ^ 
tion  so  to  do,  draw  up  a  list  or  schedule  of  mussel  scalps  or  beds  as  a  list  of 

15  presently  existing  within  the  area  defined  by  this  Act,  and  shall 
specify  therein  the  situation  and  limits  thereof  and  the  names  of 
the  owners  or  reputed  owners  respectively. 

The  list  or  schedule  shall  be  published  and  circulated  in  such 
manner  as  the  Fishery  Board  shall  think  fit,  and  a  copy  shall  be 

20  sent  to  each  of  the  owners  or  reputed  owners  specified  therein. 
The  principal  list  or  schedule  shall  be  kept  and  retained  in  the 
office  of  the  Fishery  Board,  and  shall  be  revised  and  added  to  as  the 
Fishery  Board  shall  see  fit. 

12,  Any  person  having  or  claiming  to  have  a  right  or  title  to  Tide  to 
25  mussel  fisheries  or  mussel  beds  or  scalps  in  the  sea  adjoining  ^^^in-   * 

Scotland  and  within  the  exclusive  fishery  limits  of  the  British  timatedto 
Islands,  shall  within  a  period  of  two  years  from  the  passing  of  gj^^^f 
this  Act,  lodge  with  the  Commissioners  of  Her  Majesty's  Woods,  Woods  and 
Forests,  and  Land  Ee venues,  a  copy  of  or  an  extract  from  any  ^^""^s^^- 

30  charter,  conveyance,  lease,  deed,  or  other  document  which  instructs 
or  is  f oimded  upon  as  instructing  his  right  or  title  to  the  same 
along  with  a  chart  or  charts  of  the  mussel  fisheries  or  mussel  scalps 
or  b^s  so  claimed,  and  all  mussel  fisheries  or  beds  or  scalps  which 
at  the  expiry  of  a  period  of  ttoo  yea^s  shall  not  be  so  claimed  shall 

35  be  held  ,to  vest  in  and  belong  to  the  Crown  and  shall  be  treated 
accordingly. 

In  the  event  of  the  right  or  title  of  any  person  to  such  mussel 
fisheries  or  beds  or  scalps  not  being  instructed  to  the  satisfaction 
of  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land 

^  Hevenues,  the  person  making  such  claim  shall,  in  the  event  of  his 
insisting  in  it,  bring  an  action  of  declarator  of  his  right  in  the  Court 
[330.]  A  2 
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A.D.  1889.  of  Session,  and  if  he  shall  fail  to  bring  such  action  within  a  period 
of  twelve  months  from  the  date  of  the  intimation  of  the  Commis- 
sioners declining  to  admit  the  claim^  the  mussel  fisheries  or  mussel 
beds  or  scalps  in  question  shall  be  held  to  vest  in  and  belong  to  the 
Crown,  and  shall  be  treated  accordingly.  5 

Byelaws  for        13.  Immediately  after  the  passing  of  this  Act  the  Fishery  Board 
regukuon,     ^j^^jj  make  byelaws  for  the  establishment  or  improvement,  and  for 
mussel  beds,   the  maintenance  and  regulation  of  mussel    scalps   or  beds  and 
for  the  cultivation  of  mussels   generally  for  all  or  any  of  the 
following  purposes,  viz. : —  10 

{a.)  Por  restricting  or  prohibiting  either  entirely  or  subject  to 
such  regulations  as  the  Fishery  Board  may  think  fit  the  removal 
or  taking  of  mussels  from  the  mussel  beds  or  scalps  within  the 
area  covered  by  this  Act. 
(5.)  For  prohibiting  the  sale,  removal,  or  taking  of  mussels  for  15 
the  purposes  of  manure  from  any  part  of  the  sea  adjoining 
Scotland  and  within  the  exclusive  fishery  limits  of  the  British 
Islands, 
(e.)  For  prohibiting  the  removal  or  taking  of  mussels  below  a 
certain  specified  size  from  any  part  of    the  sea   adjoining  20 
Scotland  and  within  the  exclusive  fishery  limits  of  the  British 
Islands. 
{d.)  For  letting  on  lease  to  the  Fishery  Board  or  to  the  fishery 
district  committees,  either  for  one  year  or  for  a  period  of  years, 
any  mussel  scalp  or  bed  in  any  part  of  the  sea  adjoining  Scot-  25 
land,  whether  such  mussel  scalp  or  bed  belong  to  the  Crown  or 
to  a  private  individual,  subject  to  such  payment  of  rent  and 
other  stipulations  and  to  such  restrictions  and  exceptions  as  the 
Fishery  Board  shall  direct ;  and  for  sub-letting  by  the  Fishery 
Board  or  the  fishery  district  committee  either  in  whole  or  in  30 
part  of  any  mussel  bed  or  scalp,  or  right  to  remove  or  take 
mussels,  so  held  in  lease  by  the  Fishery  Board  or  by  the  district 
committee. 
{e.)  For  repealing  or  amending  any  byelaw  made  in  pursuance  of 

this  Act.  35 

(2.)  A  byelaw  made  in  pursuance  of  this  section  may  provide  for 
its  application  either  to  the  whole  or  any  specified  part  or  parts  of 
the  district  for  which  it  is  made,  and  either  during  the  whole  or  any 
specified  part  or  parts  of  the  year. 

(3.)  The  Fishery  Board  may,  by  their  byelaws,  impose  as  penalties  40 
for  the  breach  of  any  byelaw  fines  not  exceeding  for  any 
offiMrce  the- sum  of  twenty  potmds^  and  in  the  ease  of  a  con- 
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tinuing  offence  the  additional  sum  of  ten  pounds  for  every  day    A..D.  1889. 
during  which  the  offence  continues,  and  in  any  case  forfeiture 
of  any  fishing  instrument  used  or  sea  fish  taken  in  contraven- 
tion of,  or  found  in  the  possession  of  a  person  contravening 
5  any  byelaw. 

(4.)  Such  byelaws  may  be  adopted  in  whole  or  in  part  by  the 
district  committees  as  above  provided,  and  shall  have  effect 
and  be  enforced  in  the  several  districts  only  in  so  far  as  they 
may  be  so  a  dopted,  but  no  district  committee  shall  have  power 
10  to  alter  or  vary  any  byelaw  made  by  the  Pishery  Board  or  to 

put  in  force  any  byelaw  other  than  those  so  made. 

14.  The  Fishery  Board  or  the  district  committee,  or  their  sub-  Rig^tto 
lessees  or  tenants  shall,  subject  to  the  rights  of  the  Crown  and  its  dredge,  or 
grantees,  under  the  provisions  of  section  twelve,  sub-section  (1)  (d)  take  mussels. 

15  of  this  Act,  have  within  the  limits  of  each  fishery  district  the 
exclusive  right  of  depositing,  propagating,  dredging  and  taking 
mussels,  and  in  the  exercise  of  that  right  may  within  the  limits  of 
the  district  make  and  maintain  mussel  scalps  or  beds  and  collect 
and  remove  the  same  from  place  to  place,  and  deposit  the  same  as 

20  and  where  they  think  fit,  and  do  all  other  things  which  they  think 
proper  for  obtaining,  storing,  and  disposing  of  the  produce  of  their 
fishery,  provided  always  that  when  the  Fishery  Board  or  the  district 
committee  or  their  sub-lessees  or  tenants  hold  any  mussel-scalp  or 
bed  on  lease,  they  shall  in  no  case  exceed  the  powers  conferred  upon 

26  them  in  their  respective  leases. 

15.  The  Fishery  Board  or  the  district  committee,  or  their  sub-  Right  ot 
lessees  or  tenants  may,  subject  to  the  rights  of  the  Grown  and  its  S^^^cl 
grantees,  impose  tolls  or  royalties  upon  persons  dredging  and  taking  to  impose  ' 
mussels  within  the  limits  of  the  fishery  district,  and  shall  have  *o^,apd 

30  power  to  carry  into  effect  and  enforce  the  restrictions  and  regula- 
tions which  t  hey  axe  by  this  Act  entitled  to  impose.  All  such 
restrictions,  regulations,  toUs,  and  royalties  shall  be  imposed  on  and 
apply  to  all  persons  equally,  and  shall  be  for  the  benefit  of  the 
fishery  only. 

35  Any  person  who  dredges  or  takes  mussels  in  contravention  of 
any  such  restriction  or  regulation,  or  without  paying  any  such  toll 
or  royalty,  shall  be  liable  on  sunmiary  conviction  to  pay  a  penalty 
not  exceeding  twenty  pounds^  and  to  forfeit  all  mussels  so  taken, 
or  a  sum  equal  to  the  value  thereof  if  they  have  been  sold,  which 

40  fovfeoiiire  may  be  enforced  in  the  same  manner  as  a  penalty. 

The  Gouit  may  direct  such  forfeiture  to  be  delivered  or  paid  to 
the  Fishery  Board,  or  to  the  district  committee,  or  to  their  sul^-lessees 
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A.D.  1889,   or  tenants,  to  be  applied  by  them  for  the  improvement  and  cultiva- 
tion  of  the  district. 

Protection  16.  It  shall  not  be  lawful  for  any  person  other  than  the  Crown 
dfstrf  r^^^     or  its  grantees,  and  the  Fishery  Board  or  the  district  committee,  or 

their  lessees  or  sub-lessees,  their  agents,  servants,  and  workmen,  5 
within  the  limits  of  the  district  constituted  by  the  order  knowingly 
to  do  any  of  the  following  things : — 

To  use  any  implement  of  fishing,  except  a  line  and  hook,  or  a  net 
adapted  solely  for  catching  floating  fish,  and  so  used  as  not 
to  disturb  or  injure  in  any  manner  any  mussel  bed  or  mussels  10 
or  mussel  fishery : 
To  dredge  for  any  ballast  or  other  substance  except  under   a 

lawful  authority  for  improving  the  navigation  : 
To  deposit  any  ballast,  rubbish,  or  other  substance  : 
To   place  any   implement,  appai'atus,   or  thing  prejudicial,   or  15 
likely  to  be  prejudicial,  to  any  mussel  bed,  or  mussels,  or 
mussel   fishery  except   for    a  lawful   purpose   of  navigation 
or  anchorage : 
And  if  any  person  does  any  act  in  contravention  of  this  section 
he  shall  be  liable  on  summary  conviction  to  pay  a  penalty  not  20 
exceeding  twenty  pounds,  and  every  such  person  shall  also  be  liable 
to  make  full  compensation  to  the  Fishery  Board,  or  the  district 
committee,  or  to  the  sub-lessees,  or  tenants  respectively,  and  to  the 
owner  respectively,  for  all  damage  sustained  by  them  or  him  by 
reason  of  his  imlawf ul  act.  25 

Application  17.  All  orders  made  under  the  Fisheries  Act,  1868,  before  the 
ord^  under  ^^^^^^ement  of  this  Act,  but  not  confirmed,  and  all  proceedings 
31  &  32 Vict,  taken  before  the  commencement  of  this  Act  with  a  view  to  obtain 
c.  46.  j^^y  Q^^jj  orders  shall  have  effect  and  be  proceeded  with  as  if  they 

had  been  respectively  made  and  taken  under  this  Act.  30 

Mode  of  18. 'All  penalties,  offences,  and  proceedings  under  this  Act,  or 

pemdtier^  under  any  order  made  thereunder,  may  be  prosecuted  summarily 
under  the  Summary  Jurisdiction  Acts,  and  if  any  person  feels 
aggrieved  by  any  conviction  under  this  Act,  or  by  any  determina- 
tion or  adjudication  of  the  Court  with  respect  to  any  compensation  36 
under  this  Act,  he  may  appeal  in  the  manner  provided  in  these 
Acts. 

Assistance  19.  The  Fishery  Board  shall  give  every  assistance  in  carrying 
from  Fishery  ^^^  ^jj^  provisions  of  this  Act,  and  where  necessary  shall  employ 

their  officers  to  facilitate  its  execution.  40 
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20.  For  the  purposes  of  this  Act—  A.D.  1889. 

The  expression  "  county  council  **  shall  mean  a  county  council  Definitions. 

established  under  the  Local  Government  (Scotland)  Act,  1889, 

and  the  Local  Gtovemment  (Scotland)  Supplementary  Provi- 
6  sions  Act,  1889 : 

The  expression  "  person  "  includes  any  body  of  persons  corporate 

or  unincorporate : 
The  expression  "  fishing  interests  "  includes  all  persons  interested 

in  fisheries,  either  as  owners  of  fisheries  or  interests  therein, 
10  fishermen,  fishing  boat  owners,  smack  owners,  fish  curers,  fish 

merchants,  or  otherwise. 
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[B2VIOT.]  Secretary  for  Scotland.    [h.l.] 


BILL 


INTlTUIiBD 

An  Act  to  explain  the  Secretary  for  Scotland  Act,  1887.       a.d.  i889. 

WHEREAS  doubts  have  been  entertained  as  to  whether  the 
functions  of  the  Secretary  of  State  for  the  War  Department 
have  been  transferred  to  the  Secretary  for  Scotland  by  virtue  of 
the  Secretary  for  Scotland  Act,  1887,  and  it  is  expedient  to  remove  50&51  Vict. 
5  those  doubts  :  ^'  ^^ 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

10      1.  Nothing  in  the  Secretary  for  Scotland  Act,  1887,  shall  affect  Secretary  of 
or  be  deemed  to  have  affected  any  powers,  duties,  or  functions  of  ^^  ^^^ 
any  of  Her  Majesty's  Principal  Secretaries  of  State  as  Secretary  of  affected  by 
State  for  the  War  Department.  f  5^  ^^  ^^^^• 

2.  This  Act  may  be  cited  as  the  Secretary  for  Scotland  Act,  Short  title. 
15  1889,  and  this  Act  and  the  Secretary  for  Scotland  Acts,  1885  and 
1887,  may  be  cited  collectively  as  the  Secretary  for  Scotland  Acts, 

1885  to  1889. 


[Bill  249.] 
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[52  &  53  Vict.]     Settled  land  Actt  Amendment. 


BILL 

TO 

Amend  the  Settled  Land  Act,  1882.  a.d^889. 

BE  it  enaoted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

5      1.  This  Act  shall  be  construed  as  one  with  the  Settled  Land  Construction 
Acts,  1882  to  1887,  and  may  be  cited  together  with  those  Acts  as  Ste*^'^ 
the  Settled  Land  Acts,  1882  to  1889,  and  separately  as  the  Settled 
Land  Act,  1889. 

2.  Any  building  lease,  and  any  agreement  for  granting  building  Option  of 
10  leases,  under  the  Settled  Land  Act,  1882,  may  contain  an  option,  buUding  ^^ 
to  be  exercised  at  any  time  within  an  agreed  number  of  years  not  lewe. 
exceeding  ten^  for  the  lessee  to  purchase  the  land  leased  at  a  price 
fixed  at  the  time  of  the  making  of  the  lease  or  agreement  for  the 
lease,  such  price  to  be  the  best  which  haying  regard  to  the  rent 
15  reserved  can  reasonably  be  obtained,  and  to  be  either  a  fixed  sum 
of  money  or  such  a  sum  of  money  as  shall  be  equal  to  a  stated 
number  of  years  purchase  of  the  highest  rent  reserved  by  the  lease 
or  agreement. 


[Bill  275.] 
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Shannon  Drainage  Bill. 


MEMOEAin)UM. 


The  First  Report  of  the  Royal  Commission  on  Public  Works  in 
Ireland  gives  the  history  of  the  works  undertaken  from  time  to 
time  for  the  improvement  of  the  navigation  of  the  Shannon  and  the 
drainage  of  the  adjoining  country. 

In  1839  a  body  called  the  Shannon  Commissioners  was  consti- 
tuted by  Parliament  to  carry  out  navigation  and  drainage  works 
designed  by  Mr.  Rhodes.  They  expended  a  sum  of  705,000Z.  during 
the  10  years  commencing  with  1840,  of  which  120,000Z.  was  for  the 
purchase  money  of  the  interest  of  the  Limerick  Navigation  Com- 
pany. The  waterway  was  much  improved,  and  about  13,200  acres 
of  land  were  wholly  relieved,  and  about  21,600  acres  more  were 
partially  relieved,  from  floods. 

The  Commissioners  of  Public  Works  took  charge  of  the  river 
in  1852. 

In  1867  a  scheme  was  prepared  by  Mr.  Bateman  for  the  further 
improvement  of  the  drainage,  and  in  1874i  Parliament  passed  an 
Act  for  carrying  out  Mr.  Bateman's  scheme,  at  an  estimated  cost 
of  300,000^.,  of  which  half  was  to  be  granted  by  Parliament  and 
the  residue  charged  upon  the  lands  benefited  by  the  works,  provided 
two  thirds  in  value  of  the  proprietors  assented.  The  requisite 
majority  did  not  assent,  and  the  Act  has  been  since  repealed. 

In  1880-1882  the  Commissioners  of  Public  Works  expended  a 
sum  of  68,767^.  in  effecting  some  of  the  improvements  proposed  by 
Mr.  Bateman.  This  amount  was  provided  by  Parliament  without 
any  local  contribution.  Good  has  been  done  by  these  works,  but 
they  could  not  result  in  complete  control  of  the  floods. 

The  total  expenditure  on  the  river  up  to  the  present  time  has 
been  860,000/.,  of  which  573,000/.  has  been  a  free  grant  from  the 
public  revenue. 

The  value  of  the  navigation  has  been  diminished  by  the  intro- 
duction of  railways.  In  1886  the  number  of  tons  carried  was  about 
40,000,  of  which  2,100  were  carried  above  Athlone.  The  tolls 
were  1,431/.,  of  which  only  30/.  were  collected  above  Athlone. 

The  present  Bill  proposes  to  empower  the  Commissioners  of 
Public  Works  to  execute  works  recommended  by  the  Royal 
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Commission  for  the  furtlier  prevention  of  floods  and  the  improve- 
ment of  the  drainage  of  the  land  adjoining  the  river.  The  works 
proposed  are  in  part  those  recommended  by  Mr.  Bateman,  hut 
some  considerable  saving  can  be  effected  by  modifying  the  scheme 
in  some  particulars. 

It  is  proposed  by  the  Bill  to  give  up  the  navigation  above 
Athlone  ;  but  this  abandonment  of  navigation,  which  is  required  in 
order  to  save  expense  in  executing  the  drainage  works  contemplated 
by  the  Bill,  need  not  necessarily  be  permanent.  It  is  not  intended 
to  interfere  with  the  masonry  of  the  locks ;  and  although  it  is 
proposed  to  lower  some  of  the  weirs  and  so  reduce  the  navigable 
depth  of  the  water,  yet  the  cost  of  restoring  the  weirs  to  their 
former  levels  would  not  be  great  if  it  should  hereafter  be  considered 
desirable  that  the  depth  of  water  should  be  restored  to  that  which 
at  present  exists. 

The  estimate^  cost  of  the  works  is  263,000/.,  of  which  it  is  esti- 
mated that  35,000Z.  can  be  charged  upon  the  lands  specially  bene- 
fited, in  the  form  of  an  annual  charge  of  4/.  10s.  for  every  100/. 
advanced  by  Government,  payable  for  a  term  of  40  years.  This 
charge  for  capital  expenditure  is  estimated  at  1,576/.  per  annum, 
and  will  begin  to  be  payable  when  the  whole  of  the  advances  have 
been  made.  The  maintenance  charge  upon  the  specially  benefited 
lands  will  be  about  1,675/.  per  annum,  making  in  all  a  charge 
of  3,150/. 

65,000/.  is  proposed  to  be  charged  upon  the  county  cess  of 
the  baronies  and  townlands  within  the  catchment  area  of  the 
river,  payable  by  a  like  charge,  to  be  presented  by  the  grand 
juries  at  each  assizes,  conamencing  from  the  date  of  each  advance. 
The  share  of  the  maintenance  charge  to  be  defrayed  by  the  catchment 
area  will  be  about  2,675/.  per  annum,  which,  with  the  charge  for  the 
capital  outlay,  will  cause  an  addition  of  a  penny  in  the  pound  to  the 
grand  jury  cess  in  the  catchment  area.  66,000/.  will  be  raised  by  a 
mortgage  of  the  eel  weirs,  tolls,  and  surplus  lands  connected  with 
the  river,  at  present  owned  by  the  Government.  The  residue  of  the 
cost  of  the  works,  not  exceeding  98,000/.,  will  be  supplied  as  a  free 
grant  from  moneys  voted  by  Parliament. 

It  is  not  proposed  that  the  Avorks  should  be  undertaken  imless 
with  the  assent  of  the  persons  chargeable  under  the  Bill,  namely, 
the  occupiers  of  lands  in  the  districts  specially  benefited,  who  wiU 
be  charged  according  to  the  value  of  the  benefit  received,  and  of  the 
occupiers  of  lands  in  the  rest  of  the  catchment  area,  who  will  be 
chained  by  means  of  an  addition  to  the  grand  jury  cess. 
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The  Bill  proposes  that  the  voting  power  of  the  benefited  area 
shall  be  estimated  as  being  equivalent  to  three  times  the  voting 
power  of  the  rest  of  the  catchment  area ;  and  that  each  fraction 
of  the  voting  power  of  the  benefited  area  shall  in  like  manner  be 
equivalent  to  three  times  the  same  fraction  of  the  voting  power  ol 
the  rest  of  the  catchment  area. 

The  assents  or  dissents  of  the  occupiers  will  be  ascertained 
by  the  Commissioners  of  Public  Works  by  means  of  voting  papers 
distributed  and  collected  in  somewhat  the  same  manner  as  at  an 
election  for  a  poor  law  guardian. 
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BILL 

POR 

The  Improvement  of  the  drainage  of  Lands  and  for  the  A.D.  1889. 
prevention  of  Inmidations  within  the  catchment  area  of 
the    River    Shannon,    and  for    other  purposes  relating 
thereto. 

WHEBEAS  the  care  and  consenrancy  of  the  River  Shannon 
and  tributaries  thereof  and  of  the  works  from  time  to  time 
executed  in  pursuance  of  the  Shannon  Acts,  1835  to  1874,  together 
with  all  powers,  authorities,  privileges,  rights,iitles,  and  interests 
6  under  those  Acts,  are  vested  in  the  Commissioners  of  Public  Wprks 
in  Ireland : 

And  whereas,  with  the  object  of  reUeving  lands  bordering  on  the 

said  river  which  were  subject  to  injurious  flooding,  and  of  aflfording 

facilities  for  the  relief  of  other  lands  subject  to  be  injuriously 

10  flooded  on  tributaries  of  the  said  river,  provision  was  made  by  the 

Shannon   Act,  1874,  for  the  execution  of  certain  works  at  an  37&3SVict. 
expense  not  exceeding  three  hundred  thousand  pounds,  whereof  ^'  ^* 
one  half  should  be  defrayed  out  of  money  provided  by  Parliament 
as  a  free  grant : 
16      And  whereas  a  portion  only  of  the  works  contemplated  at  the 
date  of  the  said  Act  has  been  executed,  and  the  sums  actually 
expended  thereon  have  been  provided  by  ParUament : 

And  whereas  with  the-same  object,  and  for  the  purpose  of  gene- 
rally improving  the  arterial  drainage  of  lands  within  the  catchment 
20  area  of  the  River  Shannon  (with  due  regard  to  the  maintenance 
of  the  navigation  of  the  said  river  below  the  town  of  Athlone),  it  is 
expedient  that  the  corporation  of  the  Commissioners  of  Public  Works 
in  Ireland  (in  this  Act  referred  to  as  the  Commissioners)  should  be 
authorised  to  execute  further  works,  at  a  cost  not  exceeding  ttoo 
25  hundred  and  sixty-three  thomand  pounds,  and  that  provision  should 
be  made  for  supplying  funds  for  those  works,  and  for  the  maintenance 
thereof  and  of  other  works  heretofore  executed : 
[269-]  A 
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Short  titles. 

2  A  3  Vict. 

C.61. 

9  &  10  Vict 

e.86. 

48  A  49  Vict 

c  41. 

Declaration 

of  catchment 


W<wka 
anthoriiad 
for  pnrpoaea 
of  Act 


Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  adyice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembledi  and 
by  the  authority  of  the  same  as  follows : 

1.  This  Act  may  be  cited  as  the  Shannon  Act,  1889,  and  the  5 
Shannon  Acts,  1839  to  1885,  and  this  Act  may  be  t;ogether  cited 
as  the  Shannon  Acts,  1839  to  1889. 

2.  The  Lord  Lieutenant  may  by  Order  in  Council  declare  that 
such  baronies  and  townlands  in  the  counties  of  Cayan,  Leitrim,  Bos- 
common,  Longford,  Galway,  Westmeath,  Song's  County,  Tipperary,  10 
and  Clare  as  are  in  that  behalf  mentioned  in  the  Order  shall  be 
deemed  for  the  purposes  of  this  Act  to  form  the  catchment  area 

of  the  Biyer  Shannon,  and  those  baronies  and  townlands  are  in  this 
Act  referred  to  as  the  "  contributory  area  "  :  Proyided  always,  that 
no  barony  or  townland  in  the  counties  of  Boscommon  or  Galway  15 
shall  be  mentioned  in  such  Order,  which  shall,  by  order  of  the 
Lord  Lieutenant  in  Council,  or  otherwise,  be  included  in  the 
catchment  area  of  the  Biyer  Suck  under  the  proyisions  of  any  Act 
now  or  hereafter  to  be  passed  for  the  execution  or  completion  of 
works  for  the  drainage  of  the  Biyer  Suck  Drainage  District.  20 

3.  In  order  to  carry  into  effect  the  purposes  of  this  Act,  the 
Commissioners  under  this  Act  may  within  the  contributory  area — 

(a)  deepen,  widen,  straighten,  embank,  and  otherwise  improye 
any  watercourse  or  outfall  for  water,  and  remoye  any  milldam, 
nayigation  weir,  fish  weir,  eel  weir,  sluice,  or  other  obstruo-  26 
tion  to  any  watercourse  or  outfall  for  water,  and  raise,  widen, 
and  otherwise  alter  any  wall,  embankment,  milldam,  nayiga- 
tion weir,  fish  weir,  eel  weir,  sluice,  or  any  dam  or  defence 
against  water ;  and 

(ft)  make  any  new  watercourse  or  outfall  for  water,  and  erect  any  30 
new  embankment,  weir,  dam,  sluice,  or  defence  against  water, 
and  fill  up  or  re-open  any  disused  watercourse ;  and 

(c)  temporarily  stop  the  nayigation  in  any  watercourse ;  and 

{d)  alter,  regulate,  and  control  the  water  leyel  of  Lough  Derg ; 
and  36 

{e)  lengthen,  extend,  alter,  and  adapt  any  piers,  wharyes,  landing- 
places,  or  nayigable  channels  on  the  banks  of  the  Biyer  Shannon 
or  its  tributaries,  or  on  Lough  Derg,  which  may  be  affected  by 
any  alteration  of  the  water  leyel ;  and 

(/)  proyide  for  the  abandonment  of  the  nayigation  on  so  much  of  40 
the  Biyer  Shannon  and  its  tributaries,  and  the  lakes  on  its 
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course  as  lies  above  the  town  of  Athlone,  and  regulate  and    A.D.  1889. 
vary  the  depth  of  water  above  Athlone ;  and 
(g)  erect  any  machinery  and  do  any  acts  and  things  necessary  or 
proper  for  eflfecting  the  above-mentioned  purposes  or  any  of 
5  thenu 

Save  as  provided  by  this  Act,  the  Conmiissioners  shall  not  incur 
liability  to  make  compensation  for  anything  done  by  them  in  exercise 
of  their  powers  under  this  section. 

4.  The  cost  of  the  works  to  be  executed  for  the  purposes  of  this  Provirion  of 
10  Act  shall  be  defrayed  in  manner  following ;  (that  is  to  say,)  wkJ.  ^^ 

(1.)  A  part  of  the  coats  shall  he  defrayed  out  of  money  provided 
by  Parliament  as  a  free  gra/nt^  to  cm  amount  not  exceeding  in 
the  whole  ninety-eight  thousand  pounds  ; 
(2.)  The  Commissioners  may  from  time  to  time,  with  the  consent 
15  of  the  Treasury,  out  of  money  at  their  disposal  for  the  purpose 

of  loans,  make  advances  by  way  of  loan  for  the  purposes  of 
this  Act  to  an  amount  not  exceeding  in  the  whole  one  hundred 
and  sixty-five  thousand  potmds  on  the  securities  hereafter  in 
this  Act  mentioned ; 
20  and  every  sum  from  time  to  time  appropriated  for  the  purpose  of 
defraying  any  part  of  the  cost  of  the  said  works  shall  be  so  provided 
and  advanced  partly  by  way  of  grant  and  partly  by  way  of  loan  as 
the  Treasury  may  direct, 

5.  The  repayment  with  interest  of  the  sums  advanced  by  way  of  Secnritiea 
25  loan  by  the  Commissioners  in  pursuance  of  this  Act  shall  be  secured  j^^^of^" 

in  manner  following  :  advances, 

(a)  Such  amount  as  the  Commissioners,  with  the  sanction  of  the 
Treasury,  may  prescribe  shall  be  secured  upon  the  receipts  of 
the  Shannon  navigation ;  and 
30      (ft)  the  simi  of  thirty-five  thousand  pounds  shall  be  secured,  in 
the  manner  provided  in  this  Act,  upon  the  lands  specially 
benefited ;  and 
{c)  the  remainder  of  the  sums  advanced  shall  be  secured,  in  the 
manner  provided  in  this  Act,  upon  the  county  cess  of  the 
36  baronies  and  townlands  in  the  contributory  area. 

6.  The  Commissioners  shall  prepare  a  scheme,  having  a  draft  PreUminarj 
schedule  attached  thereto,  declaring  and  apportioning  the  charges  ''^^**®™^' 
upon  lands  specially  benefited,  and  upon  the  contributory  area. 

In  such  scheme  they  shall  divide  the  lands  for  whose  special 
40  benefit  the  proposed  works  are  designed  into  districts  (referred  to  in 
this  Act  as  special  districts)  of  such  number  and  extent  as  they 
[259.]  A  2 
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A.D.  1889.  think  best  (and  in  so  doing  they  may  adopt  in  whole  or  in  part, 
as  they  may  think  iit,  the  areas  contained  in  the  survey  and  valua- 
tion prepared  by  the  Conmiissioners  in  the  year  one  thousand  eight 

^'^  *3S  Vi<5^  hundred  and  sixty-six,  and  referred  to  in  the  Shannon  Act,  1874) ; 
and  shall  charge  a  gross  aggregate  amount,  calculated  as  herein-  5 
after  mentioned,  upon  each  special  district. 

They  shall  also  specify  in  such  draft  schedule — 

(a)  the  lands  comprised  in  the  special  districts  (in  this  section 
and  elsewhere  in  this  Act  the  term  '^  land "  includes  a 
house) ;  10 

(b)  the  persons  occupying  or  reputed  to  occupy  the  said  lands, 
and  the  portion  of  land  occupied  by  each ; 

(c)  the  annual  value  of  the  said  lands  before  the  execution  of 
the  works,  and  the  estimated  increase  in  such  value  resulting 
from  the  proposed  works ;  15 

(d)  the  gross  amount  to  be  charged  on  each  occupier's  portion 
of  the  said  lands,  and  the  gross  valuation  thereof  under  the 
Acts  relating  to  the  valuation  of  rateable  property  in  Ireland ; 
such  gross  amount  shall  be  the  aggregate  of  the  proportion  of 
the  said  sum  of  thirty-five  thousand  pounds,  and  the  proportion  20 
of  such  sum  for  interest  thereon  from  the  date  of  the  advance 

to  the  date  of  the  award  pursuant  to  this  Act,  as  the  Commis- 
sioners shall  fix ;  and 
{e)  all  such  other  matters  and  things  as  the  Commissioners  think 

proper.  26 

The  sum  to  be  charged  upon  the  county  cess  of  baronies  and 
townlands  shall  be  apportioned  between  them  by  the  Commissioners 
according  to  their  respective  valuations. 

As  between  the  counties  liable  to  contribute  and  the  special 
districts,  the  apportionment  indicated  in  the  scheme  shall  be  final.     30 

7.  The  Commissioners  may,  with  the  consent  of  the  Treasury, 
employ  an  engineer  and  such  officers  and  clerks  as  may  be  neces- 
sary to  enable  them  to  discharge  the  duties  imposed  upon  them  by 
this  Act. 

8.  When  such  draft  schedule  as  aforesaid  shall  have  been  pre-  35 
pared,  the  Commissioners  shall  cause  a  copy  thereof  to  be  deposited 
with  the  clerk  of  the  Crown  and  Peace  of  the  county  and  the  clerk 
of  each  of  the  several  unions  wherein  the  lands  drained  and 
improved,  or  any  part  thereof,  may  be  situated ;  and  such  clerks 
of  the  Crown  and  Peace  and  clerks  of  unions  are  hereby  authorised  40 
and  required  to  receive  the  same;  and  the  Commissioners  shall 


Emploj- 
ment  of 
engineer 
and  other 
officers. 


A  draft  sche- 
dule to  be 
published, 
and  a  copy 
deposited 
with  the 
clerks  of  the 
Crown  and 
Peace  and 
unions. 


Digitized  by 


Google 


[52  Vict.]  Shdnnon  Drainage. 

cause  notice  of   such  lodgment  to  be  inserted  in  one   or  more   A.D.  1889. 

of  the  newspapers  usually  circulated  in  the  counties  or  districts 

in  which  such  several  unions  are  situated,  once  in  each  week  for 

three  successive  weeks,  and  once  in  some  newspaper  circulated  in 

5  the  city  of  Dublin ;  and  the  Commissioners  shall  also  in  such  notice 

require  all  persons  being  occupiers  or  proprietors  of  lands  proposed 

to  be  charged  as  being  improved,  who  may  desire  to  object  to  such 

schedule,  to  lodge  their  objections  at  such  time  and  place  as  shall 

be  therein  specified,  and  they  shall  also  in  the  said  notice  state  that 

10  they  will  proceed  to  hear  and  inquire  into  any  objections  which 

may  be  lodged  at  such  time  and  place,  or  times  and  places,  as  shall 

in  such  notice  be  named. 

9.  The  Commissioners,  or  one  of  them,  shall  attend  at  such  time  Examination 
and  place,  or  times  and  places,  so  appointed,  and  shall  examine  ^^^^i^- 

16  into  the  matter  of  any  objections  to  the  said  schedule  which  shall 
have  been  lodged,  within  the  time  specified  in  such  notice  as  afore- 
said, and  shall  hear  all  proper  evidence  relative  thereto,  and  may 
adjourn  such  attendance  from  time  to  time,  and  shall  make  such 
alteration  as  may  to  them  seem  proper,  and  finally  settle  the  said 

20  schedule :  Provided  always,  that  the  whole  amount  of  the  said 
sum  of  thirty-five  thousand  pounds,  and  such  sum  for  interest 
thereon  from  the  date  of  the  advance  to  the  date  of  the  award 
pursuant  to  this  Act  as  the  Commissioners  shall  have  fixed  as 
aforesaid,    shall,    notwithstanding    any    alteration    which  on  the 

26  hearing  of  any  such  objections  it  may  be  deemed  proper  to  make, 
be  charged  on  the  lands  in  the  special  districts. 

10. — (1.)  After  the  completion  of  the  works,  or,  if  the  Commis-  Charge  on 
sioners,  with  the  consent  of  the  Treasury,  think  iit,  at  any  time  ^^^«tion. 
before  their  completion^  the  Commissioners  may  by  order  declare 

30  that  the  amount  prescribed  by  them  with  the  consent  of  the 
Treasury  shall  be  charged  upon  the  receipts  of  the  Shannon 
navigation,  subject,  however,  to  any  debts  or  liabilities  aflfeoting 
them ;  and  that  amount  shall  be  repaid  as  to  both  principal  and 
interest  by  an  annuity  of  four   and  a  half  per   cent,  thereon, 

35  payable  for  forty  years,  and  the  Commissioners  shall  by  their  order 
declare  the  amount  of  the  annuity,  and  the  date  at  which  it  is  to 
commence. 

(2.)  The  whole  or  from  time  to  4iime  any  part  of  the  annuity 
charged  under  this  section  may  be  redeemed  by  the  Commissioners, 
40  with  the  consent  of  the  Treasury,  out  of  any  surplus  receipts  arising 
from  the  Shannon  navigation. 
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Charge  for 
repayment 
of  adyancei 


A.D.  1889.  11.  When  from  time  to  time  an  advanc5e  by  way  of  loan  (not 
being  an  advance  secured  upon  the  receipts  of  the  Shannon  naviga- 
tion) is  made  by  the  Commissioners  in  pursuance  of  this  Act,  the 
repayment  thereof  shall  be  a  charge  upon  the  county  cess  of  the 
baronies  and  townlands  liable  to  contribute  to  such  repayment,  and  6 
upon  the  lands  situated  in  the  special  districts,  according  to  the 
pro|K)rtions  prescribed  by  the  said  schedule  to  the  scheme  of  the 
Commissioners  in  that  behalf,  which  charges  respectively  shall 
commence  to  be  paid  at  the  times  provided  by  this  Act- 


Charge  on 
county  cess. 


Charge  on 
holdings. 


Lands  to 
become 
chargeable 
with  rent- 
charge. 


12.  From  the  date  of  each  advance  the  county  cess  of  the  10 
said  baronies  and  townlands  shall  be  charged  with  the  payment 

to  the  Commissioners  of  an  annuity  of  four  and  a  half^er  cent, 
on  the  proportion  of  the  advance  specified  in  the  scheme  to  be 
charged  on  the  county  cess  of  those  baronies  and  townlands  respec- 
tively ;  and  the  annuity  shall  be  payable  tor  forty  years,  and  shall  16 
be  paid  by  equal  half-yearly  payments  on  such  days  as  may  be 
specified  in  the  scheme. 

The  annuity  shall  be  paid  by  means  of  an  addition  to  the  county 
cess  levied  from  time  to  time  in  the  said  baronies  and  townlands. 

13.  As  soon  as  conveniently  may  be  after  the  works  have  been  20 
completed,  or  before  their  completion,  if  the  Treasury  so  direct, 
the  Commissioners  shall  make  an  award  based  upon   the   said 
schedule  settled  by  the   Commissioners,  in  which  they  shall  set 
forth  the  several  parcels  or  portions  of  land  in  the  special  districts 
drained  and    improved,    and    the  original   and  increased  values  25 
thereof;    and   such  award  shall  also  specify  the  due  proportion 
chargeable  in  respect  of  each  such  parcel  of  land,  of  the  amount 
by  tlus  Act.difected  to  be  charged  upon  the  lands  in  the  special 
districts,  and  shall  also  specify  any  other  lands  held  by  the  same 
occupiers,  to  be  also  held  chargeable,  with  the  amount  in  each  case  30 
repayable  as  in  this  Act  provided,  and  shall  also  set  forth  such  other 
matters  and  things  as  to  the  Commissioners  shall  seem  fit  and  proper. 

14.  The  several  lands  mentioned  in  the  said  award  shall  from  the 
date  thereof  become  charged  with  the  payment  to  Her  Majesty  of 

an  annual  rentcharge  of  four  pounds  ten  shillings  for  every  one  36 
hundred  pounds  charged  on  the  said  lands  respectively,  and  so  in 
proportion  for  every  lesser  amount,  to  be  payable  for  tiie  term  of 
forty  years  ;  such  rentcharge  to  be  paid  by  equal  half-yearly  pay- 
ments on  the  first  day  of  May  and  first  day  of  November  in  every 
year,  the  first  of  such  payments  to  be  made  on  the  first  of  such  4iO 
days  which  shall  happen  after  the  date  of  said  award. 
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15.  Any  sum  from  time  to  time  due  on  account  of  the  annuity    A.D.  1889. 
charged  upon  a  portion  of  land  shall  be  payable  by  the  person  or  payment  and 
persons  occupying    the    premises    at  the    time  the    payment  is  recovery  of 
demanded,  although  such  person  or  persons  did  not  occupy  the  charg^on 

6  same  at  the  time  such  sum  became  due,  provided  that  no  pro-  l^oldinge. 
ceedings  shall  be  commenced  for  the  recovery  of  any  sum  in  arrear 
against  any  person  not  primarily  liable  to  pay  the  same  after  the 
expiration  of  two  years  from  the  date  when  such  sum  became  due. 
The  annuity  or  any  part  thereof  may  at  any  time  be  redeemed 

10  by  the  person  for  the  time  being  liable  to  pay  the  same  on  such 
terms  as  may  be  agreed  on  by  the  Commissioners  with  the  consent 
of  the  Treasury. 

Any  annuity  payable  under  this  Act  shall  be  paid  to  the 
Commissioners,  or  to  such  persons  and  in  such  manner  as  the 

16  Treasury  may  from  time  to  time  appoint. 

Without  prejudice  to  other  remedies,  the  annuity  shall  be  re- 
coverable by  the  Commissioners  in  the  manner  in  which  rent- 
charges  in  Ueu  of  tithes  are  recoverable  in  Ireland,  subject  to  this 
qualification,  that  the  Civil  Bill  Court  of  the  county  in  which  the 

20  land  upon  which  the  annuity  is  charged,  or  any  part  of  such  land 
is  situate,  shall  have  jurisdiction  to  hear  and  determine  cases  where 
the  amount  claimed  does  not  exceed  ^^y  pounds  ;  and  a  certificate, 
purporting  to  be  under  the  common  seal  of  the  Commissioners,  shall, 
until  the  contrary  is  proved,  be  conclusive  evidence  that  the  amount 

26  of  aiiy  annuity  or  arrears  of  annuity  stated  therein  to  be  due  under 
this  Act  from  any  person  named  therein  is  due  to  the  Commissioners 
from  such  person. 

A  portion  of  land  situated  within  a  special  district,  and  chargeable 
for  that  reason,  shall  not,  in  consequence  of  its  being  so  chargeable, 

30  be  exempt  from  grand  jury  cess  assessed  in  pursuance  of  this  Act. 

16.  Every  such  annuity  charged  upon  lands  shall  take  priority  Priority  of 
of  all  charges  and  incumbrances  whatsoever  and  whensoever  made,  ^^^<^***^«- 
and  of  all  rent  payable  out  of  the  said  lands,  save  and  except 
quitrents  and  rentcharges  in  lieu  of  tithes,  and  also  save  all  charges 

35  prior  in  date  (if  any)  created  under  the  authority  or  provisions 
of  any  Act  of  Parliament  heretofore  passed. 

17.  The  annuity  aforesaid,  charged  by  virtue  of  this  Act  upon  Bentcharge 
any  lands  improved  under  this  Act,  shall  be  held  to  be  chargeable  i"^^^^ 
upon  such  other  lands  held  by  the  same  occupier,  as  may,  by  the  same  oocu- 

40  award  of  the  Commissioners,  be  made  chargeable  therewith.  P^®^ 

18.  So  long  as  the  annuity  aforesaid  charged  by  virtue  of  this  Improve- 

Act  upon  any  land  shall  remain  charged  thereon,  any  increase  in  ^daded 

the  value  of  such  land  which  shall  have  resulted  from  the  execution  ^rom  judicial 

rent 


Digitized  by 


Google 


8  Shannon  Drainage.  [52  Vict.] 

A.D.  1889.  of  works  pursuant  to  the  provisions  of  this  Act  shall  be  excluded 
44&45Vict.  ^^  ascertaining  the  value  of  such  land  for  the  purpose  of  fixing  a 
c.  49.  judicial  rent  therefor  under  the  Land  Law  (Ireland)  Act,  1881, 

and  any  Act  amending  the  same, 
tdon^^"  19.  The  thirty-ninth,  fortieth,  forty-ninth,  fiftieth,  fifty-second,  5 

certam  and  fifty-third  sections  of  the  Act  of  the  tenth  year  of  the  reign 

i0Vict!c!32.  ^^  ^®^  present  Majesty,  chapter  thirty-two,  intituled  an  Act  to 
forreco-  facilitate  the  improvement  of  landed  property  in  Ireland,  as 
chwge  ^^^    amended  by  any  other  Act,  shall,  so  far  as  the  same  respectively 

are  not  inconsistent  with  any  of  the  provisions  of  this  Act,  be  deemed  10 
to  be  incorporated  in  this  Act,  save  that  every  act  in  any  of  said 
sections  directed  to  be  done  by  or  to  the  Paymaster  of  Civil  Service 
shall  be  done  by  or  to  the  Commissioners,  and  shall  be  as  effectual  to 
all  uitents  and  purposes  as  any  such  act  would  have  been  if  done 
by  or  to  the  said  Paymaster  under  the  provisions  of  the  said  first-  15 
mentioned  Act.     In  the  said  sections  references  to  an  owner  of 
lands  shall  be  construed  as  if  they  were  references  to  the  occupier 
of  such  lands. 
Maintenance      20. — (1.)    The  Commissioners  under  this  Act  with  a  view  to 

maintaining  and  keeping  in  repair  the  Shannon  navigation  and  the  20 
works  executed  under  and  for  the  purposes  of  this  Act,  and  all  works 
executed  for  the  like  purposes  before  {h^pasHng  of  this  Act^  may  from 
time  to  time  cleanse,  repair,  enlarge,  and  otherwise  place  and  maintain 
in  a  due  state  of  efficiency  any  watercourse  or  outfall  for  water,  or 
any  wall,  embankment,  dam,  weir,  or  defence  against  water,  or  do  any  25 
other  act  for  the  purpose  of  maintaining  in  a  due  state  of  efficiency 
any  work  required  to  be  so  maintained  for  any  of  the  said  purposes. 
(2.)  Any  amount  from  time  to  time  certified  by  the  Comniis- 
sioners  to  be  required  to  meet  the  expenses  of  the  maintenance 
and  repair  of  the  said  navigation  and  works  shall  be  apportioned  30 
between    the    lands    specially    benefited,   and    the  whole  of   the 
catchment  area,  in  the  same  proportions  as  the  charges  for  the 
construction  of  works  were  apportioned. 

The  amount  payable  by  the  contributory  area  shall  be  charged 
upon  the  county  cess  of  the  several  counties  in  which  the  36 
contributory  area  is  situate,  and  shall  be  paid  by  means  of  an 
addition  to  the  county  cess  levied  from  time  to  time  in  such  part 
of  each  county  as  is  within  the  contributory  area ;  and  the  amount 
so  from  time  to  time  charged  shall  be  apportioned  between  the 
several  counties  in  the  proportions  and  manner  prescribed  in  the  40 
award  of  the  Oonmiissioners  charging  the  annuity  here-before  in 
this  Act  mentioned. 

(3.)    The  maintenance  charge    payable  out  of  lands  specially 
benefited  shall  be  payable  to,  and  be  collected  by,  the  Oonmus- 
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sioners  in  the  same  maimer  as  the  annuity  charged  upon  such  lands ;    A.D.  1889. 
and  the  Commissioners  shall  have  the  same  powers  of  recovering  a 
sum  due  for  maintenance  charge,  and  their  certificate  in  relation 
thereto  shall  have  the  same  effect,  as  if  such  sum  were  part  of  the 
6  said  annuity. 

(4.)  Sums  may  be  from  time  to  time  charged  imder  this  section, 
either  prospectively  for  the  payment  of  future  expenses,  or  retro- 
spectively for  the  payment  of  expenses  incurred  at  any  time 
within  six  months  before  such  sums  respectively  are  certified  by 

10  the  Commissioners  to  be  required, 

(5.)  In  addition  to  the  power  concerning  the  maintenance  of 
works  conferred  by  this  section  upon  the  Commissioners,  the  Com- 
missioners  shall  have    the  same  powers   as  under  the  Drainage  29  &  30  Vict. 
Maintenance  Act,  1866,  and  the  twelfth  and  subsequent  sections  ^'  ^^• 

15  of  that  Act,  relative  to  advances  and  charges  and  other  matters, 
shall  apply  so  far  as  is  consistent  with  the  tenor  thereof ;  and  all 
charges  created  under  the  said  sections  shall  be  payable  by  the 
same  persons  and  in  the  same  proportions  as  other  maintenance 
charges  under  this  Act. 

20      21. — (1-)  Por  the  purpose  of  recovering  from  the  grand  jury  of  Recovery  of 
any  county  any  sum  payable  out  of  the  county  cess  of  that  county  maintenance 
in  pursuance  of  this  Act,  the  Commissioners  may  from  time  to  expenses 
time  send  to  the  secretary  of  the  grand  jury  of  such  county  a  jury, 
certificate  specifying  the  amount  to  be  levied  in  any  part  of  the 

25  county  in  respect  of  the  said  sum ;  and,  in  case  the  sum  so  specified 
in  any  such  certificate  is  payable  by  instalments,  the  certificate 
shall  also  specify  the  number  of  instalments  and  the  amount  of 
each  instalment  payable  by  any  part  of  such  county. 

(2.)  Any  such  certificate,  purporting  to  be  under  the  common 

30  seal  of  the  Commissioners,  shall,  until  the  contrary  is  proved,  be 
conclusive  evidence  of  all  matters  necessary  to  authorise  the  making 
of  it. 

(3.)  Upon  any  such  certificate  being  sent  to  the  secretary  of  the 
grand  jury,  the  grand  jury  at  the  next  and  every  succeeding  assizes 

35  until  the  sum  therein  specified  as  aforesaid  has  been  fully  paid, 
shall  without  any  previous  proceeding  at  any  presentment  sessions 
present  any  amount  for  the  time  being  due  or  falling  due  before 
the  then  next  assizes  on  account  of  the  said  sum  as  specified 
in  the  said  certificate;    and  if    the  grand  jury  make  default  in 

40  presenting  such    amount   as  aforesaid  the   judge   of   assize  shall 
order  the  amount  to  be  raised,    and  the  order  shall*  have  the 
force  of  a  presentment,  and  the  amount  shall  be  applotted  and 
[269.]  B 
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A.D.  1889.   raised  and  levied  accordingly,  as  if  the  same  had  been  inserted  in  a 
presentment  duly  made  at  such  assizes. 

(4.)  The  secretary  of  the  grand  jury  shall,  within  one  month  after 
the  date  of  any  such  presentment  or  order  as  aforesaid,  send  notice 
thereof  to  the  Commissioners. 


Enrolment 
of  award. 


Interest 
from  date  of 
advance  to 
commence- 
ment of 
annuity. 


Power  to 
Commis- 
sioners to 
enter  upon 
and  purchase 
land. 


Regulations 
as  to  pur- 
chase of 
land. 


22.  Every  scheme,  schedule,  and  final  award  imposing  a  charge 
under  this  Act,  with  proper  schedules,  map,  or  plan  describing  the 
lands  to  which  such  Unal  award  relates,  shall  he  enrolled  in  the 
Consolidated  Record  and  Writ  office  of  the  High  Court,  and  when 

so  enrolled  shall  be  binding  and  conclusive  on  all  parties,  and  a  10 
copy  thereof  certified  by  the  proper  officer  of  the  said  office  shall  be 
evidence  that  it  was  duly  made,  and  that  all  the  requisitions  of  the 
law  in  relation  thereto  were  complied  with ;  and  the  Commissioners 
shall  within  one  month  after  a  scheme  or  award  is  settled,  cause  the 
same  to  be  printed  and  kept  for  piiblic  sale  at  a  price  not  exceeding  15 
ttoo  shillings  and  sixpence  for  each  copy. 

23.  The  amount  charged  on  any  security  in  pursuance  of  this 
Act  shall  include  interest  on  the  sum  actually  advanced,  at  the  rate 
of  three  and  a  quarter  per  cent,  per  annum  from  the  actual  date 

of  the  advance  to  the  date  of  the  commencement  of  the  annuity  20 
payable  in  respect  of  that  amount,  and  the  annuity  shall  be  of  such 
amoimt  as  may  be  necessary  for  that  purpose. 

24.  The  Commissioners  may,  for  the  purposes  of  this  Act, 
piu'chase  and  acquire  any  lands  within  the  contributory  area, 
and  may  by  themselves  and  their  contractors,  surveyors,  agents,  26 
or  workmen,  enter  upon  any  land  and  proceed  with  any  works 
upon  such  land  which  they  are  authorised  to  execute,  and  do  all 
things  upon  and  affecting  any  land  which  are  necessary  or  proper 
for  the  execution  of  those    works,  and  for  the  accommodation 

of    lands    adjoining    those  works,   making  compensation    to    all  30 
persons  for  any  damage  occasioned  to  them  by  the  exercise  of  such 
powers. 

25.  The  Lands  Clauses  Acts  shall  be  incorporated  with  this  Act 
so  far  as  the  same  may  be  applicable  to  and  are  not  inconsistent 
with  or  modified  by  the  provisions  of  this  Act ;  and  in  construing  36 
the  said  Lands  Clauses  Acts  for  the  purposes  of  this  Act  the  Com- 
missioners shall  be  substituted  for  the  company  or  promoters  of  the 
undertaking,  and  this  Act  and  any  Provisional  Order  made  under  it 
shall  be  the  special  Act. 

If-  no  agreement  is  come  to  as  to  the  amount  of  any  purchase  40 
money  or  compensation  to  be  paid  by  the  said  Conmiissioners  to 
any  person,  the  amount  thereof  shall,  save  as  herein-after  men- 
tioned, be  settled  by  arbitration  in  manner  provided  in  sections 
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twenty.five  to  thirty-seven,  both  included,  of  the  Lands  Clauses    A.D.  1889. 
Consolidation  Act,  1845,  and  not  otherwise :  Provided,  however,  that  g  ^ gvict. 
where  the  amount  of  any  purchase  money  or  compensation  claimed  c  18. 
in  respect  of  any  land  required  by  the  Commissioners,  or  in  respect 
5  of  any  damage  occasioned  by  the  exercise  of  any  powers  for  the 
execution  of  the  works  authorised  by  this  Act  to  be  executed  by  the 
Commissioners,  does  not  exceed  fifty  potmds^  proceedings  may  be 
taken  in  a  summary  manner,  either  by  the  Commissioners  or  by  any 
person  claiming  such  purchase  money  or  compensation,  for  ascer- 
10  taimng  the  amount  thereof  to  be  paid  by  the  Commissioners,  and 
the  court  before  whom  such  proceedings  are  taken  shall  make  such 
order  as  they  may  deem  just  for  the  payment  of  such  amount  by 
the  Commissioners  to  the  person  entitled  thereto. 

26.  For  the  purpose  of  any  works  authorised  by  this  Act,  the  incorpora- 
15  provisions  of  the  Railways  Clauses  Consolidation  Act,  1845,  with  ^^^^  ^^ 

respect  to  the  temporary  occupation  of  lands  near  the  railway  to  44  of 
during  the  construction  thereof,  shall  be  incorporated  with  this  s&^Vict. 
Act  so  far  as  such  provisions  may  be  applicable,  and  are  not 
inconsistent  with  any  of  the  provisions  of  this  Act.  In  the  con- 
20  struction  of  this  Act  and  the  said  incorporated  provisions,  and  the 
incorporated  provisions  of  the  Lands  Clauses  Acts,  this  Act  shall  be 
deemed  to  be  the  special  Act,  and  the  said  works  shall  be  deemed  to 
be  the  railway,  and  the  Commissioners  shall  be  deemed  to  be  the 
company : 

25  Provided  that  the  amount  of  any  purchase  money  or  compensation 
payable  by  the  Commissioners  in  pursuance  of  any  of  the  said 
provisions  shall  be  ascertained  in  manner  provided  iq  this  Act 
in  the  case  of  purchase  money  or  compensation  payable  by  the 
Commissioners  in  respect  of  any  lands  required  by  them  for  or 

30  injuriously  affected  by  any  works  authorised  by  this  Act. 

27.  If  by  reason  of  or  during  the   execution  of    any  works  Protection 
authorised  by  this  Act  the  traffic  upon  the  canal  of  the  Grand  Canal  ^^^^^ 
Company  shall  be  interrupted  at  any  place,  or  the  said  company  Company. 
shall  be  deprived  of  the  depth  of  water  at  any  of  their  landing- 

35  places  which  now  exists  without  as  convenient  facilities  of  access 
to  such  landing-place  as  now  exist  being  provided  by  the  Commis- 
sioners, then  and  in  every  such  case  the  said  company  shall  be 
entitled  to  compensation  for  any  loss  thereby  occasioned,  provided 
that  the  amount  of  such  compensation  shall  be  ascertained  in  the 

40  manner  in  this  Act  provided  in  the  case  of  compensation  to  be 
paid  for  any  damage  occasioned  by  the  execution  of  any  works 
authorised  by  this  Act. 

[259.]  B  2 
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A.D.  1889.  28.  If  the  CSommissioners  find  it  necessary  to  add  to  or  vary  the 
Variation  of  proposed  works,  or  to  take  lands  otherwise  than  by  agreement,  they 
^SI^  h*"^^^  may  by  petition  make  application  to  the  Lord  Lieutenant  in  Council 
means  of  for  an  Order  in  Council  authorising  them  to  do  any  of  the  things 
Provisional     aforesaid.  5 

Order. 

Taking  of  With  respect  to  Orders  in  Council  authorised  to  be  made  by  the 

Lord  Lieutenant  under  this  Act,  the  following  provisions  shall 
apply : 

(1.)  The  Lord  Lieutenant  shall  not  make  any  Order  in  Council 
under  this  Act  unless  public  notice  of  the  purport  of  the  pro-  lo 
posed  Order  has  been  previously  given  by  advertisement  in  two 
successive  weeks  in  some  newspaper  or  newspapers  circulating 
in  the  district  or  districts  to  which  such  Order  relates,  and 
once  in  some  newspaper  circulating  in  the  city  of  Dublin. 

(2.)  Before  making  any  such  Order  in  Council,  the  Lord  Lieu-  15 
tenant  and  Privy  Council  shall  consider  any  objections  which 
may  be  made  thereto  by  any  persons  affected  thereby,  and  in 
cases  where  the  subject  matter  is  one  to  which  a  local  inquiry 
is  applicable,  shall  cause  to  be  made  a  local  inquiry,  of  which 
public  notice  shall  be  given  in  manner  aforesaid,  and  at  which  20 
all  persons  interested  shall  be  permitted  to  attend  and  make 
objections. 

(3.)  When  an  Order  in  Council  authorising  the  Commissioners 
to  take  any  land  otherwise  than  by  agreement  is  made,  it  shall 
be  published  in  the  district  to  which  it  relates  in  such  manner  26 
as  the  Lord  Lieutenant  and  Privy  Council  may  direct ;  and  if 
any  owner  or  occupier  of  land  authorised  to  be  taken  otherwise 
than  by  agreement  presents  a  petition  to  the  Lord  Lieutenant 
in  Council  within  a  period  to  be  prescribed  by  general  rules 
against  such  Order,  the  Lord  Lieutenant  may  submit  such  30 
Order  to  Parliament  for  confirmation ;  and  any  such  Order 
against  which  such  petition  as  aforesaid  is  presented  shall  be  of 
no  force  whatever  unless  and  until  it  is  confirmed  by  Parlia- 
ment. Such  Order,  if  no  such  petition  is  presented  within  the 
prescribed  time,  and  any  Order  in  Council  under  this  section  36 
not  authorising  land  to  be  taken  otherwise  than  by  agreement, 
shall  become  absolute,  and  shall  be  of  the  same  effect  as  if  it 
had  been  confirmed  by  Parliament. 

(4.)  Any  Act  confiirming  any  provisional  order  made  in  pursuance 
of  this  Act,  and  any  Order  in  Council  not  requiring  confirma-  4/0 
tion  by  Parliament  made  in  pursuance  of  this  Act,  may  be 
repealed,  altered,  or  amended  by  a  subsequent  Order  in  Council 
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made  and  confirmed,  if  it  requires  confirmation,  in  accordance    A.D.  1889. 
with  the  provisions  of  this  section, 
(6.)  The  fourth,  sixth,  seventh,  and  eighth  subsections  of  section 
two  hundred  and  fourteen  of  the  Public  Health  (Ireland)  Act,  f^^^^'^^' 
5  1878,  concerning  the  procedure  relative  to  provisional  orders 

shall  apply  to  Orders  in  Council  under  this  section  with  the 
substitution  of  the  Lord  Lieutenant  in  Council  for  the  Local 
Government  Board  for  Ireland. 
(6.)  The  costs  of  all  parties  of  and  incident  to  an  application  for 
10  an  Order  in  Council  shall  be  in  the  discretion  of  the  Lord 

Lieutenant  in  Council,  and  an  order  respecting  costs  shall  be 
enforceable  as  if  it  were  an  order  of  the  Chancery  Division  of 
the  High  Court. 
The  Lord  Lieutenant  in  Council  may  from  time  to  time  make 
16  such  general  rules  as  may  seem  fit  for  regulating  the  procedure 
as  to  Orders  in  Council,  and  with  respect  to  fees  and  the  taxation 
and  payment  of  costs  and  any  other  matter  for  the  purposes  of  this 
section. 

29.  If  an  Order  in  Council  authorises  any  addition  to,  change  in,  ProTimonal 
20  or  abandonment  of  any  of  the  works  proposed  in  the  plans  originally  ^^^^  ™*y 

adopted  by  the  Conmiissioners,  the  Order  may  make  such  amend- 
ments in  the  scheme  relating  to  the  cost  of  such  works  as  may  be 
deemed  right. 

30.  The  Commissioners  may  from  time  to  time  by  order  empower  Power  to 
25  the  occupier  of  any  land  within  the  catchment  area  to  construct,  or  ^^t^^^pse 

,       ,         ^      .  •^  -     •       •      XI,  I.  J  occupiers  to 

to  clean  or  improve,  any  Oram  m,  through,  across,  or  under  any  construct 
land  whatsoever  for  the  purpose  of  connecting  or  keeping  connected  ^^^* 
the  field  drainage  of  the  land  of  such  occupier  with  any  watercourse 
under  the  control  of  the  Commissioners.     Such  order  shall  be  a 

30  sufficient  authority  to  any  person  named  therein,  his  agents  and 
workmen,  at  all  reasonable  times  to  enter  upon  any  land,  and  to  do 
any  works  specified  in  the  order,  and  to  do  all  things  necessary 
for  that  purpose,  making  reasonable  compensation  for  any  damage 
done  by  him  or  them,  and  also  for  the  privilege  aforesaid :  and  if 

35  any  difference  arises  as  to  the  amount  to  be  paid  for  compensation,  it 
shall  be  settled  by  the  Commissioners,  and  their  award  shall  be 
final. 

31. — (1.)  The  Conmiissioners  may,  with  the  previous  consent  of  Removal  and 
the  Lord  Lieutenant,  take  down  and  remove  or  alter  any  bridge  for  ^^f^^ 

40  the  discharge  of  water  under  any  public  road,  the  alteration  or 
removal  of  which  is  necessary  or  desirable  for  carrying  into  effect 
the  purposes  of  this  Act,  and  the  Commissioners  shall  (if  and 
when  in  the  opinion  of  the  Lord  Lieutenant  it  is  necessary) 
construct  a  temporary  bridge  in  place  thereof,  and  support  and 
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A.D.  1889    mamtain  the  same  until  the  completion  of  the  works  necessary  for 
the  restoration  to  public  use  of  the  said  bridge. 

(2.)  Where  an  existing  bridge  is  taken  down  and  removed,  the 
Commissioners  shall  (if  and  when  in  the  opinion  of  the  Lord 
Lieutenant  it  is  necessary)    construct  a  new    bridge,   with  the  5 
necessary  roads  of  approach  thereto,  according  to  such  plan,  specifi- 
cation, and  estimate  as  may  be  approved  by  the  Lord  Lieutenant. 

(3.)  If  the  removal  or  alteration  of  any  such  bridge  was  in  the 
opinion  of  the  Lord  Lieutenant  rendered  necessary  by  reason  of  its 
having  been  originally  improperly  constructed,   or  subsequently  10 
altered,  so  as  to  be  an  impediment  to  the  natural  discharge  of  the 
water,  having  reference  to  the  state  of  the  river  or  stream  at  the 
time  of  its  original  construction  or  subsequent  alteration,  as  the 
case  may  be,  or  if  it  was  in  the  opinion  of  the  Lord  Lieutenant  in  a 
ruinous  or  insecure  condition,  the  expense  of  the  alteration  or  15 
removal  and  rebuilding  thereof  in  pursuance  of  this  section  shall 
be  charged  on  the  county  cess  of  the  county  in  which  the  bridge  is 
situate,  and  shall  be  paid  and  payable  out  of  such  county  cess 
tot  he  Commissioners,  and  the  certificate  of  the  Commissioners 
purporting  to  be  under  their  common  seal  shall  be  conclusive  20 
evidence  of  the  amount  of  that  expense : 

Provided  that  where  any  bridge  so  rebuilt  or  altered  is  over  any 

watercourse  forming  a  boundary  between  two  counties,  the  expense, 

if  chargeable  to  county  cess,  shall  be  payable  thereout  by  the  said 

counties  in  equal  moieties.  05 

Power  to  32. — (1.)  The  Commissioners  may  from  time  to  time    make, 

laws?  ^*       alter,  and  repeal  byelaws — 

(a)  for  prohibiting  persons  from  throwing,  or  causing  or  suffering 
to  fall  or  pass  into  any  watercourse  in  respect  of  which  any 
works  have  been  commenced  or  executed,  or  are  maintained  30 
by  the  Commissioners,  any  weeds,  stones,  soil,  or  other  solid 
matter  calculated  to  cause  an  obstruction  therein,  or  placing 
or  permitting  to  remain  any  milldam,  navigation  weir,  fish 
weir,  eel  weir,  or  other  obstruction  in  any  such  watercourse 
without  the  consent  of  the  Commissioners  ;  and  35 

(4)  for  prohibiting  persons  from  injuring  or  permitting  to  bo 
injured  any  embankment  or  other  work  which  has  been  com- 
menced or  executed  or  is  maintained  by  the  Commissioners; 
and 
(c)  for  requiring  marks  to  be  aflElxed  on  sluices  or  other  works,  40 
and  for  prohibiting  persons  from  defacing,  removing,  or 
injuring  marks  placed  by  authority  of  the  Commissioners  on 
any  sluice  or  other  work,  and  from  defacing,  removing,  or 
injuring  any  notice  of  the  Commissioners ;  and 
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(d)  for  regulating  in  conformity  with  marks  aflfixed  as  aforesaid    A.D.  18S9. 
the  opening  and  closing  of  flood  gates,  hatches,  and  sluices        ~^ 
within  the  contributory  area  in  time  of  flood  or  apprehended 
flood. 
5      (e)  for  prohibiting  persons  from  injuring  or  removing  any  pegs, 
poles,  or  other  marks  placed  by  authority  of  the  Commissioners 
for  the  measurement  of  any  works  authorised  by  this  Act,  or 
for  any  other  purpose  connected  with  such  works. 
(2.)  The  Commissioners  may,  by  any  byelaws  made  by  them 
10  under   this   section,  impose  on    offenders   against  the  same    such 
reasonable  fines  as  they  think  fit,  not  exceeding  the  sum  of  Jive 
pounds  for  each  offence,  and  in  the  case  of  a  continuing  offence  a 
further  fine  not  exceeding  forty  shillings  for  each  day  after  written 
notice  of  the  offence  from  the  Commissioners. 
15       (3.)  Byelaws  made  under  this  section  shall  come  into  force  on 
such  day  as  may  be  appointed  by  the  Commissioners,  and  shall 
not  less  than  one  month  before  that  day  be  published  in  one  or 
more  of  the  local  newspapers  circulating  within  the  contributory 
district. 
20      (4.)  The  byelaws  for  the  time  being  in  force  shall  be  printed  and 
hung  up  at  such  places  as  the  Commissioners  think  fit,  with  a 
view  to  making  them  known,  and  any  person  shall  be  entitled  to  a 
copy  thereof  on  application,  and  on  payment  of  a  sum  not  exceeding 
one  shilling. 
25      (5.)  A  copy  of  any  byelaws  made  under  this  section,  if  purporting 
to  be  signed  by  one  of  the  Commissioners  or  by  their  secretary, 
and  to  be  certified  by  such  Commissioners  or  secretary  to  be  a  true 
copy,  shall  be  conclusive  evidence  in  all  legal  proceedings,  until 
the  contrary  is  proved,  of  the  due  making,  and  existence  of  such 
30  byelaws. 

(6.)  Pines  imposed  by  byelaws  made  under  this  section  may  be 
recovered  in  a  summary  manner. 

33. — (1.)  Any  person  who  wilfully  obstructs  any  person  acting  penaltj  for 
under  the  authority  of  the  Commissioners  in  the  lawful  exercise  of  obstructing 

35  any  powers  vested  in  them  for  the  purposes  of  this  Act,  and  any  sionere. 
person  who  in  any  way  injures  or  obstructs,  or  permits  to  be 
injured  or  obstructed,  any  work  constructed,  maintained,  or  repaired 
in  pursuance  of  this  Act,  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  ten  pounds^  to  be  recovered  in  a  summary  manner. 

40  (2.)  Where  the  banks  or  the  embankments  of  any  watercourse 
made,  opened,  widened,  deepened,  embanked,  improved,  maintained, 
or  repaired  in  pursuance  of  this  Act  are  broken  down  or  damaged 
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by  cattle  grazing  or  being  upon  any  lands  abutting  upon  such 
watercourse,  by  reason  whereof  such  watercourse  is  injured  or 
obstructed,  the  person  or  persons  occupying  the  lands  at  the  time 
of  such  damage  shall  be  deemed  to  have  committed  an  offence  under 
this  section.  5 

34. — (1.)  An  action,  prosecution,   or  proceeding  against  any 
person  for  any  act  done  in  pursuance  or  execution  or  intended 
execution  of  this  Act,  or  in  respect  of  any  alleged  neglect  or  default 
in  the  execution  of  this  Act,  shall  not  lie  or  be  instituted  unless  it 
is  commenced  within  twelve  months  next  after  the  act  or  thing  is  iq 
done  or  omitted,  or,  in  case  of  a  continuance  of  injury  or  damage, 
within  twelve  months  next  after  the  ceasing  thereof. 
•    (2.)  In  any  such  action  tender  of  amends  before  the  action  was 
commenced  may,  in  lieu  of  or  in  addition  to  any  other  plea,  be 
pleaded.     If  the  action  was  commenced  after  such  tender,  or  is  pro-  15 
ceeded  with  after  payment  into  court  of  any  money  in  satisfaction 
of  the  plaintiff's  claim,  and  the  plaintiff  does  not  recover  more  than 
the  sum  tendered  or  paid,  he  shall  not  recover  any  costs  incurred 
after  such  tender  or  payment,  and  the  defendant  shall  be  entitled  to 
costs,  to  be  taxed  as  between  solicitor  and  client,  as  from  the  time  20 
of  such  t.ender  or  payment ;  but  this  provision  shall  not  affect  the 
costs  of  any  injunction  or  motion  for  an  injunction  in  the  action. 

35.  A  justice  shall  not  be  disqualified  fn)m  acting  in  any  case 
arising  under  ihis  Act  by  reason  only  of  his  being,  as  one  of  several 
ratepayers,  or  as  one  of  any  other  class  of  persons,  liable  in  common  25 
with  the  others  to  contribute  to  or  be  benefited  by  any  rate  or 
payment  or  fund  out  of  which  any  expenses  of  carrying  this  Act 
into  effect  are  to  be  defrayed. 

36.  The  liability  of  any  person  to  defray  or  contribute  towards 
the  expense  of  making,  completing,  altering,  repairing,  or  main-  30 
taining  any  sewer  or  drain  or  any  walls  or  works  for  protecting  any 
land  against  the  force  or  encroachments  of  any  river,  or  doing  any 
other  work  within  the  contributory  area,  shall  continue,  and  the 
same  may  be  enforced  as  if  this  Act  had  not  been  passed. 

37.  Nothing  in  this  Act  shall  affect  the  powers  or  liabilities  of  35 
any  drainage  board  or  trustees  having  authority,  in  pursuance  of 
any  Act  passed  before  the  passing  of  this  Act,  in  any  drainage 
district  situate  within  the  contributory  area. 

38.  Nothing  in  this  Act  contained  shall  be  deemed,  construed, 

or  taken  to  affect  or  prejudice  the  right  of  any  person  or  persons  to  40 
constitute  a  separate  drainage  district,  pursuant  to  the  provisions  of 
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the  Drainage  and  Improvement  of  Land  Act  (Ireland),  1863,  and    A.D.  1889. 
the  Acts  amending  the  same.  26  &  27  Vict. 

With  reference  to  any  such  drainage  district,   the  following  ^-  ^^* 
enactments    shall    apply,   anything    in    any  of    the    said    Acts 
5  notwithstanding: — 

(1.)  The  owner  of  any  land  included  or  proposed  to  be  included 
in  such  drainage  district  may  agree  with  the  person  occupying 
the  said  land  as  tenant  tliat  such  tenant  shall,  for  the  purposes 
of  the  said  Acts,  be  substituted  for  the  owner. 

10  (2.)  If  within  the  time  limited  for  making  objections  to  the 
report  of  the  inspector  sent  by  the  Commissioners  respecting 
the  proposed  formation  of  such  drainage  district,  the  owner  of 
any  land  within  the  proposed  district  dissents  from  or  does  not 
assent  to  the  formation  of  such  district,  the  person  occupying 

15  such  land  as  tenant  may  apply  to  the  Commissioners  to  be 

substituted'f or  the  said  owner  for  the  purposes  of  the  said  Acts ; 
and  if,  after  the  Commissioners  have  served  on  the  said  owner 
notice  of  the  application,  the  said  owner  does  not,  within  a 
period  to  be  prescribed  by  such  notice  assent  to  the  formation 

20  of  the  district,  the  Conmiissioners,  after  hearing  any  objection 

made  by  the  said  owner  and  any  other  person  having  any 
estate  or  iuterest  in  the  land,  and  on  its  appearing  to  them — 

{a.)  that  the  proposed  works  for  arterial  drainage  will  effect 
immediately  or  prospectively  an  increase  in  the  annual 
25  value  of  the  said  land  proportionate  to  the  sums  likely  to 

be  charged  thereon  in  respect  of  the  expenses  of  the  said 
works  and  the  maintenance  and  repair  thereof ;  and 
(&.)  that  the  amount  charged  on  the  said  land  under  an 
award  made  in  pursuance  of  the  said  Acts,  or  a  substantial 
30  part  of  that  amount,  is  likely  to  become  payable  during 

the  continuance  of  the  tenancy  then  current  in  the  said 
land, 
and  having  regard  generally  to  the  justice  of  the  case,  may,  if 
they  think  fit,  by  order  direct  that  such  tenant  shall  for  the 
35  purposes  of  the  said  Acts  be  substituted  for  the  owner  of  the 

said  land,  but  without  prejudice  to  the  right  of  the  owner  to 
dissent  from  the  formation  of  such  draioage  district. 

(3.)  Where  in  pursuance  of  this  section  the  tenant  of  any  land  is 

substituted  for  the  owner  thereof  for  the  purposes  of  the  said 

40  Acts,  the  tenant  for  the  time  being  of  such  land,  during  the 

continuance  of  the  tenancy  current  at  the  time  of  such  substi- 

[269.]  C 
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A.D.  1889.  tution,  shall  in  respect  of  such  land  be  vested  with  all  the 

rights  and  be  subject  to  all  the  liabilities  and  obligations  of  an 
owner  for  the  purposes  of  the  said  Acts,  and  the  owner  shall 
during  the  same  period  be  divested  of  such  rights  and  exempt 
from  such  liabilities  and  obligations,  but  on  the  determination  5 
of  the  said  tenancy  the  owner  shall  become  vested  with  and 
subject  to  all  such  rights,  liabilities,  and  obligations  as  aforesaid. 
(4-)  For  the  purposes  of  this  section  the  words  "  tenant "  and 
^'  tenancy  "  shall  have  the  same  meaning  as  in  the  Land  Law 

44  &  46  Vict.  (Ireland)  Act,  1881,  and  the  provisions  of  that  Act  respecting  10 

the  determination  of  a  tenancy  shall  apply  to  the  case  of  a 
tenancy  to  which  the  provisions  of  this  section  are  applicable. 


c.  49. 


Conditions         39.  No  works  shall  be  commenced  under  this  Act  unless  the 
t^'^^kL^    Commissioners  obtain  the  assent  of  the  occupiers  of  the  lands 
majbeon-     within  the  special  districts  (herein  referred  to  as  ^'the  special  15 
^^®°-       district  voters  '*),  and  of  the  rest  of  the  catchment  area  (herein 
occupiCTs,      referred  to  as  the  "  catchment  area  voters  "),  at  an  election  in  which 
the  wishes  of  the  special  district  voters  shall  carry  three  times 
the  weight  of  the  wishes  of  the  catchment  area  voters.    The  vote 
at  such  election  shall  be  taken  in  the  manner  and  subject  to  the  20 
provisions  hereby  enacted : 

(1.)  The  Commissioners  shall  ascertain  the  number  of  the  special 
district  voters,  and  the  number  of  the  catchment  area  voters, 
and  shall  then  determine  the  factor  (being  a  whole  number)  by 
which  the  votes  of  all  the  special  district  voters  would  have  25 
to  be  multiplied  in  order  to  make  them  outnumber  the  votes 
of  all  the  catchment  area  voters  in  the  proportion,  as  near  as 
may  be,  of  three  to  one :  and  when  the  election  has  been 
held  the  Commissioners  shall  multiply  the  vote  given  by  each 
special  district  voter,  whether  it  is  for  the  proposed  works  or  30 
against  them,  by  the  factor  aforesaid;  and  if  after  such 
multiplication  there  is  a  majority  on  the  whole  vote  given  by 
both  classes  of  voters  in  favour  of  the  proposed  works,  the 
Commissioners  shall  proceed  to  carry  them  into  execution  in 
accordance  with  this  Act.  35 

(2.)  The  persons  qualified  to  vote  shall  be  all  persons  appearing 
in  the  grand  jury  applotment  books  as  liable  to  pay  grand 
jury  cess  in  respect  of  the  occupation  of  any  rateable  heredita- 
ment within  the  limits  of  the  catchment  area. 
(3.)  The  Conmiissioners  shall  cause  a  vote  of  such  persons  to  be  40 
taken  by  means  of  voting  papers  within  a  reasonable  time  after 
the  passing  of  this  Act. 
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Before  taking  such  vote  the  CommissioDers  shall  publish   A.D.  1889. 
throughout  the  catchment  area,  by  means  of  newspapers  circu- 
lating  in  the  seyeral  districts  of  the  area,  and  by  posting,  in  such 
manner  as  the  (Tommissioners  think  best  calculated  to  give 
6  public  information,  notices  of  the  general  nature  of  the  proposed 

works,  and  of  the  probable  rate  of  charge  upon  special  districts 
and  upon  the  catchment  area  generally. 
(4.)  Voting  papers  may  be  in  the  form  contained  in  the  schedule 
to  this  Act,  or  to  the  like  effect. 

10  (6.)  The  Commissioners  may  make  regulations  for  the  distribution 
and  collection  of  the  voting  papers,  and  the  verification  and 
counting  thereof,  and  for  all  other  matters  appearing  to  them 
necessary  or  proper  for  taking  such  vote.  Secretaries  of  grand 
juries  and  collectors  of  grand  jury  cess  shall  supply  such  in- 

16  formation  to  the  Commissioners  for  enabling  them  to  take  a 

vote  as  they  may  require.  The  Royal  Irish  Constabulary  shall 
give  such  service  and  assistance  to  the  Conmiissioners  in  the 
distribution  and  collection  of  voting  papers  as  the  Inspector 
General  shall  order. 

20  (6.)  If  any  person  shall  knowingly  and  fraudulently  tender  a  vote 
which  he  is  not  entitled  to  give,  or  shall  forge,  falsify,  or  know- 
ingly and  fraudulently  alter  after  signature  any  voting  paper, 
or  shall  knowingly  tender  or  forward  any  such  voting  paper 
forged,  falsified,  or  altered  as  aforesaid,  or  shall  without  lawful 

26  reason  suppress,  carry  off,  destroy,  or  deface  any  voting  paper 

after  it  has  been  issued  to  a  voter,  he  shall  be  guilty  of  an 
offence,  and  may  be  prosecuted  in  a  summary  manner,  and  shall 
on  conviction  be  liable  to  a  penalty  not  exceeding  twenty  pounds 
or  to  imprisonment  with  or  without  hard  labour  for  a  term  not 

80  exceeding  three  months. 

(7.)  The  decision  of  the  Conmiissioners  as  to  the  right  of  any 
person  to  vote,  as  to  the  validity  of  any  voting  paper,  and  as  to 
the  result  of  the  voting,  shall  be  final ;  and  a  certificate  pur- 
porting to  be  under  their  common  seal  shall  be  conclusive 

36  evidence  of  the  result  of  the  voting. 

The  vote  shall  not  be  invalid  by  reason  of  any  error  or  omis- 
sion, or  thing  done,  in  or  about  the  taking  of  it,  unless  the 
Conmiissioners  think  it  expedient  to  quaah  the  vote  by  reason 
thereof,  and  to  proceed  to  a  fresh  vote. 

40      40.  In   this  Act,  unless  the  context  otherwise  requires,  the  Definitions, 
following  expressions  and  words  shall   have  the  meanings  hereby 
assigned  to  them : 

"  The  Lord  Lieutenant  *'  includes  the  Lords  Justices  or  any  other 
Chief  Governor  or  Governors  of  Ireland  for  the  time  being : 
[269.]  D 
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A.D.1889.        "The  Treasury*'  means  the  Commissioners  of  Her  Majesty's 
Treasury: 
*'  High  Oourt  *'  means  Her  Majesty's  High  Court  of  Justice  in 

Ireland: 
*•  Clerk  of  the  CroAvn  and  Peace  "  includes  Clerk  of  the  Peace  5 
where  the  offices  of  Clerk  of  the  Crown  and  Clerk  of  the  Peace 
40 &  41  Vict.  have  not  been  imited  under  the  provisions  of  the  County 

«•  ^-  Officers  and  Courts  (Ireland)  Act,  1877  : 

"  Ileceipts  of  the  Shannon  navigation  "  includes  the  tolls  charged 
in  respect  of  the  use  of  the  said  navigation,  and  any  rents  and  10 
profits  arising  from  eel  weirs,  mills,  and  surplus  lands  belonging 
to  the  said  navigation  : 
8  &  9  Vict.  "  The  Lands  Clauses  Acts  "  means  the  Lands  Clauses  Consolida- 

ss  &i4  Vict.  tion  Act,  1845,  as  amended  by  the  Lands  Clauses  Consolidation 

u&^is  Vict.  Acts   Amendment   Act,  1860;   the   Railways  Act  (Ireland),  15 

s3&'i4Vict.  1861;  the  Railways  Act  (Ireland),  1860;  and  the  Railways 

lv'I,8Vict.  Act  (Irelaad),  1864: 

c.  71.  '*  Lands  "  has  the  meaning  attached  thereto  in  the  Lands  Clauses 

Acts,  and  also  includes  any  estate  or  interest  in  land,  and  also 
any  right  of  water,  right  of  fishery,  right  of  way,  or  easement :  20 
*•  Watercourse  *'  includes  any  river,    stream,  drain,  sewer,    or 

passage  through  which  water  flows : 
"  Bridge  "  includes  culvert  and  archway  : 
**  Person  "  includes  a  body  of  persons  corporate  or  not  corporate. 
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SCHEDULE.  A.D.  1889. 


Form  of  Voting  Paper  and  aooompanying  Explanation. 

[Note. —  The  correct  amounts  of  the  free  grant  and  loans  which  the  Treasury  may 
ultimately  sanction  shall  be  filled  in  when  this  form  is  printed  for  circula- 
6  tion.] 

Shannon  Act,  1889. 

Under  the  above-mentioned  Act  the  Commissioners  of  Public  Works  are 
authorised  to  make  excavations  and  other  works  on  the  Shannon  and  the  rivers 
flowing  into  it,  for  improving  the  drainage  of  land. 

10  The  cost  will  be  about  263,000/.  A  share  of  this,  amounting  to  about 
65,000/.,  will  be  charged  upon  the  county  cess  of  parts  cf  Cavan,  Leitrim, 
Roscommon,  Longford,  Gal  way,  Westmeath,  King's  County,  Tipperary,  and 
Clare.  The  instalment  for  the  repayments  of  this  part  of  the  capital  expendi- 
ture will  amount  to  about  2,925/.  per  annum,  and  the  muntenance  charge 

15  upon  the  counties  is  estimated  at  about  2,675/.  per  annum.  Taken  together, 
these  charges  will,  it  is  estimated,  come  to  about  a  penny  in  the  pound  on  the 
valuation  of  the  baronies  and  townlands  chargeable. 

A  sum  of  98,000/.  will  be  contributed  as  a  free  grant  by  the  Government. 
A  further  sum  of  about  65,000/.  will  be  raised  by  a  mortgage  of  the  eel  weirs, 

20  ^^lls,  and  surplus  lands  connected  with  the  river,  which  are  at  present  Govern- 
ment property. 

The  rcHt  of  the  iirst  cost  of  construction,  estimated  at  35,000/.,  wiUL  be 
charged  upon  the  occupiers  of  lands  specially  benefited.  This  will  impose  an 
annual  charge  of  1,575/.  upon  the  lands  specially  benefited,  which  will  commence 

25  to  be  payable  on  the  completion  of  the  works,  or  before  that  time  if  the  Treasury 
so  order.  The  charge  will  be  apportioned  amongst  the  lands  specially  benefited, 
in  proportion  to  the  estimate  of  the  benefit  they  have  received. 

The  share  of  the  maintenance  charge  payable  by  the  improved  lands  will  be 
about  1,575/.  a  year. 

30  The  works  are  not  to  be  undertaken  unless  with  the  assent  of  a  majority  of 
the  occupiers,  as  provided  by  the  Act. 

In  utking  the  vote,  the  voting  power  of  the  occupiers  of  the  improved  lands 
is  taken  to  be  three  times  the  voting  power  of  the  occupiers  in  the  rest  of  the 
contributory  area. 

35  You  are  required  to  fill  up  this  voting  paper  by  writing  in  the  word  "  for  *' 
or  '^  against "  in  the  blank  space,  and  to  sign  it  in  the  presence  of  a  witness, 
who  must  also  sign,  and  you  are  to  keep  it  till  called  for. 

JForm* 
Shannon  Act,  1889. 
40      '  ^otd  [  ]  the  propotfed  works. 

Signature  of  voter _^  of 

in  the  Barony  of . 

Signature  of  witness  of 
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B    I    L    L 


TO 

Combine  in  one   Code   the   Regulations   affecting   Sheriff   ad.  i889. 
Courts  in  Scotland,  and  to  extend  and  amend  the  Law 
of  Civil  Process  therein. 

BE  it  enacted  by  the  Queen*8  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

5  Preliminaky. 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Sheriff  Courts  Short  title. 
Civil  Code  (Scotland)  Act,  1889. 

2.  This  Act  shall  come  into  operation  on  i\\e  first  day  of  October  Commence- 
one  thousand  eight  hundred  and  eighty -nine  ^  which  date  is  herein-  "'®"'  of  Act. 

10  after  referred  to  as  the  commencement  of  this  Act.     The  Act  shall 
be  divided  into  thirteen  parts  : — 

I.  Relating  to  the  civil  jurisdiction  of  the  sheriff.  Division  of 

II.  QualijBcations   of    sheriffs- principal,    sheriffs  -  substitute, 
and  their  remuneration. 
16  III,  Qualifications  and  appointment  of  sheriff -clerks,  deputes, 

auditors,  fiscals,  deputes,  and  officers  of  court. 
IV.  Judicial  arrangements  as    to    sittings,   jurisdiction,   and 

other  matters. 
V.  Procedure  in  ordinary  court  whil,e  case  depending  before 
20  sheriff-substitute. 

VI.  Appeals  to  the  sheriff -principal. 
VII.  Appeals  to  the  Court  of  Session. 
VIII.  Procedure   in   particular  forms  of  action,  summary  and 
special. 
26  IX.  Expenses  and  their  ascertainment. 

X.  Extracts  of  decrees  and  diligence. 
[Bill  164.]  A 
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A.D.  1889.  XI.  Small-debt  jurisdiction  aad  procedure. 

XII.  Confirmation  and  executry  procedure. 
XIII.  Miscellaneous  matters. 

Definitions.        3.  Unless  there  is  something  in  the  sense  or  context  repugnant 
to  that  construction,  the  following  terms  shall  hare  the  meanings  5 
in  this  Act  herein-after  assigned  to  them  :-r 

" Action"  includes  every  civil  proceeding  competent  in  the 
sheriff  court. 

"  Person  "  includes  company,  corporation,  and  firm. 

"  Sheriff"  includes  sheriff-substitute.  10 

"  Sheriff -clerk  "  includes  sheriff-clerk-depute,  and  in  part  of  this 
Act  means  commissary-clerk  in  those  cases  in  which  such 
ofl&ce  is  not  yet  abolished. 

"Agent"    means    an    enrolled     law    agent     under    the    Act 
thirty-six  and  thirty-seven  Victoria,  chapter  sixty-three,  and  16 
any  Act  explaining  or  amending  the  same. 

"  Landlord "  includes  any  person  having  a  right  to  exact  rent, 
whether  as  owner,  life-renter,  heritable  creditor  in  possession, 
principal  tenant,  or  otherwise. 

"  Final  judgment "  shall  mean  a  judgment  or  interlocutor  which,  20 
either  by  itself  or  taken  along  with  a  previous  interlocutor  or 
ruterlocutors,  disposes  of  the  whole  subject-matter  of  the 
cause,  or  of  the  competition  between  the  parties  in  a  process 
of  competition,  although  judgment  shall  not  have  been 
pronounced  on  all  questions  of  law  or  fact,  and  although  26 
expenses,  if  found  due,  have  not  been  taxed,  modified,  or 
decerned  for. 

Repeal  of  4.  The  existhig  Acts  and  portions  or  sections  of  Acts  enimierated 

Mdwrtfl^  in  Schedule  A.  annexed  hereto  are  hereby  repealed  as  from  and 
Acts.  after  the  commencement  of  this  Act.  30 

I.— CrvHi  Jurisdiction  op  the  Sheriff. 

Actions  in  5*  All  actions  shall  be  competent  in  the  sheriff  coiirt  which  are 

sheriiF court,   j^^^  competent  in  the  court  of  session. 

Heritable  6.  In  actions  relative  to  questions  of  heritable  right  or  title, 

jurisdiction     diyigion^  common  property,  nuisance,  servitude,  or  the  like,  the  35 
same  shall  be  brought  in  the  forum  where  the  subjects  are  situated, 
and  all  parties  requiring  to  be  called  in  such  actions  shall  be  subject 
to  the  jurisdiction  of  the  sheriff  lea:  rei  aitce. 

Writing  7.  If  in  any  action  a  writing  is  founded  on  by  either  party,  all 

BUT  pending*  objections  thereto  may  be  stated  and  tried  by  way  of  exception ;  40 
action.  provided  always  that  the  sheriff  shall  ordain  the  party  objecting 
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to  such  writing  to  find  such  caution  as  he  may  deem  proper  before    ^^^  i^^^- 
he  shall  be  allowed  to  enter  upon  the  challenge  of  the  same. 

8.  In  any  action  having  reference  to  funds  or  moveable  property  Jurisdiction 
belonging  to  or  in  the  possession  of  a  common  debtor  or  holder  ^iJJJIjixJ^^ 

5  thereof,  it  shall  be  competent  to  raise  the  action  in  the  court  of  and  forth- 
the  domicile  or  place  of  business  of  either  the  common  debtor  or  ^^™^°^^- 
the  holder,  and  the  other  parties  requiring  to  be  called  to  such 
action  may  be  competently  cited,  and  shall  be  amenable  to  such 
court,  although  resident  or  carrying  on.  business  within  another 
10  sheriffdom,  and  that  without  endorsation  of  the  warrant  on  the 
petition  in  said  action. 

9.  In  the  case  of  defenders  or  other  parties  requiring  to  be  caUed  Special  rule 
to  actions  in  the  sheriff  court  who  may  reside  or  carry  on  business  aiction  over 
in  the  suburbs  of  Glasgow,  but  outwith  the  county  of  Lanark,  it  parties  in 

15  shall  be   competent  to  sue  such  parties  in  the  sheriff  court  of  qw^J^^ 
Lanarkshire  at  Glasgow — ^whether  ordinary,  small-debt,  or  sunmiary 
— where  either  their  place  of  residence  or  place  of  business  is 
situated  within  a  radius  of  four  miles,  measuring  from  the  sheriff 
court-house  at  Glasgow ;  but  it  shall  be  competent  to  the  sheriff 

20  at  Glasgow,  on  cause  shown,  to  remit  any  such  action  to  the  court 
of  the  county  in  which  defender's  residence  or  place  of  business  is 
situated. 

11. — Qualifications    op    Sheripps-Pbincepal    and    Shbrifps- 
substitute,  and  their  remuneration. 

25      10.  Every  person  hereafter  appointed  to  the  office  of  sheriff-  Qualifica- 
principal  shall  be  either  (1)   an  advocate  of  at  least  ten  years'  ^ij^^i** 
continual  practice  at  the  bar,  or  (2)  an  acting  sheiiff-substitute  or  princip^. 
(3)  an  agent  of  not  less  than  ten  years*  continual  practice. 

11.  The  salaries  of  all  sheriffs  shall  be  fixed  by  the  order  of  the  Salaries  of 
30  Lord  Advocate  and  one  of  Her  Majesty's  Principal  Secretaries  of  ^?"^ 

State ;  provided  always  that  no  fees  in  bankruptcy,  railway  com- 
pensation trials,  election  or  other  official  statutory  or  ministerial 
work  shall  be  payable  to  such  sheriffs-principal. 

12.  In  the  case  of  a  sheriff-principal  being  disabled  by  illness,  Disablement 
35  or  necessarily  absent  from  the  county  for  a  period  of  six  weeks  or  ^^  ®^®"^- 

upwards,  the  Ijord  President  of  the  court  of  session  shall  have 
power,  and  he  is  hereby  required,  to  appoint  a  qualified  person  to 
discharge  ad  interim  all  the  duties  of  the  incapacitated  or  absent 
sheriff;  and  on  appointment,  the  proportion  of  salary  to  be  paid 
40  such  interim  sheriff  out  of  the  ordinary  salary  of  the  incapacitated 
[154.]  A  2 


Digitized  by 


Google 


t". 


■    •       I 


4       Sheriff  Courts  Consolidation  Civil  Code  {Scotland).  [62  ViOT.] 


p^j 


A.D.  1889. 


Power  of 
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Superannua- 
tion. 

Pensions  of 
sheriffs  and 
sheriffs- 
substitute. 


Removal  of 
sheriffs. 


15 


20 


or  absent  sheriff  shall  be  fixed  by  the  Lord  President,  whose 
certificate  shall  be  a  sufficient  warrant  to  Exchequer  for  the  payment 
to  such  interim  sheriff. 

13.  The  appointments  of  sheriffs-principal  and  of  sheriffs-sub- 
stitute shall  be  vest^^d  in  Her  Majesty  and  her  successors,  and  shall  5 
be  exercised  on  the  recommendation  of  one   of  Her  Majest/s 
Principal  Secretaries  of  State,  and  they  shall  continue  to  hold  office 
ad  vita/tn  aut  culpam. 

14.  Every  persoii  hereafter  appointed  to  the  office  of  sheriff- 
substitute  shall  be   either  (1)  an  advocate  of  at  least  ten  years'  1^ 
continual  practice  at  the  bar,  or  (2)  an  enrolled  law  agent  of  at 
least  ten  years'  continual  practice. 

15.  Any  sheriff-principal  or  sheriff-substitute  shall  have  an 
absolute  right  to  retire  on  his  pension  after  a  service  of  twenty 
years^  and  that  without  proof  of  disability,  provided  he  be  sixty- 
five  years  of  age.  In  the  event  of  a  sheriff-principal  having 
been  promoted  to  that  office  from  a  sheriff-substituteship,  or  of  his 
having  served  as  sheriff-substitute  or  sheriff-principal  in  another 
county,  his  previous  term  of  service  shall  be  reckoned  in  calculating 
the  amount  of  his  pension,  should  he  retire  from  the  higher  office 
of  sheriff-principal. 

16.  No  sheriff-principal  or  slieriff-substitute  shall  act  as  such 
after  he  attains  the  age  of  seventy-five  years, 

17.  The  pensions  or  retiring  allowances  payable  by  the  Treasury 

to  a  sheriff-principal  or  sheriff-substitute  shall  be  as  follows : —  25 
Where  the  service  does  not  exceed  ten  years,  one-third  of  the  salary, 
reckoned  on  the  average  of  the  salary  previously  paid  to  such  judge ; 
where  the  service  exceeds  ten  but  not  fifteen  years,  ttoo-thirds  of 
such  salary  or  average  ;  and  where  the  service  exceeds  fifteen  but 
not  twenty  years,  three-fourths  of  such  salary  or  average.     And,  30 
subject  to  the  provisions  of  the  preceding  section,  the  fact  of  the 
old  age  or  permanent  infirmity  which  shall  only  entitle  a  sheriff  or 
sheriff-substitute  to  demand  or  claim  a  pension  or  retiring  allowance 
shall  be  certified  by  the  Lord  President  and  the  Lord  Advocate  for 
the  time,  after  satisfactory  evidence  given  them.     And  in  computing  35 
the  amount  of  the  retiring  allowance,  the  emolimients  drawn  on  the 
average  of  the  five  preceding  years  shall  be  held  to  constitute  the 
salary. 

18.  A  sheriff-principal  or  sheriff-substitute  shall  be  removeable 
from  office  only  on  the  report  of  the  Lord  Advocate  and  one  of  Her  40 
Majesty's  Principal  Secretaries  of  State,  on  cause  stated,  and  such 
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report  must  bear  the  recommendation  of  the  Lord  President  or  Lord    A.D.  1889. 
Justice-Clerk. 

19.  In  the  case  of  the  death  or  resignation  of  a  sheriff-principal,  Death  or 
the  duties  and  functions  of  a  sheriff-suhstitute  shall  in  no  way  be  o^il^riff" 
5  limited  or  aflfected;    and  until  a  new  appointment  is  made,   the  principal, 
senior  sheriff-substitute,  where  there^  is  more  than  one  sheriff-sub- 
stitute, and  in  other  cases  the  sheriff-substitute,  shall,  until  such 
new  appointment  is  made,  exercise  all  the  ministerial  and  oflBcial 
functions  of  a  sheriff-principal,  except  those  of  an  appellate  judge. 

10       20.  All  sheriffs-substitute  shall  reside  within  the  jurisdiction  of  Residence 
the  county  or  particular  district  to  which  they  are  appointed,  and  g^^^|[^^" 
shall  not  on  any  account  other  than  sickness  be  absent  therefrom 
for  a  period  exceeding  six  weeks  at  any  time. 

21.  The  counties  or  combined  counties  set  forth  in  Schedule  B  United 

15  shall  constitute  combined  sheriffdoms  from  and  after  the  passing  of  s^^ri^^oms- 
this  Act ;  and,  in  respect  these  combinations  are  not  all  immediately 
practicable,  it  is  declared  that,  whenever  any  vacancy  in  the  sheriff- 
principalship  of  any  of  the  existing  separate  counties  occurs,  the 
same   shall   not  be   filled  up,  but   the  different  combinations  of 

20  sheriffdoms  set  forth  in  said  Schedule  B,  shall  from  time  to  time  be 
effected.  Every  union  of  counties  into  one  sheriffdom,  under  the 
provisions  of  this  Act,  shall  be  deemed  a  complete  union  to  all 
intents  and  purposes,  in  so  far  as  regards  the  jurisdiction,  powers, 
and  duties  of  the  sheriff  and  his  substitutes,  and  the  rights  and 

25  powers  of  the  enrolled  law  agents  practising  in  such  united  counties. 

22.  The  sheriffs-principal  of  Mid-Lothian  and  Lanarkshire  are  Sheriffs  of 
required   to   reside  permanently  in  the  cities   of  Edinburgh    and  Mid-Lotbian 
Glasgow  respectively,  or  within  six  miles  of  the  Boyal  Exchange 

in  each  of  these  cities,  and  shall  not,  on  any  account  other  than 
30  sickness  be  absent  therefrom  for  a  period  exceeding  six  weeks  at 
any  time.     The  said  sheriffs-principal  are  precluded  from  practising 
or  attending  the  sittings  of  the  Supreme  Court  as  counsel. 

23.  In  the  case  of  sheriffs-substitute,  the  times  and  places  of  Sittings  of 
holding  their  courts,  and  the  districts  in  which  they  are  required  ^^g^ 

35  generally  to  reside,  are  set  forth  in  Schedule  C  annexed  to  this  Act ;  substitute, 
but  it  shall  be  understood  that  their  rights  and  powers  as  holding 
commissions  as  sheriffs-substitute  of  the  entire  county,  or  combined 
counties  or  sheriffdom  shall  not  thereby  be  affected  or  prejudiced. 

24.  Every  salary  payable  to  a  sheriff  or  sheriff-substitute  shall  Payment  of 
40  be  payable  by  four  equal  quarterly  instalments  out  of  the  funds  ^  *"^* 

from  which  sheriffs'  salaries  are  payable  ;  and  it  shall  be  lawf nl  for 
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A.D.  1889.  Her  Majesty,  on  the  joint  recommendation  of  the  Lord  President  of 
the  Court  of  Session  and  Her  Majesty's  Advocate  for  Scotland,  to 
increase  the  number  of  sheriffs-substitute  where  the  same  is 
rendered  necessary. 

III. — Qualifications    and  Appointment    of  Sheriff-Clerks,  5 
THEIR  Deputes,  the  Auditors  of  Court,  and  of  Shbriffs- 

FlSCALS   AND  THEIR   DEPUTES,   AND   OFFICERS   OF   CoURT. 


Appointment 
of  sheriff- 
clerk  and 
his  deputes. 


Duties  of 
sheriff* 
clork  and 
deputes. 


Auditor  of 
accounts 
and  his 
duties. 


25.  The  principal  sheriff-clerk  of  each  county  or  combined 
counties  constituting  a  sheriffdom  shall  be  appointed  by  the  Crown 
on  the  recommendation  of  one  of  Her  Majesty's  principal  Secreta-  10 
ries  of  State,  and  he  shall  only  be  removable  from  office  on  the 
report  of  the  Jjord  Advocate  and  one  of  the  Secretaries  of  State, 
and  on  cause  shown.     Such  principal  sheriff-clerk  shall  be  bound 

to  perform  personally  the  duties  of  his  office,  but  he  shall  be  entitled 
to  appoint  deputes^,  who  shall  receive  their  appoiutments  from  the  15 
principal  sheriff-clerk,  and  shall  be  previously  approved  of  by  the 
sheriff -principal ;  and  the  duties  of  such  sheriff-clerks-depute  shall 
be  discharged  under  the  supervision  of  the  principal  sheriff-clerk, 
who  shall  be  responsible  for  their  acts  and  omissions.  Every  one  in 
future  appointed  to  the  office  of  principal- sheriff-clerk  shall  be  an  20 
advocate  or  enrolled  law  agent  of  not  less  than  five  years'  continual 
practice. 

26.  The  principal  sheriff-clerk  and  his  depute  shall  not,  either 
directly  or  indirectly,  practice  before  the  court  of  which  they  are 
the  clerk  or  depute  clerks,  and  all  proceedings  in  which  they  may  25 
be  concerned  in  violation  of  this  provision  shall  be  ah  initio  null  and 
void.    Where  the  principal  sheriff-clerk  is  personally  interested  as 

a  party  in  any  suit  depending  in  the  court  of  which  he  is  clerk,  the 
sheriff-substitute  shall  be  required  to  appoint  a  special  sheriff-clerk 
quoad  that  process  or  suit.  30 

27.  In  each  sheriffdom  there  shall  be  an  auditor,  whose  appoint- 
ment shall  be  during  pleasure,  and  shall  be  made  by  the  sheriff- 
principal  of  the  time,  but  it  shall  not  be  necessary  on  the  death  or 
removal  of  such  sheriff-principal  to  renew  the  appointment  of  an 
acting  auditor.  The  duties  of  the  auditor  shall  be  to  tax  all  35 
accounts  of  expenses  incurred  in  litigated  causes,  either  as  between 
party  and  party  or  as  between  agent  and  client,  or  expenses  found 
due  to  or  by  a  party  to  such  causes ;  all  accounts  incurred  to  law 
agents  in  sequestrations,  or  bankruptcy  or  cessio  proceedings ;  and 
generally  to  report  upon  any  matters  regarding  costs,  or  such  4fy 
accoimting  questions  as  may  be  remitted  to  him  by  the  sherifl^- 
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principal  or  sheriffs-substitute.  The  sheriff-clerk,  or  any  of  his  "a..D.  1889. 
deputes,  shall  not  be  eligible  for  the  office  of  auditor  in  the  following 
sheriflfe  courts,  viz. : — At  Edinburgh,  Glasgow,  Dundee,  Stirling, 
Perth,  Aberdeen,  Inverness,  Kilmarnock,  Ayr,  Paisley,  Greenock ; 
5  and  such  appointment  of  auditor  combined  with  the  office  of 
sheriff-clerk  or  depute-sheriff-clerk,  shall  only  be  made  where  the 
number  of  local  practising  agents  is  so  small  as  to  render  the 
combination  of  offices  a  necessity. 

28.  The  office  of  procurator- fiscal  in  a  sheriffdom  shall  be  held  Procurator- 
10  by  appointment  made  by  the  sheriff-principal,  with  the  approval  of  Jjjg  appoint- 

one  of  Her  Majesty's  principal  Secretaries  of  State,  and  no  su,ch  ment. 
fiscal  shall  be  removable  from  office  except  by  one  of  Her  Majesty's 
principal  Secretaries  of  State,  for  inability  or  misbehaviour,  upon  a 
report  by  the  Lord  President  of  the  court  of  session  and  the  Lord 
15  Advocate  for  the  time  being.  Every  one  in  future  appointed  to  the 
office  of  procurator-fiscal  shall  be  an  advocate  or  enrolled  law  agent 
of  not  less  than  five  years  continual  practice. 

29.  The  procurator-fiscal  may  appoint,  with  consent  of  the  Lord  Procurator- 
Advocate  and  the  sheriff*principal,  any  one  or  more  deputes,  who  5^    ^L 

20  shall  discharge  their  duties  under  the  supervision  of  the  principal 

procurator-fiscal,    who    shall  be  responsible  for    their    acts    and 

omissions- 
Compulsory 

30.  No  procurator-fiscal  or  depute-procurator-fiscal  shall  act  as  retiral  on 

such  after  he  attains  the  age  of  seventy-Jive  years.  account  of 

age. 
25       31.  The  writs  and  executions  requiring  to  be  executed  in  a  Service  of 
sheriffdom  proceeding  from  the  sheriff  or  his  substitutes  may,  unless  ^"^.>  *°^ 
otherwise  provided,  be  served  and  executed  by  officers  of  court,  who  of  sheriflF's 
shall  be  appointed  by  the  sheriff-principal,  after  due  examination  officers, 
and  inquiry  as  to  character  and  qualifications, 

30      32.  The  future  applicants  for  admission  to  the  position  of  officer  Qaalifica- 
of  court  in  any  sheriffdom  shall  find  caution  by  bond  with  two  ^^^^^l 
cautioners,  lodged  with  the  sheriff-clerk,  for  the  due  and  faithful  officers, 
discharge  of  their  duties ;  and  thereafter  such  officer  shall,  after 
taking  the  oath  defideliy  receive  his  written  commission  from  the 

36  sheriff-principal.  On  the  death  or  bankruptcy  of  a  cautioner,  the 
officer  of  court  shall  be  bound,  within  two  months  thereafter,  to 
find  caution  of  new. 

33.  The  sheriff-clerk  of  each  sheriffdom  shall  keep  a  register  of  Register  of 
the  officers  of  court,  in  which  shall  be  entered  the  date  of  appoint-  ^  ^"* 

40  ment,  their  names  and  addresses,  with  their  cautioner's  names  and 
addresses,  and  any  change  in  these  particulars  shall  be  duly  made 
from  time  to  time. 
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A.D.  1889« 

Bemoval  of 
officers. 


34.  On  complaint  made  by  any  person  aggrieved,  of  any  grave 
fault  or  neglect  in  duty  on  the  part  of  a  sheriff-oflBcer,  the  sheriff, 
or  his  substitute,  shall,  on  bemg  satisfied  thereof,  and  after  notice 
to  the  party  complained  against,  dismiss  him  from  office,  which 
shall  infer  disqualification  from  holding  any  appointment  as  officer  5 
of  court  in  future  in  any  sheriffiiom.  The  sheriff  or  his  substitute 
may,  ex  proprio  motu^  in  any  case  coming  under  his  personal 
notice,  exercise  the  power  of  dismissal. 


Sessions  of 
ordinary 
sheriff 
court. 


Vacation 
courts. 


Sittings  of 
small-debt 
courts. 


Places  of 
sitting  of 
small-debt 
?ourt. 


IV. — Judicial  Arrangements  as  to  Sittings  of  the  Court, 

Jurisdiction  and  other  matters.  10 

35.  There  shall  be  two  sessions  in  each  year  for  the  despatch  of 
ordinary  civil  business,  to  be  called  the  winter  session  and  the 
summer  session  respectively. 

The  winter  session  shall  commence  on  the  first  ordinary  court- 
day  in  October y  and  shall  end  on  the  last  ordinary  court-day  in  15 
March,  but  the  sheriff  may  adjourn  the  court  at  Christmas-time  for 
a  period  not  exceeding  fifteen  days. 

The  summer  session  shall  commence  on  the  first  court-day  in 
May,  and  shall  end  on  the  last  court-day  in  Juli/. 

36.  The   sheriff,   before  the   end  of  the  winter  session,    shall  20 
appoint  at  least  one  vacation  court  to  be  held  in  the  spring  vacation, 
and  before  the  end  of  the  summer  session  he  shall  appoint  at  least 
two  vacation  courts  to  be  held  in  the  autiimn  session. 

37.  The  foregoing  provisions  shall  not  apply  to  the  sittings  of 
the  sheriff's  small-debt  court,  which,  as  hitherto,  shall  be  held  as  25 
frequently  as  the  requirements  of  the  sheriffdom  or  district  may 
require ;  and  it  shall  be  competent  for  the  sheriff-principal  or  the 
sheriffs-substitute  to  hold  small-debt  courts  on  circuit  at  such  place 
other  than  the  coimty  town  where  the  ordinary  court  is  in  use  to  be 
held,  and  these  small-debt  circuit  courts  shall  be  previously  notified  30 
in  the  "  Edinburgh  Grazette,*'  and  at  Jeast  twice  in  the  local  news- 
paper, for  a  period  of  not  less  than  eight  days  previous  to  the 
intended  sitting  of  the  circuit  court.     The  sheriff  to  preside  in  such 
small-debt  circuit  court, — the  sheriff-clerk  or  depute  sheriff-clerk, 
and  all  other  officials,  shall  be  bound  to  attend  the  sittings  of  such  35 
court  without  any  extra  salary,  fee,  or  allowance  whatever. 

38.  Until  otherwise  ordered,  the  fixed  sittings  of  the  small-debt 
courts  shall  be  at  the  places  in  the  respective  sheriffdoms  stated  in 
the  Schedule  D  annexed,  and  the  sittings  of  the  sheriff  small-debt 
circuit  courts  shall,  until  otherwise  altered,  be  at  the  places  stated  ^ 
in  the  said  schedule. 
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39.  The  sheriff  presiding  at  apy  sitting  of  the  small-debt  cou^t    A.D.  1889. 
shall  have  power,  if  he  deems  it  expedient  to  do  so,  to  adjourn  and  sherS^ 
remove  the  further  hearing  of  any  cause  from  his  ordinary  small-  small-debt 
debt  court  to  any  small-debt  circuit  court,  or  from  any  circuit  court  ^^^  adjourn, 

5  to  any  ordinary  small-debt  court,  and  the  adjournment  and  removal  &c. 
shall  be  duly  notified  by  the  notice  given  by  the  sheriff  when  he,  in 
court,  shall  order  the  same. 

40.  For  the  conduct  of  the  ordinary  sheriff  court  business  of  the  Attendwice 
county,  every  sheriff  shall  hold  annually  in  his  county — or,  where  pri^pai"in 

10  there  are  sheriffdoms  of  two  or  more  counties  combined,  then  in  his  county, 
each  separate  county — ^not  less  than  seven   separate  sittings  of  his 
ordinary  court  for  the  discharge  of  judicial  business,   and   such 
sittings  shall  be  held  at  each  of  the  places  within  the  county,  or 
counties  where  combined,  where  the  ordinary  courts  of  the  sheriffs- 

15  substitute  are  held.  In  the  case  of  the  sheriffdoms  of  Suthe^rlfuid, 
Boss,,  Cromarty,  Orkney,  and  Shetland,  the  sittings  of  the  sheriff- 
principal  shall  be  limited  to  three  in  each  county,  or  combined 
counties^  during  the  year ;  and  in  the  case  of  any  other  three  or 
more  combined  counties,  the  sheriff-principal  shall  only  be  required 

20  t6  give  attendance  at  four  separate  sittings  of  his  ordinary  court 
for  each  separate  cotmty. 

41.  Any  sheriff  may  pronounce  or    sign   any  interlocutor   or  Interlocutore 

decree  when  furth  of  his  sheriffdom,  which  shall  bear  the  date  of  *f  ^®^  ^^ 

,  of  county. 

the  day  when  it  is  received  by  the  sheriff -clerk  and  entered  in  the 
25  books  of  court. 

42.  No  person    shall  be  exempt  from  the  jurisdiction  of  the  Noexemp- 
sheriff  court  on  account  of  his  being  a  member  of  the  Collegia  of  ^^^^,  ^™ 
Justice,  or  on  account  of  any  other  alleged  privilege.  oTsheriff 

43.  A  person  carrying  on  a  trade,  business,  or  profession,  or  jurisdiction 
30  having  a  place  of  business  within  a  county,  shall  be  subject  to  the  over  person 

jurisdiction  of  the  sheriff  thereof,  either  ordinary,  small-debt,  or  ^^^  ^^  * 
summary,  notwithstanding  he  may  have  his  residence  in  another 
county,  provided  he  shall  be  cited  to  the  action  either  personally  or 
at  his  place  of  business  or  at  his  domicile^  but  it  shall  be  in  the 
35  power  of  the  sheriff  aforesaid  to  remit  such  action  to  the  court  of 
the  defender*s  domicile. 
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A.D.  1889.    V.- 


-Proobdurb  in  Ordinary  Court  tjndbr  Sheriff's  Ordinary 
Jurisdiction,  and  while  the  Case  is  defending  before 
THE  Sheriff-Substitute. 


Oommence- 
ment  of 
ordinary 
aetion. 


Warrant  of 
service. 


PetitionB, 
&c.,  partly 
written  or 
printed. 

Indncie  in 
ordinary 
petitions, 
charges,  &c. 


Orlmey  and 

Shetland, 

Ac, 


Shortening 
of  indaeisB. 

Service  of 
petition. 


(a.)  The  initiation  of  the  Proceedings. 

44.  Every  proceeding  in  the  ordinary  sheriflf  court  shall  b^in  6 
with  a  petition  in  the  form,  as  nearly  as  may  be,  of  Schedule  B. 
annexed ;  and  such  petition  shall  set  forth  the  court  in  which  the 
action  is  brought,  the  names  and  designations  of  the  pursuers  and 
defenders,  and  the  prayer  of  the  petition,  without  any  statement  of  the 
ground  of  action,  and  annexed  thereto  there  shall  be  a  condescendence  10 
containing  a  concise  statement  of  the  facts  forming  the  ground  of 
action.     In  the  condescendence,  quotations  from  docimients,  printed 

or  other  matter,  shall,  as  nearly  as  possible,  be  avoided. 

45.  The  warrant  folio wi)ig  on  a  petition,  as  nearly  as  may  be, 
shall  be  in  the  form  of  Schedule  F.  annexed,  which  schedule,  and  15 
the  notes  appended,  shall  be  construed  along  with  this  Act. 

46.  Petitions,  warrants,  interlocutors,  or  pleadings  may  be  either 
wholly  or  partly  written  or  printed. 

47.  Except  in  the  case  of  petitions  as  against  defenders  in 
Orkney  or  Shetland,  or  any  of  the  other  islands  of  Scotland  (except-  20 
ing  those  from  Bute,  Arran,  and  the  (3umbraes)  all  petitions,  unless 
otherwise  provided,  shall  proceed  on  a  seven  days'  inducisB ;  and  the 
inducisB  of  charge  or  execution  following  on  the  actions  against  such 
defenders  shall  be  seven  days,  unless  otherwise  provided. 

48.  In  the  case  of  defenders  resident  in  the  foresaid  islands,  26 
subject  to  the  exceptions  enumerated,  the    induciae  of  service  or 
charge  shall  be  fourteen  days. 

49.  In  any  case,  where  the  sheriff  shall  see  fit  to  shorten  the 
•  induciae,  it  shall  be  competent  for  him  to  do  so. 

50.  Service  of  any  petition,  warrant  of  citation  of  a  person  as  a  30 
party  or  as  a  witness  or  haver,  shall  be  made  either  by  an  officer  of 
court,  according  to  the  form  and  procedure  in  use  before  the  Act 
forty -five  and  forty-six  Victoria,  chapter  seventy-seven,  or  by  an 
officer  of  court  or  enrolled  law  agent  sending  to  the  known  residence 

or  place  of  business  of  the  person  to  be  cited,  or  to  his  last  known  36 
address,  if  that  continues  to  be  his  legal  domicile  or  proper  place  of 
citation,  or  to  the  office  of  the  keeper  of  edictal  citations  where  the 
same  requires  to  be  sent  to  that  office,  a  registered  letter  by  post 
containing  the  copy  of  the  petition,  warrant,  or  citation,  or  other 
document  required  by  law  to  be  served,  with  the  proper  citation  op  40 
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notice  appended  thereto,  which  citation  or  notice  sent  by  registered    A.D.  1S89. 
letter  will  be  suflBcient,  unless  the  person  cited  shall  prove  that  it 
was  sent  to  or  tendered  at  a  place  not  his  residence,  place  of 
business,  or  laat  known  legal  domicile. 

6       51.  Service  by  registered  letter  shall  be  according  to  the  follow-  Service  by 
ing  requirements : —  l^^'^ 

1.  The  citation  or  notice  subjoined  to  the  copy  shall  specify  the 

date  of  posting,  and  in  cases  where  the  party  is  not  cited  to 
a  fixed  diet,  it  shall  also  state  the  inducie  or  period  for 
10  lodging  appearance  or  pleadings. 

2.  The  inducisB  or  period  of  notice  shall  be  reckoned  from  twenty- 

four  hours  after  the  time  of  posting,  which  shall  be  stated 
on  the  execution  in  the  form  of  Schedule  G.,  and  such  exe- 
cution must  have  affixed  thereto  the  receipt  or  voucher  of 
15  the  post  office. 

3.  On  the  back  of  such  registered  letter,  besides  the  address, 

there  shall  be  written  or   printed  the    following : — "  This 
"  letter  contains  a  citation  or  intimation  from  (specify  the 
"  court).     If    delivery  is   not  made,  it  is  to  be  returned 
20  "  immediately   to   (specify    name    and  office  of  clerk    of 

"  court).'* 

4.  If  delivery  of  the  letter  cannot  be  effected  on  any  account 

whatever,  the  letter  shall  be  immediately  returned  through 
the  post  office  to  the  clerk  of  court,  with  the  reason  for  the 
25  delivery  not  being  effected  endorsed  thereon,  and  the  party 

who  issued  such  petition,  warrant,  citation,  or  order  shall 
thereafter  either  obtain  a  warrant  for  service  of  new,  accord- 
ing to  the  former  order  or  procedure,  or  by  registered  letter. 

52.  A  warrant  of  citation  against  any  one  competently  subject  Citation  in 
30  to  the  jurisdiction  of  a  sheriff  court  may  be  served  by  an  officer  of  *°o*^r 

that  court  in  another  county,  without  any  indorsation  by  the  sheriff 
clerk  of  such  other  county. 

53.  Service  of  any  petition  or  warrant,  whether  in  an  ordinary.  Abolition  of 
small-debt,  or  summary  action,  shall  not  be  competent  by  affixing 

35  the  same  to  a  gate  or  lock  of  the  premises  where  admission  is  not 
obtainable,  or  by  leaving  the  same  with  an  inmate  of  a  house  after 
the  defender  has  removed  from  the  premises,  or  at  the  market 
cross. 

54.  In  the  case  of  a  party  furth  of  Scotland,  service  of  any  Service 
40  warrant,  decree,  or  charge,  shall  be  made  by  delivery  of  a  copy  of  ^^°? 

the  petition  with  deliverance,  or  warrant,  or  charge,  at  the  office  of  furth  of 
[154.]  B  2  Scotland. 
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AJ).  1889.  the  keeper  of  edictal  citations  in  Edinburgh,  in  the  same  manner  as 
service  is  made  thereat  of  warrants  of  the  court  of  session,  and 
every  cilAtion  or  charge  shall  be  duly  recorded  by  such  keeper 
accordingly ;  provided  always  that  it  shall  be  competent  to  send  by 
registered  letter  a  certified  copy  of  such  petition,  warrant,  or  chai^,  6 
of  which  the  keeper  shall  acknowledge  receipt;  and  where  the 
party  cited  or  charged  has  a  known  residence  or  place  of  business  in 
England  or  Ireland,  a  copy  of  such  petition,  warrant,  or  charge 
shall  also  be  sent  by  registered  post  letter  to  such  residence  or  place 
of  business ;  and  in  the  case  of  all  parties  furth  of  ScoUand,  the  10 
inducise  of  citation  or  charge  shall  be  fourteen  days. 

55.  A  party  appearing  in  an  action  shall  not  be  entitled  to  state 
objections  to  the  form  or  regularity  of  the  service  of  the  petition 
against  himself. 

56.  Where  any  irregularity  has  occurred  in  the  service  of  a  15 
petition,  the  sheriff  may  authorise  the  service  to  be  made  of  new 
on   any   defender  who  has  not  yet  entered  appearance,  and  the 
action  shall  thereafter  proceed  as  if  such  previous  irregularity  had 
not  occurred. 

57.  Service  on  a  minor  and  on  his  father  as  curator-at-law,  or  20 
on  8|f  minor  and  his  tutors  and  curators,  if  known  to  the  pursuer, 
or  if  unknown,  upon  the  minor  himself  in  ordinary  form  and  on 
his  tutors,  and  curators  in  that  generic  or  descriptive  title  ediotally, 
shall  be  good  service  against  a  minor  for  every  legal  purpose. 

58.  The  execution  of  service  of  a  petition  shall  be  written  at  25 
the  end  of  the  petition,  and  where  necessary,  on  continuous  sheets, 
but  not  on  a  separate  paper,  and  such  execution  when  served  by 
an  pfficer  shqll  be  in  the  form  of  Schedule  H  annexed,  and  when 
by  a  law*  agent  or  ediotally,  in  the  form  of  Schedule  G  annexQcl. 

59.  Improbation  of  any  execution  of  service  or  writ  founded  30 
on  by  a  party  shall  only  be  allowed  at  the  instance  of  the  party 
making,  the  challenge  or  his  agent  specially  authorised  by  written 
mandate,  on  consignation  of  a  sum  of  two  pounds  which  shall  be 
disposed  of  by  the  sheriff  after  such  improbation  has  either  been 
determined  or  departed  from  by  the  party.  ^  35 

80.  Where  a  petitioti  or  action  is  imdefended,  and  an  error  or 
defect  therein  is  discovered,  the  sheriff  may  allow  amendment 
thereof  either  on  the  petition  or  on  a  separate  paper  signed  by  the 
pursuer  or  his  agent,  and  if  necessary,  the  sheriff  may  order  the 
amended  petition  to  be  served  on  the  defender,  and  of  new  allow  40 
him  to  enter  appearance :    provided  always  that  the  expense  of  the 
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ameiidmetit  shall  not  fall  on  the  defender ;  and  where  diligence  has   -A..D.  1889. 
followed  on  the  defectire  petition,  it  shall  only  be  operative  against 
defender  himself  or  some  creditor  representing  him  by  a  title  or  in 
right  of  a  debt  contracted  subsequent  to  the  use  of  such  diligence. 

6  61.  The  sherifF-clerk,  on  a  conclusion  to  that  effect  being  Warrant 
embodied  in  the  petition:  or  by  separate  precept  of  arrestment,  ^  arrest, 
shall  grant  warrant  to  arrest  the  defender's  goods,  monies,  debts, 
and  effects ;  and  if  arrestment  is  used  on  a  petition  the  same  shall 
be  effectual  for  twenty  days  thereafter,  provided  that  within  said 
10  twenty  days  service  of  the  petition  is  duly  made,  subject  to  this 
condition,  that  if  an  arrestment  falls  by  non-service,  an  arrestment 
of  new  shall  still  be  competent. 

62.  An  arrestment  shall  only  be  eflfectual  when  the  schedule  of  Service  of 
arrestment  is  personally  served  on  the  arrestee,  or  a  copy  sent  to  arrestment. 

15  him  at  his  last  known  residence  or  place  of  business,  through  the 
post,  by  the  officer  serving  the  same,  who  shall  in  his  execution 
state  the  mode  of  service,  and  shall  immediately  report  his  execu- 
tion to  the  sheriflf-clerk,  or  at  latest  within  seven  days,  under  the 
pain  of  nullity. 

20  (h.) — Decrees  m  Absence. 

63.  On  the  expiry  of   ^he  inducise   on  any  petition  without  Decree  in 
appearance  being  entered  by, the  defender,  the  sheriff  shall  grant  *^s®^^ 
decree  in  absence  in  the  terms  concluded  for,  or  subject  to  such 
restrictions  as  may  be  set  forth  by  the  pursuer  or  his  agent  in  a 

25  minute ;  and  seven  days  after  the  granting  of  a  decree  in  absence, 
the  sheriff-clerk  may  issue  extract  thereof. 

64.  Where   personal   service  of  a  petition  has  been  made,  or  Decree  in 
where  a  charge  has  been  personally  served  on  a  defender,  following  *^^*^^® 
on  a  decree  in  absence,  and  no  procedure  taken  for  reponing  or  personally. 

30  recall  within  the  period  of  three  months  after  tbe  charge  on  such 
decree,  the  said  decree,  if  not  brought  under  review  by  legal  process, 
shall  have  all  the  privileges  of  a  decree  in  f  oro ;  and  any  decree  in 
absence  on  which  a  charge  is  not  competent  unless  brought  under 
review  by  suspension  or  reduction  within   seven   years   shall  be 

35  thereafter  final. 

65.  Within  seven  days  of  a  decree  in  absence,  on  consigning  Eeponing. 
with  the  sheriff- clerk  a  sum  of  two  pounds  and  lodging  his  defences, 

a  defender  may  have  a  decree  in  absence  recalled  by  enrolling  the 

case  for  the  first  court  day  or  next  ensuing  sitting  of  the  court ; 

40  and  the  sheriff  shall,  on  motion  then  made,  recall  the  decree  in 

absence  and  allow  the  defences  to  be  received,  and  the  action  shall 
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thereafter  proceed  in  ordinary  form.  Unless  there  is  good  reason 
to  the  contrary  the  sheriff  rfiall  allow  the  consipjned  money  to  he 
paid  over  to  the  pursuer,  and  until  the  motion  for  recall  of  the 
decree  is  disposed  of  it  shall  not  he  extracted. 

66.  Should  the  defender  omit  to  take  the  procedure  within  such  5 
seven  days,  he  may  at  any  time  ][)efore  implement  has  followed  on 
the  petition  or  decree  or  so  far  as  the  same  shall  not  have  been 
implemented,  present  a  written  note  explaining  his  failure  to  enter 
appearance  or  to  obtain  recall  at  an  earlier  date,  and  also  lodging 
his  defences,  with  five  pounds,  with  the  sheriff-clerk,  and  on  the  10 
sheriff  being  satisfied  with  the  statements  in  such  note,  he  shall 
recall  the  decree  so  far  as  unimplemented,  and  order  payment  out 

of  the   consigned   money   of   the   pursuer^s   expenses,   or  if    not 
satisfied  with  such  statements  the  sheriff  may  refuse  the  note  or  do 
otherwise.     The  balance  of  the  consigned  money  shall  remain  until  15 
the  sheriff  shall  make  an  order  as  to  its  final  disposal. 

67.  A  note  for  the  recall  of  a  decree,  so  far  as  unimplemented, 
after  intimation  of  same  to  pursuer  or  his  agent  and  until  disposed 
of,  shall  operate  as  a  sist  of  diligence ;    and  on  the  decree  being 
recalled,  the  action  shall  proceed  thereafter  as  if  such  decree  had  20 
not  been  pronounced. 

68.  Unless  leave  to  appeal  is  granted  by  the  sheriflf-substitute 
any  order  recalling  a  decree  in  absience  shall  be  final,  and  not 
subject  to  review. 

(c.) — Entering  appearance  and  Making  up  Records,  Allowance      25 
of  Froof,  Bemits,  ^c. 

69.  A  defender,  if  intending  to  state  a  defence,  shall  lodge  a 
notice  of  appearance  in  the  form  of  Schedule  I  annexed,  at  the 
sheriff-clerk's  office  before  -the  expiration  of  the  inducisB,  and  on  the 
first  court  day  after  the  expiration  of  the  inducise,  or  at  an  30 
adjourned  diet  not  later  than  seven  days  from  the  first  calling  of 
the  action,  he  shall  lodge  defences  with  the  sheriff-clerk,  which 
defences  shall  contain  articulate  answers  to  each  statement  in  the 
pursuer's  condescendence,  with  pleas  in  law  for  the  defender,  and, 
where  necessary,  a  separate  statement  of  facts  which  shall  be  35 
succinct  and  without  quotation  if  possible. 

70.  Neither  party  shall  be  entitled  to  demand  a  revisal  of 
the  pleadings,  but  the  sheriff  may  order  the  same  on  cause  shown. 

71.  After  the  defences  have  been  lodged,  or  where  allowed  after 
the  revised  pleadings  have  been  lodged,  the  case  shall  be  put  to  the  40 
roll  of  next  court  occurring  after  the  lapse  of  four  days  from  the 
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last  lodgment  of  the  pleadings,  and  at  such  court  the  parties    or    A.D.  1889. 
their  agents  shall  finally  adjust  their  pleadings  and  the  record  shall 
be  closed. 

72.  Prorogations  of  consent  of  parties  for  complying  with  any  Prorogations 
5  statutory  enactment  or  order  of  the  sheriff  shall  not  he  competent  i°<»°»P«<«°^ 

at  any  stage  of  a  cause* 

73.  If  at  any  stage  in  a  defended  action  one  of  the  parties  fails  Paaure  of 
to  appear,  either  personally  or  by  his  agent,  at  a  diet  of  proof,  or  ^^l^^^ 
debate,  or  other  diet,  the  sheriff  shall  proceed  in  absence,  or  unless  any  stage. 

10  a  sufficient  cause  appear  to  the  contrary  and  only  on  cause  shown, 
and  whether  a  motion  is  made  or  not,  he  shall  pronounce  decree  as 
libelled,  or  of  absolvitor,  as  the  case  may  be,  with  expenses ;  and  if 
aU.  parties  fail  to  appear,  he  shall  dismiss  the  action. 

74.  Where  a  process  borrowed  by  an    agent  or  party  is  not  Fine  on 
16  returned  to  the  court  or  to  a  diet  in  the  cause,  the  sheriff  shall  non-retum 

impose  upon  the  agent  or  party  failing  to  return  same  a  fine  of  ^  P"^*^^- 
one  pound,  payable  to  the  sheriff -clerk  for  behoof  of  Her  Majesty, 
provided  always  that  the  sheriff  imposing  the  fine  may  recall  the 
same  on  cause  shown.* 

20      75.  Before  or  at  the  closing  of  the  record,  the  parties  shall  Production 
produce    all    documents,    papers    specially    mentioned    in    their  ^^?^"" 
pleadings,  so  far  as  under  their  control  or  possession.     Any  other 
documents,  whether  in  their  hands  or  not,  may  be  produced  during 
the  proof,  but  without  prejudice  to  the  sheriff  to  order  production 

26  at  any  stage  of  the  cause.  Should  a  party  fail  to  lodge  a  document 
at  any  time  before  judgment,  the  same  being  necessary  for  the 
decision  of  the  cause,  the  sheriff  may  allow  its  production,  subject 
to  such  order  as  to  expenses  or  further  proof  as  he  may  deem 
proper. 

30      76.  On  the  pleadings  or  revised  pleadings  being  lodged,   the  Closing  of 
case  shall  be  sent  to  the  adjustment  roll  of  the  first  court  day  "^^   ' 
thereafter,  and  the  record  then  closed,  and  the  parties  shall  at  the 
same  time  state  whether  they  renounce  probation,  and  if  so,  a 
minute  to  that  effect  shall  be  signed  by  the  parties  or  their  agents 

35  on  the  in1;erlocutor  sheets,  and  on  this  being  done  the  case  shall 
thereupon  be  debated,  or  at  a  subsequent  diet  of  debate  not  later 
then  seven  days  thereafter. 

77,  £f  the  parties  are  not  prepared  to  renounce  probation,  the  Order  for 
sheriff  shall  close  the  record,  and  appoint  an  early  day  or  days  for  §Xte. 

40  taking  the  proof  in  the  cause,  and  on  such  proof  being  closed,  the 
parties  [shall  be  heard  immediately  thereafter,  or.  on  special  cause 
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A.D.  1889.    shown,  on  a  subsequent  day  not  later  then  seyen  days  after  the 
conclusion  of  the  proof. 

Interlocutor.       78.  The  sheriff  shall  pronounce  judgment  by  a  written  inter- 
locutor, and  that  within  one  month  after  the  closing  of  the  proof ; 
and  if  judgment  is  not  pronounced  within  that  time,  the  sheriff  5 
shall  specifically  state  in  his  interlocutor  the  reasons  for  the  d^y.  * 

79.  Where  in  any  cause  it  is  apparent  to  the  sheriff  that  the 
parties  in  their  pleadings  are  merely  avoiding  a  fair  answer  or 
disclosure  of  the  facts  known  to  them,  or  one  of  them,  and  that 
mainly  for  delay  or  to  cause  expense,  it  shall  be  competent  to  the  10 
sheriff- substitute,  either  ex  proprio  motu,^  or  by  motion  of  a  party, 
to  call  upon  the  opposite  party  to  lodge  written  answers  to  intei!^ 
rogatories  put  by  his  opponent  in  writing,  and  thereafter,  if  the 
facts  averred  are  sufficiently  disclosed  to  enable  the  judge  to 
pronoimce  findings  in  fact,  the  sheriff  shall  pronoimce  judgment  15 
without  the  necessity  of  hearing  proof  in  the  cause.  If  the  party 
called  upon  to  answer  interrogatories  fails  to  do  so  within  the  time 
stated,  he  shall  be  held  as  admitting  the  facts  alleged  in  said 
interrogatories. 

80.  At   any   time,    and    on    such    terms    as  to    expenses    as  20 

may  seem  just,  the  sheriff  may  allow  amendments  or  additions  to 

the  record  which  he  may  consider  necessary  for  the  purpose  of 

determining  the  true  controversy  between  the  parties  ;  but  is  shall 

not  be  competent,  unless  with  consent  of  parties,  by  an  amendment 

to  allow  any  larger  siim  or  property  than  that  specified  in  the  25 
petition  to  be  submitted  to>  decision,  or  to  alter  the  mode  of 
probation  previously  ordered ;  provided  always  that  such  amend- 
ment shall  only  obviate  objections  to  diligence  used  previously 
when  the  objections  proceed  from  the  defender,  or  from  a  party 
representing  him  by  a  title  or  in  right  of  debt  contracted  by  him  30 
subsequent  to  the  execution  of  such  defective  diligence. 

Commifi-  81.  Where  a  witness  or  haver  is  resident  beyond  the  jurisdiction, 

nons  to  take  or  is  about  to  leave  the  country,  or  by  reason  of  age,  infirmity,  or 
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proof. 
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sickness  is   imable  to  attend  the  diet   of  proof,    or  is  in  such 
a  precarious  state  of  health  as  to  make  it  important  that  his  35 
evidence  be  inmiediately  taken,  the  sheriff  shall  have  power  to 
grant  commission  to  any  competent  person  to  take  and  report  the 
evidence  of  such  witness  or  haver. 

82.  The  sheriff,  where  he  considers  same  expedient,  may  remit 
to  persons  of  skill — accountants,  engineers,  or  other  persons — ^to  40 
report  on  any  matter  of  fact  or  accounting ;  and  where  such  remit 
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is  made  of  consent,  the  sheriff  shall  hold  the  report  to  be  conclusive   -A..'D.  1889. 
with  respect  to  the  matter  of  such  remit. 

83.  On  the  diet  of  proof  being  fixed,  a  copy  of  the  interlocutor,  Citation  of 
certified  by  the    sheriff-clerk,   shall    be  a  sufficient  warrant  for  ^i^^^^*^- 

5  citation  of  witnesses  or  havers ;  and  if  a  witness  or  haver  fails, 
after  a  citation  of  at  least  forty-eight  hours,  to  attend  a  diet,  he 
shall  incur  a  penalty  of  not  less  than  forty  shillings^  recoverable 
by  small-debt  action,  unless  he  can  subsequently  satisfy  the  sheriff 
that  he  had  a  reasonable  excuse  for  non-attendance ;  and  on  motion 
10  of  the  party  citing  a  non-attending  witness,  the  sheriff  shall  grant 
second  diligence  for  his  being  brought  under  custody  to  an  adjourned 
diet. 

{d.)-^The  Proof. 

84.  Unless  the  sheriff  shall  determine  to  record  the  proof  in  his  Recording 
15  own  handwriting,  which  he  may  competently  do,  the  evidence  in  a 

cause,  whether  led  before  the  sheriff  or  on  commission,  shall  be 
taken  down  and  recorded  by  a  skilled  shorthand  writer,  duly  sworn 
at  the  commencement  of  the  proof,  and  the  extended  notes  of  such 
shorthand  writer  shall  be  certified  by  him  and  the  sheriff  as  correct ; 
20  and  if  the  correctness  of  the  extended  notes  is  questioned  by  any 
one,  the  sheriff  may,  by  additional  evidence  or  otherwise,  have  the 
evidence  first  recorded  corrected. 

85.  The  fees  of  the  shorthand  writer  shall  be  paid  mutually  by  Fees  of 
the  agents  in  each  case,  and  at  the  conclusion  of  the  proof,  except  Writers  ° 

25  in  the  case  of  actions  at  the  instance  of  pursuers  admitted  to  the 
poor's-roll,  the  fees  in  which,  payable  by  pursuer,  shall  only  be 
paid  to  the  shorthand  writer  if  and  when  the  same  are  recovered 
from  the  defender. 

86  The  witnesses  and  havers  shall  be  examined  separately  Conduct  of 
30  before  the  sheriff,  and,  except  in  the  case  of  the  parties  to  the  ^^^ ' 
action,  they  shall  not  be  present  and  hearing  the  evidence  of  other 
witnesses  and  havers  before  they  have  been  examined ;  provided 
always  that  the  accidental  presence  of  such  witness  or  haver  at  the 
diet,  and  in  violation  of  the  said  regulation,  shall  not  exclude  his 
35  evidence. 

87.  When  a  proof  is  concluded,   further  proof  shall  only  be  Allowance 
allowed  on  weighty  reasons,  and  on  payment  of  a  sum  of  expenses,  p^^f  ^  ^^ 
When  further  proof  is  asked,  the  party  making  the  motion  shall 
condescend   on  the  facts  to  be  proved,  and  the  witnesses  to  be 
40  adduced.' 

[154.]  C 
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88.  When  the  time  for  reportmg  a  proof,  remit,  or  commission 
has  expired,  the  party  at  whose  instsmce  it  was  granted  may  obtain 
one  prorogation,  on  such  conditions  as  the  sheriff  may  consider 
just ;  provided  always  that  ujiless  one  prorogation  is  granted,  and 
if  granted  after  the  time  of  the  prorogation  has  expired,  the  sheriff  6 
shall  circumduce  the  party  failing  to  report  such  proof,  remit,  or 
commission. 

89.  Every  witness  and  haver  adduced  shall  be  liable  to  be  cross- 
examined  by  the  opposite  party,  and  thereafter  to  re-examination 
by  the  party  adducing  him.  10 

90.  At  any  stage  in  a  cause,  a  party  shall  be  entitled  to  refer 
the  whole  cause  to  the  oath  of  his  opponent,  and  that  after  lodging 
a  written  minute  of  reference  signed  by  the  party. 

91.  Any  party  to  a  cause,  or  a  witness  or  haver  in  it,  pleading 
confidentiality,  whether  with  reference  to  documentary  or  oral  16 
evidence,  or  objecting  to  produce  documents,  whether  on  pleas  of 
hypothec,  lien,  or  otherwise,  shall  be  entitled  to  take  an  appeal  to 
the  sheriff  against  the  judgment  or  the  finding  of  the  sheriff- 
substitute  during  the  proof ;  but  such  appeal  shall  only  be  competent 

at  the  time  such  party,  witness,  or  haver  is  adduced  as  a  witness  or  20 
haver,  and  when  minuted  in  the  course  of  the  proof  as  then  taken, 
and  the  sheriff  shall  dispose  of  such  appeal  in  as  summary  manner 
as  practicable ;  provided  always  that  such  appeal  shall  not  interrupt 
or  delay  the  course  of  proof  which  shall  proceed  to  a  conclusion 
notwithstanding  the  same,  and  shall  alone  submit  to  review  the  26 
particular  point  or  points  under  consideration  in  relation  to  the 
plea  of  confidentiality,  right  of  retention,  lien,  or  other  such 
objection. 

(e.)  Protestation  by  Defender. 

92.  If  a  pursuer  fail  to  table  and  call  a  petition  in  court  on  the  30 
first  or  second  court  day  after  the  expiry  of  the  inducise,  the 
defender  shall  be  entitled  to  crave  protestation  for  not  insisting, 
which  the  sheriff,  on  production  to  him  of  the  service  copy 
petition,  shall  grant,  with  a  decree  for  two  potmds  in  name  of 
expenses,  35 

93.  The  protestation  decree  shall  only  be  extractable  on  the 
expiry  of  seven  days;  and  on  such  decree  being  extracted,  the 
defender  shall  be  entitled  to  poind  and  arrest  in  conmion  form. 

94.  The  pursuer  shall  be  entitled  to  table  and  call  the  petition 

at  9.ny  time  after  protestation  and  before  extract,  on  paying  to  the  40 
defender  or  his  agent  the  two  potmds  awarded  as  expenses. 
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95.  On  the  protestation  being  extracted,  the  instance  of  the  A.D.  int^ 
actain  shall  fall,  and  the  defender  shall  only  be  liable  to  be  called  protestation 
on  a  new  petition  and  service  on  a  new  inducisB.  extracted, 

new  action 
necessary. 

VI, — Appeals  to  the  Shebiff-Pbincipax. 

5      96.  The  following  appeals  to  the  sheriff  against  interlocutors  of  interlocutors 
the  sheriff-substitute  only  shall  be  competent,  viz.  —  appealable. 

(1.)  A  final  judgment  disposing  of  the  merits  of  the  cause. 
(2.)  An  interlocutor  granting  or  refusing  interdict,  interim  or 
final. 
10      (3.)  An  interlocutor  granting  interim  decree  for  money,  making 
an  order  ad  factum  praestandum,  or  sisting  an  action. 
(4.)  Allowing,  refusing,  or  limiting  the  mode  of  proof. 
(5.)  Such  interlocutor  or  order  which  the  sheriff-substitute  grants 
leave  to  appeal. 

15      97.  An  appeal  to  the  sheriff  may  be  taken  within  seven  days  Form  of 
after  the  date  of  the  interlocutor,  by  a  note  written  at  the  end  or  *^^    * 
on  the  margin  of  the  interlocutor  sheet  containing  the  interlocutor 
appealed  against,  and  in  these  or  similar  terms : — "  The  pursuer 
"  (or  defender,  or  other  party)  appeals  to  the  sheriff."     The  note 

20  shall  be  signed  and  dated  by  the  appellant  or  his  agent.  If  the 
interlocutor  sheet  is  not  with  the  sheriff-clerk)  which  facts  must 
be  certified  by  him),  the  note  of  appeal  may  be  written,  signed, 
and  dated  as  aforesaid  on  a  separate  paper,  prefixing  merely  the 
name  of  the  cause  and  the  date  of  the  interlocutor  appealed  against, 

25  and  having  the  sheriff-clerk's  certificate  of  the  absence  of  the 
interlocutor  sheet. 

98.  On  the  appeal  being  lodged,  the  sheriff-clerk  shall  transmit  Procedure 
the  process  to   the  sheriff,  who   shall  determine  the  subsequent  fodJed^^^* 
procedure ;  provided  always  that — 
30       (1.)  The  sheriff  may  appoint  an  oral  hearing,  and  may  thereafter 
hear  the  parties  or  their  agents,  or  may  order  a  reclaiming 
petition  and  answers  within  a  prescribed  time ;  but  he  shall 
not  order  both  of  these  alternative  courses. 
(2.)  If  all  parties  concur  in  the  request  to  the  sheriff  to  dispose 
35  of  the   case  without  a   hearing  or    reclaiming  petition  and 

answers,  the  sheriff  may  do  so  if  he  sees  fit. 
(3.)  The  sheriff,  at  any  time  the  cause  is  before  him  on  appeal, 
may,  ex  proprio  motu,  open  up  the  record  or  allow  further 
proof. 
40  (4.)  The  whole  interlocutors  and  orders  in  the  cause  shall  be 
subject  to  review  of  the  sheriff  at  any  time  that  the  same  is 
[164.]  C  2 
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before  him  on  appeal,  and  that  without  the  necessity  of  a 
counter  appeal,  and  to  the  effect  of  enabling  full  justice  to  be 
done. 

99.  An  appellant  shall  not  withdraw  or  abandon  an  appeal  to 
the  sheriff  without  his  leave ;  and  an  appeal  may  be  insisted  in  by  5 
any  other  party  in  the  cause  other  than  the  appellant  to  the  same 
effect  as  if  it  had  been  taken  by  such  other  party. 

100.  Reclaiming  petitions  and  answers  shall  not  contain  quo- 
tations from  interlocutors,  notes,  proof,  or  record,  except  when 
absolutely  indispensable.  10 

101.  A  sheriff  or  sheriff-substitute  shall,  notwithstanding  an 
appeal  lodged,  have  right  to  regulate  all  matters  of  an  incidental 
character,  such  as  orders  for  the  preservation  of  the  subject  of  the 
action,  its  realisation  if  perishable,  the  preservation  of  evidence* 
having  at  same  time  a  regard  to  the  interests  of  parties  as  these  may  15 
be  altered  under  the  judgment  on  appeal. 

102.  An  interim  interdict,  although  appealed  against,  shall  be 
effective  until  recalled ;  and  in  like  manner,  an  appeal  shall  not 
delay  the  inmiediate  execution  of  a  warrant  of  sequestration  for 
rent,  a  warrant  ^to  take  inventories,  or  to  place  effects  in  custody  ad  20 
interim,  or  other  warrants  for  interim  preservation. 

103.  An  appeal  to  the  sheriff  against  any  interlocutor  or  order 
of  the  sheriff-substitute  on  the  admissibility  of  evidence  pronounced 
during  the  proof,  after  a  short  statement  of  the  line  of  examination 
and  the  objection  thereto,  shall  only  be  competent  on  the  proof  25 
being  declared  closed,  and  before  the  cause  is  heard  by  the  sheriff- 
substitute;  and  the  sheriff  may  appoint  any  evidence  he  thinks 
ought  not  to  have  been  rejected  to  be  taken  before  the  sheriff- 
substitute  advises  the  cause. 

104.  At  any  time  before  the  transmission  of  a  process  under  30 
appeal,  the  sheriff- substitute  may  correct  any  merely  clerical  or 
accidental  error  in  his  judgment ;  and  in  like  manner  the  sheriff 
may  make  similar  corrections  in  his  judgment  before  extract  thereof 
or  appeal  therefrom  to  the  Court  of  Session. 

100.  Notwithstanding  the  provisions  of  this  Act  relating  to  35 
appeals,    an  appeal  to  the  sheriff  against  a  final   judgment  of 
the  sheriff-substitute    may  be    competently  taken  at  any    time 
within    one    month    of    its    date,    if     not    sooner    extracted    or 
implemented. 

106.  In  all  judgments  by  a  sheriff-substitute,  or  by  a  sheriff-  40 
principal  on  appeal,  disposing  of  dilatory  pleas,  sisting  processes, 
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giving  any  interim  order,  or  disposing  in  whole  or  in  part  of  the    A-D.  1889. 
merits  of  the  cause,  the  grounds  of  judgment  shall  be  set  forth 
either  in  an  interlocutor,  or  interlocutor  with  note  annexed. 

VII.-^Appeals  to  the  Court  of  Session. 

• 

5  107.  An  appeal  to  the  Court  of  Session  shall  not  be  competent  Appeal^to 
in  ordinary  causes  where  the  principal  amount  sued  for  is  less 
than  fifty  pounds^  exclusive  of  the  interest  and  expenses ;  and 
in  such  cases  the  following  interlocutors  shall  alone  be  appealable : 
Provided  always,  that  the  existing  rules  as  to  appeals  in  actions 
10  ad  facta  prsestanda,  where  the  pecuniary  value  is  not  directly 
disclosed,  shall  remain  unaffected,  and  appeals  in  these  actions  shall 
be  competent  : — 
(1.)  Sisting  process. 

(2.)  Granting  interim  decree  for  money,  or  making  an  order  ad 
15  factum  prsestandum. 

(3.)  Disposing  of  the  whole  merits  of  the  cause,  although 
expenses  are  not  modified,  decerned  for,  or  have  not  been 
found  due. 

108.  Appeals  to  the  coui*t  of  session  in  ordinary  cases  shall  be  Time  for 
20  competent  only  within  three  months  from  the  date  of  the  judgment  appealing  to 

appealed  against,  and  after  such  period  no  appeal  to  or  review  by  session. 
the  court  of  session  shall  be  competent. 

109.  The  form  of  appeal  shall  be  in  these  or  similar  terms : —  Form  of 
"  The  pursuer  (or  defender  or  other  party)  appeals  to  the  app^  and 

25  "  division  of  the  court  of  session,"  and  shall  specify  the  particular 
division,  and  be  signed  and  dated  by  the  appellant  or  his  agent. 
Such  appeal  shall  bring  under  review  all  the  interlocutors  or  orders 
in  the  cause,  whether  at  [the  instance  of  the  appellant  or  the  other 
party  or  parties  in  the  cause  ;  and  a  party  shall  not  be  at  liberty  to 

30  abandon  his  appeal,  and  the  same  may  be  insisted  in  by  any  party 
other  than  the  appellant  in  the  same  manner  and  to  the  like  effect 
as  if  taken  by  himself. 

110.  Where,  in  any  former    statute,   exclusion  of  appeal  by  ^^^^!!^" 
advocation  is  provided,  the  same  shall  be  held  as  excluding  appeal  advocations 

35  under  this  statute  to  the  court  of  session.  ^"^®^  P^®" 

vious  sta- 
in. In  all  cases  where  judgment  shall  be  brought  under  review  ^*^*    . 
of  the  court  of  session  by  appeal,  it  shall  be  competent  for  the  ofi^terim^ 
sheriff  to  regulate  in  the  meantime,  on  the  application  of  either  questions 
party,  all  matters  relating  to  interim  possession,  having  due  regard  cumncv  of 
to  the  interests  of  parties ;  and  such  interim  orders  shall  only  be  appeal. 
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subject  to  review  by  the  court  of  session  when  pronouncing  final 
judgment  on  the  appeal. 

112.  In  any  action  or  process  depending  in  the  sheriff  court,  it 
shall  be  competent  to  any  party  to  appeal  the  same  ob  contingentiam 
to  the  court  of  session,  by  laying  before  the  lord  ordinary  or  either  5 
division  of  the  court  a  certified  copy  of  the  sheriff  court  record 
and  of  the  interlocutors  in  the  cause,  and  moving  for  the  trans- 
mission of  the  sheriff  court  process  to  a  process  then  depending  in 
the  c^urt  of  session ;  and  on  the  lord  ordinary  or  division  of  said 
court  being  satisfied  that  there  is  a  contingency  between  the  10 
processes,  he  or  they  shall  grant  warrant  to  the  sheriff-clerk  for 
the  transmission  of  the  said  sheriff  court  action. 
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VIII. — ^Procbdtjeb  in  particular  forms  of  action,  and  in 
Summary  or  Spboiaij  Actions  founded  on  Statutory  or 
Common  Law  jurisdiction.  16 

1.  Multiplepoi/ndinys. 

113.  In  actions  of  multiplepoinding,   the   following  provisions 
shall  have  effect : — 

(1.)  The  party  raising  the  action  shall  state  in  the  petition  the 
name  of  the  real  raiser.  20 

(2.)  At  the  first  calling,  where  no  defences  or  objections  are 
stated,  and  if  such  are  stated  and  repelled,  at  the  first  calling 
thereafter,  an  order  shall  be  made  for  claims,  in  which  the 
parties  who  are  claimants  or  alleging  an  interest  in  the  fund 
or  subject  in  medio  shall  state  concisely  the  facts  upon  which  25 
their  claims  are  founded. 

(3.)  If  several  parties*  claims  depend  on  the  same  ground,  they 
may  state  the  same  in  one  paper,  and  where  they  are  agreed 
on  the  facts,  although  disputed  by  the  parties  opposing,  they 
may  make  one  joint  ca-se  of  their  averments,  appending  thereto  30 
their  respective  claims  and  pleas-in-law. 

(4.)  When  the  parties  claiming  an  interest  in  the  fund  or  subject 
in  medio  have  lodged  their  claims,  or  have  had  an  opportunity 
of  doing  so,  the  sheriff  shall  appoint  a  meeting  of  parties,  and 
then  each  of  the  parties  shall  meet  the  averments  of  his  35 
competitors,  if  necessary,  and  shall  adjust  the  record ;  and 
thereafter  the  procedure  in  such  actions  shall  be  similar  to  that 
followed  in  ordinary  actions  after  defences  are  lodged. 

114.  On  its  being  admitted  or  established  that  there  is  a  fund 

in  medio,  and  the  holder  making  no  claim  thereon,  the  sheriff  shall  40 
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order  consignation  thereof  in  bank  or  in  the  hands  of  the  clerk    ^'^'  ^^^^ 
of  court,  and  decree  of  exoneration  shall  then  be  pronounced  in 
favour  of  the  holder  of  the  fund,  who,  if  he  is  the  real  raiser,  shall 
be  found  entitled  to  retain  out  of  the  fund  the  expenses  of  raising 
5  the  action  untU  decree  of  exoneration  is  pronounced. 

115.  It  shall  be  competent  to  any  claimant  called  or  not  called  Pwiies 
to  the  action,  or  party  alleging  an  interest  in  the  fund  in  medio,  to  interest  to 
appear  in  a  case  of  multiplepoinding  at  any  stage  before  final  appear, 
disposal  of  the  cause,  subject  to  the  court  finding  expenses  due  to 
10  the  other  parties,  according  to  the  discretion  of  the  sheriff. 

Ii6.  In  any   multiplepoinding,  it  shall   be   competent  to   the  Power  to 
sheriff,  when  he  shall  see  cause,  to  order  such  further  intimation  or  i^ntkoat^n.  ^^ 
publication  of  its  dependence,  and  that  by  advertisement  in  any 
newspaper  or  newspapers,  or  otherwise. 

15  2.  Sequestrations  for  Rent. 

117.  Every  application  for  sequestration  and  sale,  or  in  security  Sequestra- 
of  rents,  whether  past  due  or  currente  termino,  may  contain  a  "nd^their'^^* 
craving  for  decree  for  payment  of  the  rent,  and  it  shall  be  competent  scope. 

to  give  decree  for  payment  of  such  rent,  or  part  thereof,  which 
20  shall  be  extractable  in  ordinary  form. 

118.  When  a  petition  for  sequestration  is  presented,  the  sheriff  Subsequent 
may,  either  in   the  first  deliverance  on   such   petition,  or   subse-  P^^^^® 

•' '  tr  9  under  seques 

quently,  pronounce  an  order  sequestrating,  in  urban  subjects,  the  tration  for 
effects,  or  where  in  the  case  of  agricultural  subjects,  crop,  stocking  ^®°*  *"^ 

26  or  produce  can  still   be   competently  sequestrated,  and   granting  under, 
warrant  to  officers  of  court  to  inventory  the  same.     If  such  order 
has  been  pronounced,  and  no  appearance  is  entered  on  production 
of  the  execution  of  sequestration  and  service  of  the  petition,  the 
sheriff  shall  grant  warrant  of  sale  by  public  roup,  and  every  sale 

30  following  on  a  warrant  shall  be  reported  within  fourteen  days  of 
the  date  of  the  roup,  along  with  the  principal  roup  rolls  duly 
certified,  an  account  of  expenses,  and  a  report  of  sale,  which  shall 
set  forth  the  state  of  accoimting  with  the  defender,  after  crediting 
the  proceeds  of  sale  ;  and  on  approving  of  such  report  of  sale,  the 

35  sheriff  may  decern  for  any  balance  still  due,  or  grant  such  order  as 
he  shall  deem  proper. 

119.  It  shall  be  competent  to  the  sheriff,  on  cause  shown,  at  any  Order  for 

stage  of  the  proceedings,  to  appoint  a  third  party  to  take  charge  t^ir^  party 

of  the  sequestrated  effects,  or  to  ordain  the  defender  to  find  caution  charge  of 

40  for  their  being  made  furthconung,  or,  where  perishable,  to  order  effects,  or 
, ,     .    .  J-  i         1  for  caution. 

^ir  mimediate  sale.  ■  ■> 
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120.  In  the  case  of  a  special  warrant  to  carry  back  the  effects 
of  a  tenant  to  premises  from  which  they  are  alleged  to  have  been 
removed,  it  shall  only  be  necessary  to  particularise  the  articles 
removed,  when  asking  for  warrant  to  carry  back,  where  the  articles 
have  been  so  removed  from  the  premises  of  the  petitioning  landlord  5 
for  a  period  exceeding  fourteen  days. 

121.  Sequestration  for  past  due  rent  shall  only  be  competent 
within  three  months  after  the  last  legal  or  conventional  term  of 
payment  of  the  year ;  and  after  the  expiry  of  such  three  months, 
the  remedies  of   the  landlord  shaU  be  the  same  as  those  of  an  10 
ordinary  unsecured  creditor. 

122.  If  any  person  secrete,  or  carry  off,  or  intromit  with  any 
poinded  or  sequestrated  effects,  whether  in  ordinary  or  small-debt 
procedure,  in  fraudem  of  the  poinding  creditor  or  of  the  landlord's 
hypothec,  such  person  shall  be  liable  to  summary  piiqishment  by  15 
fine  or  imprisonment  as  for  contempt  of  court,  either  at  the  instance 
of  the  party  complaining,  or  of  the  Procurator-fiscal,  or  by  the 
sheriff  ex  proprio  motu. 

3.  Actions  of  Removing. 

123.  An  action  of  removing  against  a  tenant  may  be  brought  at  20 
any  time,  provided  there  is  an  interval  of  not  less  than  forty  days 
between  the  date  of  service  of  the  petition  and  the  term  of  removd, 
or  where  there  are  separate  terms  as  regards  lands  and  houses,  or 
otherwise,  between  the  date  of  the  service  and  the  term  of  removal 
first  in  order  of  date.  25 

124.  Where  any  lease  or  probative  writing  specifies  a  term  of 
endurance,  such  lease  or  writing,  on  being  recorded  in  the  sheriff 
court  books,  shall  have  the  same  effect  as  an  ordinary  action  of 
removing  at  the  instance  of  the  granter  of  the  lease  or  writing,  a 
party  then  in  right  of  same  against  the  party  then  in  possession,  30 
whether  the  original  lessee  or  not,  and  such  extracted  lease  or 
writing  shall  be  sufficient  warrant  to  any  officer  of  court  to  eject 
such  party  in  possession,  on  the  lapse  of  such  specified  term  or 
terms,  and  to  return  an  execution  in  common  form ;  provided 
always  that  previous  notice  to  remove  shall  have  been  given  at  35 
least  forty  days  before  the  term  of  removal,  by  causing  notice  in 
terms  of  Schedule  J.  to  be  served  personally,  or  sent  by  registered 
letter  by  an  officer  of  court  to  the  party  then  in  possession  of  the 
tenanted  subjects. 

125.  It  shall  be  competent  for  a  tenant  or  party  in  possession  40 
of  subjects  to  grant  a  holograph  letter  of  removed  at  any  time 
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within  six  months  of  the  term  of  removal,  or,  where  there  are  two  A.D.  1889. 
terms,  within  six  months  of  the  first  term  in  date,  in  the  form  of 
Schedule  K.,  and  the  same  shall  be  a  sufficient  warrant  to  officers 
of  court  to  eject  the  tenant  or  party  in  possession  at  the  term  or 
5  terms  of  removal;  provided  always  that  where  the  date  of  such 
letter  is  more  than  six  weeks  prior  to  the  first  term  of  removal,  a 
notice  hy  a  sheriff-officer,  or  hy  registered  letter,  in  the  form  of 
Schedule  J.,  shall  he  served  on  the  tenant  or  party  in  possession,  at 
least  forty  days  before  the  first  term  of  removal. 

10      126.  Where  houses  or  other  heritahle  subjects  are  let  for  a  Summary 
shorter  period  than  a  year,  and  at  a  rent  which  would  not  exceed  fr^TJ°f. 
fifty  pounds  per  annum,  it  shall  be  competent  for  any  one  entitled  niises  of  less 
to  sue  an  action  of  removing  therefrom  to  present  a  summary  ^q/^®  ^r^" 
application  to  the  sherifi^,  in  terms  of  Schedule  L.  annexed,  of  the  annum. 

,  g  county  or  district  where  the  subjects  are  situated,  and  service  shall 
be  ordered  in  the  terms  set  forth  in  Schedule  M/1  annexed. 

127.  If  the  defender  fail  to  appear  after  due  citation,  the  sheriff  i^ecree  of 
shall  proceed  to  give  decree  of  removing ;  provided  always,  where  un^ler 

it  has  been  pronounced  in  absence,  and  not  carried  into  execution,  summary 
2Q  the  defender  may  present  a  short  reponin^  petition;  and  on  ^^^^  "^* 
evidence  of  intimation  thereof  to  the  other  party,  and  on  payment 
of  reasonable  costs  to  him,  the  sheriff  may  recall  his  decree  and 
hear  the  original  complaint ;  and  provided  also  that,  in  the  case  of 
a  decree  in  absence,  the  sheriff  may  give  an  order  for  preservation 
ot  of  the  goods  and  effects  of  the  defender. 

128.  The  summary  application  for  removing,  or  a  copy  served  i'rocedure 
on  defender,  shall  be  sufficient  warrant  to  cite  witnesses  or  havers  sommary 
for  either  party ;  and  the  fees  allowed  to  the  clerk  or  officers  of  removing, 
court  on  such  application  and  proceedings,  and  the  procedure  in  such 

OA  summary  removings  shall  be  the  same  as  under  the  sheriff  small- 
debt  procedure,  the  decree  of  removal  being  in  terms  of  Schedule  M/2 
annexed. 

129.  The  sheriff,  of  consent  of  parties,  or  whera  he  thinks  it  Procedure  in 
necessary,  may  allow  written  answers  to  such  summary  application  remo^^, 

35  for  removal;  provided  always,  that  if  a  deforce  is  not  instantly  if  defended. 
verified,  the  defender  shall  be  ordained  to  find  caution  for  violent 
profits ;  and  all  such  orders  shall  be  final  and  without  appeal. 

130.  Where  the  defender  iinds  caution,  he  shall  be  allowed  to  Defender 
lodge  written  answers  to  the  complaint,  and  thereafter  the  case  cTution  pro- 

An  shall  be  conducted  as  nearly  ets  may  be  in  the  form  of  an  ordinary  cedure  to  be 
action  of  removing,  and  the  judgment  of  the  sheriff  shall  in  such  fou^wedT^ 
cases  be  appealable. 

[164.]  D 
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A.B.  1889. 

After  record 
closed 
acconnt 
ordered  and 
objection 
and  answer* 


4.  Count  and  Reckoning. 

131.  In  an  action  of  count  and  reckoning,  the  pleadings  of 
parties  shall  be  lodged  and  the  record  closed  before  production  of 
the  accounts  is  ordered ;  and  after  such  production  is  ordered  and 
obtempered,  the  pursuer  shall  be  ordained  to  lokige  objections,  if  he  5 
has  any,  to  the  accounts ;  and  the  defender  shall  thereafter  lodge 
answers  thereto  ;  the  cause  subsequently  proceeding  as  an  ordinary 
action. 


Remedy  of 
interdict 
when  com- 
petent. 


Damages 
maj  be  con- 
cluded for. 
Breach  of 
interdict. 


Immunity 
of  agent 
on  petition 
against 
debtor  in 
meditatione 
fugae. 


Parties  to  a 
poinding  of 
the  ground 
andremedies. 


20 


5.  Interdict. 

132.  Where  a  party  alleges  that  any  patrimonial  interest  of  10 
property,  or  otherwise,  is  in  course  of  being  injured  or  interfered 
with,  or  is  likely  to  be  injured  or  interfered  with,  an  action  of 
interdict  shall  be  competent  to  prohibit  any  person  from  doing  or 
continuing  to  do  such  injury  or  interference,  and  in  such  action  it 
shall  be  competent,  either  in  the  first  order  for  service,  or  at  any  15 
subsequent  stage  of  the  cause,  to  grant  interim  interdict  agaiust 
the  defender,  so  as  to  preserve  the  status  quo  ante. 

133.  In  such  action  of  interdict  a  conclusion  for  damages  may 
be  inserted,  and  the  procedure,  after  service  of  the  petition,  shall  be 
similar  to  that  in  an  ordinary  action.  In  the  event  of  any  person 
violating  the  terms  of  the  interdict,  either  interim  or  final,  the 
party  so  violating  the  same  shall  be  liable  to  be  sued  on  a  complaint 
as  for  breach  of  interdict,  which  shall  include  a  remedy  of  fine  or 
imprisonment  as  for  contempt  of  court — ^the  concurrence  of  the 
procurator-fiscal  being  not  necessary,  but  the  personal  presence  of 
the  defender  being  required,  when  the  sheriff  shall  pronounce 
judgment  on  such  complaint. 

7.  Meditatione  FugoB  Warrants. 

134.  In  the  case  of  a  debtor  who  is  believed  to  be  meditating 
flight  from  Scotland  to  avoid  implement  of   his  obligations   and  30 
debts,  no  action  shall  hereafter  lie  against  any  agent  taking  pro- 
ceedings for  the  purpose  of  averting,  and  arresting,  such  debtor. 

8.  Popnding  of  the  Grou/nd. 

135.  In  an  action  of  poinding  of  the  ground,  the  proprietor  and 
the  tenants  or  occupants  shall  be  called  as  defenders,  and  the  pro-  35 
cedure  shall  be  as  nearly  as  possible  similar  to  that  followed  in  im 
ordinary  action ;  provided  always  that,  on  decree  being  pronounced, 
the  extract  shall  be  sufficient  warrant  to  poind  without  any  other 
authority,  and  no  charge  shall  be  requisite. 


25 
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d.  J^eUtidm  or  Edicts  for  choosing  Curators.  ^'^'  ^^^^ 

136.  An  application  for  choosing  curators  shall  be  presented  by  ^^"^  *°^ 
a  minor  above  puberty  in  the  sheriff  court  of  his  domicile  by  a  application, 
petition  in  ordinary  form  with  condescendence  annexed,  in  whicb 

5  two  of  the  next  of  kin  on  the  father's  side  and  two  on  the  mother's 
side  shall  be  called  on  a  seven  days'  inducise  as  defenders,  to  hear 
arid  see  the  curator  chosen  and  the  curatorial  inventory  given  up. 

137.  The  next  of  kin  so  called  as  defenders  shall  be  cited  in  Citation  of 
ordinary  form,  and  it  shall  no  longer  be  necessary  to  cite  "  others  ^®P^° 

10  having  interest  *'  at  the  market  cross. 

138.  On  the  petition  being  called  in  court,  the  minor,  being  Procedure 
personally  present,  shall  make  choice  of  one  or  more  parties  to  be  ^  ^^^"^ 
his  curators,  who  shall  then  accept  office  in  writing  and  take  oath. 

139.  After  such  procedure,  the  curator  or  curators  shall  give  up  Recording 
15  in  writing  an  inventory  of  all  the  minor's  property,  of  which  three  b]venU)ry.^* 

copies  shall  be  lodged  with  the  sberiff  clerk,  one  for  the  next  of  kin, 
one  for  the  curator,  and  the  third  to  be  recorded  in  the  books  of 
court. 

140.  After  recording  of  the  inventory,  the  decree  or  extract  of  ^^^^^^*  ^^ 
20  the  curatory  shall  be  given  out,  and  the  curator  shall  be  entitled  to  curatorj. 

act  for  the  minor  in  all  lawsuits  and  ordinary  business. 

IX. — ^Expenses,  their  Ascertainment,  &c. 

141.  It  shall  be  competent  for  the  sheriff  to  find  either  or  any  l>ecree  for 
parties  liable  in  expenses  to  his  or  their  opponent  or  competing  ®^P®°"®^- 

25  claimant,  with  power  to  the  sheriff  to  modify  costs,  or  to  disallow 
the  costs  applicable  to  a  particular  part  of  the  litigation  in  which 
the  party  has  been  unsuccessful. 

142.  The  account  of  expenses  in  an  action  shall  always  be  taxed  Taxation  or 
by  the  auditor  of  court  before  extract  of  the  decree.  *^^*- 

30      143.  The  sheriff,  upon  the  application  of  the  agent  who  con-  Extract  in 
ducted  the  action,  may  allow  the  decree  for  expenses  to  go  out  and  ^^^^^^^ 
be  extracted  in  the  name  of  the  agent. 

144.  Where  expenses  have  been  imposed  on  any  party  by  an  No  claim  for 
interlocutor  pronoimced  daring  the  progress  of  the  cause,  no  claim  expens^^  ^ 

35  for  repetition  thereof  shall  be  competent  thereafter. 

145.  It  shall  be  competent  for  either  party,  within  forty-eight  Objectious 
hours  after  an  account  has  been  lodged  after  taxation,  to  lodge  a 

note  of  specific  objections  to  such  taxation,  which  the  sheriff  shall 
dispose  of  with  or  witbout  answers,  as  he  shall  see  cause!     No 
[164.]  D  2 
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A.D.  1889.  appeal  shall  be  competent  against  the  interlocutor  following  on 
such  objections,  unless  the  same  is  marked  forty-eight  hours  from 
the  date  of  the  interlocutor  of  the  sheriff  substitute. 


Petition  for 
taxation  of 
agent's 
account 
against  his 
client. 


Procedure 
under  same. 


If  objection 
by  <lefender, 
ordinary 
action  to 
follow. 


Extracts 
and  times 
for  extract- 
ing. 


Extract  in 

undefended 

aciion. 


Form  of 
extract  and 
diligence 
competent* 


146.  For  the  purpose  of  ascertaining  accounts  due  to  law  agents 
by  their  own  clients,  it  shall  be  competent  either  to  the  agent  or  5 
the  client  to  present  a  summary  petition  to  the  sheriff  before  whom 
the  cause  depended  to  get  the  account  claimed  by  the  agent  audited 
and  taxed ;  and  on  such  application  being  served  on  a  seven  days' 
inducisa,  the  order  shall  forthwith  be  granted,  and  the  account  shall 
be  audited  and  taxed,  and  the  parties  shall  have  power  to  lodge  10 
objections,  all  in  manner  above  provided. 

147.  The  sum  so  ascertained  as  the  amount  of  the  account  shall 
form  the  only  charge  against  the  client,  and  a  decree  may  issue 
therefore ;  provided  always,  that  the  judgment  of  the  sheriff  shall 

be  subject  to  appeal  in  common  form.  15 

148.  If,  in  such  summary  application,  liability  for  payment  of 
the  account  is  disputed  by  the  client,  the  agent  shall  then  proceed 
by  an  ordinary  action. 


X. — Extracts  of  Deckees,  &c.,  and  Diligence  following 

THEREON   AND   ON  WARRANTS  OF   CoURT. 


20 


149.  Decrees  in  ordinary  sheriff  court  actions,  and  in  all  special 
or  summary  actions  in  the  ordinary  sheriff  court,  may  be  extracted 
after  the  expiry  of  ten  free  days  from  the  day  when  the  interlocutor 
is  pronounced  on  the  merits,  and  that  whether  there  has  been  any 
finding  on  the  question  of  expenses  or  not  (forty-eight  hours  having  25 
also  expired  after  a  modification  of  expenses  in  litigated  causes), 
except  in  those  cases  where  extract  shall  be  superseded,  or  where 
the  sheriff  shall  find  it  expedient  to  allow  extract  immediately,  or 
within  a  shorter  time  than  ten  free  days. 

150.  In  undefended  actions,  including  petitions  or  applications  30 
in  which,  while  appearances  shall  have  been  entered,  no  defences 
are  lodged,  extract  of  the  decree  shall  be  competent  on  the  expiry 

of  seven  clear  days. 

151.  Extract  of  a  decree  shall  be  issued  by  the  sheriff-clerk 
conformably  to  the  judgment  or  prior  proceedings  on  which  it  35 
professes  to  be  authorised,  and  shall  be  authenticated  by  his  signa- 
ture at  the  end  thereof;  and  such  extract  shall  be  a  sufficient 
warrant  to  charge  the  debtor  to  pay  the  debt  or  perform  the  obliga- 
tion within  the  days  of  charge,  under  the  pain  of  poinding,  and 
warrant  to  arrest  and  poind  according  to  present  practice,  and,  if  ify 
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need  be,  to  open,  shut,  and  lock-fast  places.  And  where  an  extract  A-D.  1889. 
has  been  issued,  it  shall  be  competent  for  a  person  subsequently 
acquiring  right  to  such  extract  to  present  the  extract,  and  an  exe- 
ctrtion  of  charge,  if  such  charge  has  been  given,  with  a  nainute  in 
6  terms  of  Schedule  O.  annexed,  praying  for  execution  at  the  instance 
of  said  party  acquiring  right  to  the  same,  and  the  extract,  with  a 
deliverance  thereon,  shall  be  a  warrant  against  the  debtor  at  the 
instance  of  such  person  having  acqxdred  right  to  such  decree. 

152.  On  the  expiry  of  seven  days,  being  the  days  of  charge  on  Accumula- 
10  an  extract  decree,  the  debt  contained  in  the  same,  principal,  interest  principal, 

and   expenses,   shall  accumulate  into  one  capital   sum,   whereon  <&«.,  after 
interest  shall  thereafter  become  due  and  payable.  ^  ^^^^' 

153.  On  the  expiry  of  the  said  days  of  charge,  and  the  debtor  or  Diligence 
obligant  not  having  previously  implemented  the  same,  all  lawful     ^^  ^  *'^®" 

15  execution  and  diligence  shall  be  competent  against  the  debtor  and 
his  property,  whether  by  sale  of  poinded  goods,  or  action  of  furth- 
coming, or  multiplepoinding  following  on  arrestment. 

154.  All  extracts  of  writs,  deeds,  or  other  documents  which  ^cording 
contain  a  clause  of  registration  for  preservation  and  execution,  and  deeds,  &c. 

20  are  registered  in  any  sheriff  court  books,  and  extracts  of  protests  of 
bills,  promissory  notes,  or  bankers's  notes  shall  contain  a  warrant  of 
execution,  in  the  short  form  contained  in  Schedule  P.  annexed,  and 
oij  such  extract  and  warrant  of  execution  the  same  execution  and 
diligence  shall  be  competent  as  under  an  extract  in  the  longer  form 

26  following  on  an  interlocutor  or  decree  in  an  action  in  the  sheriff 
court. 

155.  Where  a  debtor  or  obligant  is,  or  his  movables  are,  within  Diligence 
the  territory  of  any  other  sheriff  than  the  sheriff  from  whose  court  debtor  in 
extract  shall  have  been  issued,  it  shall  be  competent  to  present  the  other 

30  extract  to  the  court  within  whose  jurisdiction  the  debtor  or  obligant  ^^^^^^* 
is,  or  his  movables  are,  with  a  minute  endorsed  thereon  praying 
for  the  concurrence  of  the  sheriff  to  charge,  or  arrest,  or  poind  the 
movables,  and  to  open  shut  places  and  do  final  diligence  thereon, 
and  the  sheriff-clerk  of  said  court  shall,  by  fiat  signed  by  him,  grant 

35  such  concurrence  in  terms  of  Schedule  O,  annexed. 

156.  A  warrant  of  arrestment  in  security  may  be  obtained  either  Warrant  to 
by  special  precept  from  the  sheriff,  or  may  be  contained  in  the  ^^^}y  ^^ 
prayer  of  the  petition ;  and  before  serving  said  petition  it  shall  be  &c.  ' 
competent  to  arrest  the  movables,   ships  and  money  belonging  or 

40  owing  to  the  defender ;  provided  always,  that  such  arrestment  prior 
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A.D.  1889. 


Arrestment 
of  wages 
limited. 


Arrestments 
beyond 
territory  of 
sheriff 

granting  first 
warrant. 


Restriction 
or  recall  of 
arrestments. 


i  'rcscrip- 
tioii  of 
arrestments. 

Arrest  of 
a  ship. 


Arrest  and 
dismantling 
of  ship  for 
debt  of  part 
owner  and 
action  of 
sale  thereon. 


Action  of 
furthcoming 
or  mnltiple- 
poinding. 


to  service  of  the  petition  shall  only  be  effectual  if  the  petition  is 
served  within  twenty  days  of  such  arrestment. 

157.  An  arrestment  of  wages,  whether  under  ordinary,  sum- 
mary or  small-debt  actions,  shall  only  be  effectual  to  attach  tKe 
surplus  earned  or  payable  ahoye  forty  shillings  per  week,  but  this  5 
exception   shall  not  affect  arrestments  on  decree   for  alimentary 
allowances,  or  for  rates  and  taxes,  whether  imperial  or  locaL 

158.  An  arrestment  as  in  the  hands  of  a  person  furth  of 
Scotland  shall  be  served  at  the  office  of  the  keeper  of  edictal 
citations  at  Edinburgh,  and  to  execute  a  warrant  of  arrestment  in  a  10 
sheriffdom  other  than  that  from  which  it  was  issued,  it  shall  be 
necessary  to  obtain  an  endorsation  of  the  warrant  by  the  sheriff- 
clerk  of  such  other  county  or  sheriffdom. 

159.  It  shall  be  competent  to  tl^e  sheriff  from  whose  book3  a 
warrant  of  arrestment  has  been  issued,  on  the  petition  of  the  debtor  15 
or  obligant  intimated  to  the  creditor,  to  restrict  or  recall  such 
arrestment,  with  or  without  caution,  provided  that  on  such  applica- 
tion the  sheriff  shall  proceed  as  in  an  ordinary  sheriff  court  action, 
and  his  judgment  shall  be  reviewable  in  the  same  manner. 

160.  All  arrestments  shall  prescribe  on  the  expiry  of  three  years  20 
from  the  date  of  execution  of  the  same. 

161.  The  arrestment  of  a  ship  may  be  executed  in  virtue  of  a 
warrant  contained  in  the  petition  and  first  deliverance,  or  imder  a 
special  precept  of  arrestment  applicable  to  maritime  subjects,  and 
the  officer  carrying  out  such  diligence  shall  proceed  on  board  the  25 
vessel  along  with  a  witness  and  affix  to  the  mainmast,  or  if  there  be 

no  mainmast  to  the  sternpost,  a  schedule  with  the  letters  V.R.  above 
the  same,  and,  if  necessary,  the  sheriff  shall  have  power,  on  a  minute 
craving  the  same,  to  order  that  the  vessel  be  dismantled  in  order 
that  she  may  not  be  removed  from  the  jurisdiction.  30 

162.  It  shall  be  competent  to  arrest  and  dismantle  a  ship  even 
for  the  debt  of  a  part-owner  thereof ;  and  to  make  the  diligence 
effectual  towards  obtaining  implement  of  a  decree,  an  action  of  sale 
under  warrant  of  court  shall  be  brought,  under  which  the  proceeds, 
after  sale  by  public  roup,  shall  be  applied  in  payment  of  the  debt,  35 
and  any  surplus  consigned  in  court  for  behoof  of  whom  it  may 
concern. 

163.  To  complete  the  diligence  of  arrestment  and  compel  pay- 
ment or  satisfaction,  an  action  of  furthcoming  shall  be  brought 
against  the  arrestee  and  the  common  debtor,  but  where  there  is  a  ^^a 
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competition  of  claimants  or  arrestees  a  multiplepoinding  shall  be    A.D.  1889. 
brought,  and  imder  either  of  such  processes  the  arrestee  shall  be 
entitled  to  demand  from  the    arrestee   or  arrestees  payment    in 
satisfaction  of  tho  sums  contained  in  the  original  decree. 

5      164.  When  an  oflGlcer  shall  proceed  to  poind  movable   effects   Poinding 
under  an  ordinary  sheriff  court  extract,  he  shall,  if  required  before  junction  of 
the  poinding  is  completed,  conjoin  in  it  any  creditor  of  the  same  another 
debtor  who  shall  produce  a  lawful  warrant  to  poind,  and  on  the    ^ 
conjoined  poinding  two  valuators  shall  be  necessary,  with  only  one 
10  valuation, 

165.  The  poinded  effects  shall  be  left  with  the  person  in  whose  Schedule  of 
possession  they  are,  and  such  person    shall  receive  a    schedule  ^^g^^on 
specifying  the  poinded  effects,  their   value,  and    the    poinding  person  hold- 
creditor.  ^°S  «^"^^- 

15      166.  The  officer's  report  of  poinding  shall  contain  the  amount  of  Report  of 
the  debt,  the  names  and  designations  of  the  creditor  and  debtor,  the  i^gedbefore 
value  of  the  effects,  the  names  and  designations  of  the  valuators,  the  warrant  to 
person  in  whose  hands  they  were  left,  which  report  shall  be  signed  ^  * 
by  the  officer  and  the  two  valuators,  and  lodged  at  the  sheriff- 

20  clerk's  within  seven  days  of  the  poinding. 

167.  On  the  report  of  poinding  being  lodged,  the  sheriff  shall  Sale  under 
grant  warrant  of  pubb'c  sale  (and  in  the  case  of  perishable  goods,  ^^^  ^"^' 
or  requiring  extra  secm-ity,  he  may  deal  specially  with  them)  and 

after  due  advertisement  of  the  sale  and  notice  to  the  debtor,  the 
25  public  roup  shall  take  place  not  sooner  than  seven  or  later  than 
fourteen  days  after  intimation  to  the  debtor  and  publication  by 
advertisement. 

168.  If  no  third  party  Appear  to  offer  the  appraised  value  of  the  ^  ^^  *^»rd 
separate  poinded  articles,  they  shall  be  delivered  to  the  poinding  cha^^"*^ 

30  creditor  by  the  judge  of  the  roup,  but  whether  so  delivered  or  sold  poinded 
to  third  parties  the  sale  shall  be  reported  to  the  sheriff,  with  certi-  off^^d  to 
fied  copies  of  the  roup  roll  and  an  account  of  the  proceeds  and  creditor, 
expenses  of  sale,  which  sum  the  sheriff  may,  if  he  thinks  it  neces- 
sary, order  to  be  lodged  in  court,  and  if  no  cause  to  the  contrary  be 

35  shown  he  shall  approve  of  the  report  of  sale  and  appoint  the  proceeds 
to  be  paid  over  to  the  selling  creditor  ;  provided  always,  that  at  any 
such  sale  the  creditors  of  the  debtor  or  the  poinder  himself  can 
purchase  the  effects  exposed  for  sale. 

169.  If  any  person  unlawfully  carry  away  or   intromit  with  JSif  ^^ 

40  poinded   effects,  he  shall  bo  liable,  on  summarily  complaint,  to  effects 

punishabk. 
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A.D.  1889.    imprisonment  until  he  pay  the  value  or  restore  the  effects  removed 
or  intromitted  with. 


Petition 
and  citation. 


Sequestra- 
tions tor 
r^it. 


Calling  of 
small-debt 
sequestra- 
tion. 


XI. — Small-Dbbt  Jumsdictton  and  Procedure. 

170.  All  civil  causes  and  prosecutions  for  statutory  penalties, 
sequestrations  for  rent,  and  maritime  civil  causes  and  proceedings,  6 
wherein  the  debt,  or  penalty  or  subject  in  dispute,  ea^  facie  of  the 
claim,  does  not  exceed  twenty  pounds,  may  be  tried  in  the  sheriff 
snmll-debt  court  as  herein-after  provided ;  provided  always,  that  the 
pursuer  shall  be  held  to  have  abandoned  any  remaining  portion  of 
the  debt  or  penalty  beyond  the  sum  actually  concluded  for  in  such  10 
cause  or  prosecution. 

171.  All    such    causes    and    prosecutions,    herein-after    styled 
"  small-debt  actions,*'  shall  proceed  upon  a  petition  in  tlie  form  of 
Schedule  Q.  annexed,  containing  warrant  to  arrest  on  the  depen- 
dence, and  stating  shortly  the  ground  of  action,  and  concluding  15 
against  the  defender  for  payment  of  a  sum  of  money.     On  thfe  issue 

of  such  petition,  signed  by  the  sheriflF-clerk,  the  defender  shall  be 
cited  to  appear  in  court  at  the  time  and  place  mentioned  in  the 
petition,  not  sooner  than  the  sixth  day  after  the  citation,  and  the 
petition,  or  a  service  copy  thereof,  shall  be  a  sufficient  warrant  for  20 
citing  such  witnesses  as  either  party  requires, 

172.  Small-debt  sequestrations  for  rent  and  sale  shall  proceed  by 
petition,  in  as  near  as  may  be  the  form  of  Schedule  Q.,  sub-section 
(6)  annexed,  and  in  executing  the  warrant  the  effects  sequestrated 
shall  be  appraised  by  two  persons  who  may  be  also  witnesses  to  the  25 
sequestration,  and  an  inventory  of  the  sequestrated  eflPects,  with  the 
appraised  values,  shall  be  left  with  the  defeoder,  who  shall  be  cited 

as  in  the  case  of  an  ordinary  small-debt  petition,  and  an  execution 
of  the  citation  and  of  the  sequestration,  with  list  appended  of  the 
appraised  effects,  shall  be  returned  to  the  sheriff-clerk  within  three  30 
days  after  service. 

173.  On  the  calling  in  court  of  such  small-debt  sequestration,  the 
sheriff  shall  dispose  of  the  petition  as  in  the  manner  prescribed  in 
this  division  of  this  statute,  and  may  recall  the  sequestration  in 
whole  or  in  part,  or  give  decree  and  grant  warrant  to  sell  on  the  35 
premises  or  at  such  other  place,  and  after  such  notice*  as  he  may 
consider  proper,  and  failing  such  direction,  then  in  the  manner 
herein-after  provided  for  selling  poinded  or  sequestrated  effects; 
provided  always,  that  the  tenant  paying  the  rent  and  expenses  after 
sequestration^  or  consigning  the  rent  and   two  pounds  towards  4:0 
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expenses  with  the  sherifif-clerk,  shall  be  entitled  to  have  the  seques-    A.D.  1889. 

tration  recalled,  the  sheriflf-clerk  indorsing  on  the  summons  or  a  I 

service  copy  thereof  "  payment  (or  consignation)  made."  | 

174.  Arrestment  on  the  dependence  of  a  small-debt   petition  Arrestmenu. 
6  shall  be  competent  in  the  hands  of  any  third  party,  either  within 
the  county  of  the  defender,  or  in  any  other  county,  the  execution 

being  in  terms  of  Schedule  R 1 ;  provided  always,  that  if  used  in  j 

another  county  the  petition  must  be  indorsed  by  the  sheriff-clerk  of  ^ 

such  other  county.  1 

10      175.  Arrestments  used  on  a  small-debt  petition  shall  determine  Lapse  of  \ 

on  the  expiry  of  three  months  from  the  date  of  the  execution  of  the  arrestment.  ^ 

arrestment,  unless  an  action  of  multiplepoinding  or  furthcoming 
shall  be  brought  before  the  expiry  of  such  period,  in  which  case  the  > 

arrestments  shall  stand  until  the  termination  of  such  actions.  -l 

\ 

16      176.  Any  arrestment  used  on  the  dependence  of  a  small-debt  Loosing  of  :■ 

petition  shall  be  loosed  on  the  defender  consigning  the  amount  of  arrestraente.  . 

the  debt  and  seven  shillings  and  sixpence  of  costs  with  the  sheriff-  h 

clerk,  or  lodging  with  him  a  bond  of  caution  by  one  or  more  ^ 

cautioners  to  the  satisfaction  of    the    sheriff-clerk,   in    terms  of  3 

20  Schedide  W.,  or  on  producing  evidence  of  the  debt  having  been  paid  ^ 

since  the  petition  was  served,  or  of  decree  of  absolvitor  having  been  '! 

pronounced,  and  a  certificate  in  such  cases  by  the  sheriff-clerk  in  % 

the  form  of  Schedule  X.  shall  operate  as  a  loosing  of  all  arrestments  >h 

used  on  such  petition.  j 

26      177.  An  action  of  furthcoming  where  the  sum  sought  to  be  I«^irth-  | 

made  furthcoming  shall  not  exceed  twenty  pov/nds^  exclusive  of  ^^°*'°S-  (: 

expenses  and  dues  of  extract,  shall  be  brought  in  the  small  debt 
court  by  petition  in  as  near  as  may  be  the  form  of  Schedule  Q., 
sub-section   (c),   concluding  for  payment  of  the  sum  for  which 

30  arrestment  has  been  used,  or  for  delivery  of  the  goods  or  effects 
arrested,  which  petition,  when  signed  by  the  sheriff-clerk,  shall  be 
a  sufficient  warrant  to  cite  the  arrestee  and  common  debtor  to 
appear  at  the  small  debt  court  of  the  county  of  the  arrestee's 
residence,  and  for  summoning  witnesses  and  havers,  the  petition 

36  being  indorsed  by  the  sheriff-clerk  of  the  county  in  which  the 
common  debtor  resides,  if  that  be  a  different  county  from  that  in 

which  the  action  is  brought ;  provided  always,  that  in  such  case  | 

the  common  debtor  shall  have  an  inducise  of  twelve  instead  of  six  % 

days,  where  he  is  cited  to  appear  in  another  county,  and  both  % 

40  parties  shall  be  convened  to  appear  at  the  same  diet  or  court ;  and  j^ 

further,  that  the  pursuer  of  a  furthcoming  shall  not,  by  that  action,  ' 

be  held  as  restricting  his  claim  against  the  common  debtor.  ^ 

[164.]  E  'I 
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Counter 
claims. 


Citation  of 
witnesses. 


A.D.  1889.  178.  An  action  of  multiplepoinding  where  the  sum  held  and 
Multiple^  claimed  does  not  exceed  twenty  pounds^  shall  be  brought  in  the 
poinding.  small  debt  court  to  which  the  holder  of  the  fund  shall  be  amenable, 
and  that  in  the  form,  as  near  as  may  be  of  Schedule  Q.,  sub- 
section (d),  annexed,  and  the  claimants  and  common  debtor,  and  5 
also  the  holder  of  the  fund  if  he  be  not  the  raised  of  the  action, 
shall  be  cited  to  appear  in  court  in  the  manner  directed  in  the  case 
of  a  small  debt  furthcoming,  but  no  judgment  preferring  a  party 
to  the  fund  shall  be  given  at  the  first  calling,  or  until  due  intima- 
tion is  given  in  such  manner  as  may  seem  proper,  in  order  that  all  10 
parties  may  appear  and  lodge  claims  in  the  form  of  Schedule  TJ. 
annexed,  and  the  sheriff  shall  hear  and  decide  the  cause  in  the 
summary  manner  applicable  to  small  debt  actions. 

179.  Where  a  defender  intends  to  plead  a  counter  claim  against 
the  sum  or  penalty  sued  for,  he  shall  only  competently  do  so  after  15 
service  of  said  coxmter  claim  in  the  form  of  Schedule  K/2,  and 
that,  at  latest,  twenty-four  hours  before  the  court  at  which  the 
action  is  to  be  heard. 

180.  Any  officer  of  court  can  cite  witnesses  and  havers  on 
receiving  from  the  pursuer  the  principal  petition,   or  from  the  20 
defender  the  service  copy  petition ;  and  if  a  witness  or  haver  reside 

in  another  county,  the  petition  or  copy  shall  be  indorsed  by  the 
sheriff-clerk  of  such  county;  and  if  a  witness  or  haver  fail  to 
appear  at  the  diet  for  which  he  is  cited,  if  cited  at  least  forty-eight 
hours  before  the  same,  he  shall  forfeit  forty  shillings  unless  a  25 
reasonable  excuse  for  non-attendance  is  given,  with  right  to  the 
sheriff  to  issue  letters  of  second  diligence  against  non-attending 
witnesses  and  havers. 

Allowance  181.  Agents  may  appear  for  a  party  in  the  small-debt  court, 

^  ^!ff  °^  ^^'^  *^^  sheriff  may  allow  a  law  agent,    if  he  thinks  fit,  a  special  ^^ 
agency  fee,  but  that  only  in  litigated  causes  ;  such  fee  in  no  case 
to  exceed  three  pounds  in  actions  above  ten  poimds,  and  one  pound 
in  actions  under  that  amount. 

182.  When  the  parties  appear  in  court  the  sheriff  shall  hear 
them  viva  voce,  examining  witnesses  or  havers  on  oath,  and  the  ^^ 
parties  themselves  being  put  on  oath,  or  oath  in  supplement  or  on 
reference  being  administered ;  and  if  the  sheriff  see  cause  he  may 
remit  to  persons  of  skill  to  report,  or  to  any  person  to  take  and 
record  in  writing  the  evidence  of  witnesses  or  havers  unable  to 
attend,  the  cause  of  inability  being  entered  in  the  book  of  the  40 
court,  and  thereupon  the  sheriff  may  pronounce  judgment  orally. 
And  the  decree  stating  the  judgment  and  the  amount  of  expenses. 


in  special 
causes, 


Hearing  and 
procedure 
before  the 
sheriff. 
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if  any,  found  due  to  any  party  (which  may  include  personal  AI>  1^89. 
charges,  if  awarded),  with  warrant  for  arrestment  or  poinding,  shall 
be  annexed  to  the  petition  on  the  same  paper,  conform  to  Sche- 
dules S.  or  T.  annexed,  or  to  the  like  eflfect,  which  being  signed  by 
5  the  clerk,  shall  be  warrant  for  instant  arrestment  and  for  poinding 
and  sale  where  competent,  after  the  expiry  of  seven  free  days  from 
the  date  of  decree,  if  judgment  was  pronounced  against  the  party 
found  liable  when  personally  present ;  poinding  and  sale  shall  only 
proceed  after  a  charge  of  seven  free  days  by  service  of  the  decree 
10  on  the  party  found  liable  in  terms  of  charge  and  execution  conform 
to  Schedule  Y.,  and  if  such  decree  is  not  enforced  by  poinding 
within  a  year  from  the  date  thereof,  it  shall  fall  unless  a  new  charge 
is  given  thereon. 

183.  If  a  defender  has  been  duly  cited,  and  fails  to  appear  Knoappear- 
15  personally,  or  by  one  of  his  family,  or  by  such  person  or  agent  as  or  o^h^^°^ 

the  sheriff  may  allow  (such  person  not  being  an  officer  of  court),  party, 
the  defender  shall  be  held  as  confessed,  and  decree  in  absence  th^n/^ 
shall  pass  against  him ;  and  in  like  manner,  if  a  pursuer  does  not 
appear  either  personally  or  representatively,  as  aforesaid,  the 
20  defender  shall  obtain  decree  of  absolvitor,  unless  in  either  case 
sufficient  reason  for  the  absence  or  delay  shall  be  given  to  the 
sheriff,  who  may  thereupon  adjourn  the  case  to  the  next,  or  any 
other  court  day. 

184.  Where  a   decree   in  absence   is  pronounced  against  the  Sist  against 
26  defender,  he  may  at  any  time  before  a  charge  is  given,  or  if  such  ab^ence^ 

charge  is  given  before  implement  has  followed  thereon,  and  within 
three  months  of  the  charge,  on  consigning  with  the  clerk  the 
expenses  decerned  for,  and  the  further  additional  sum  of  ten 
shillings   to  meet  further   expenses,  obtain  a  sist   signed   by  the 

30  clerk,  which  shall  stop  all  proceedings  on  said  decree  until  the  next 
court  day,  or  until  the  sheriff  has  disposed  of  such  sist,  and  the 
clerk  shall  be  bound  to  certify  to  the  sheriff  on  the  next  court  day 
every  application  for  a  sist,  and  such  sist  on  being  served  on  the 
pursuer  shall  be  an  authority  for  hearing  the  case,  and  in  like 

36  manner,  where  absolvitor  has  passed  in  absence  of  the  pursuer,  he 
shall  have  the  like  remedy  of  a  sist  within  one  month  of  the  date 
of  the  decree,  and  such  sists  shall  be  served  in  any  county  without 
indorsation,  and  th,e  sum  of  expenses  originally  awarded  shall,  in 
the  general  case,  be  paid  over  out  of  the  consigned  money  to  the 

40  party  first  found  entitled  thereto ;  provided  always  that  a  sist,  at 
the  instance  of  a  pursuer  or  defender,  shall  only  once  be  competent 
to  each  party  in  a  cause. 

[164]  E  2 
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A.D.  1889»  185.  The  sheriff  may,  if  he  thinks  proper,  direct  the  sum  or 
Instalment  sums  found  due  to  be  paid  by  weekly,  monthly,  or  other  instal- 
decree.  ments,  and  under  such  conditions  as  he  may  think  proper. 

Enforcement      186.'  Any  small-debt  decree  may  be  enforced  in  any  county, 
?^  ^®^        provided  always  that  the  extract  thereof  be  previously  indorsed  by  5 
county.  the  sheriff-clerk  of  the  county  other  than  the  county  where  first 

issued. 


VTitnesses  to 
executions. 

Actions  for 
damages, 
peaaltiesy 
assessments, 
&C.,  com- 
petent. 


Sequestra- 
tion and  sale 
or  poinding 
sale. 


Reporting 
Sides  under 
sequestrA- 
tion  or 
poinding. 


Sale  of 
arrested 
effects. 


187.  ^11  small-debt  charges  and  arrestments  and  executions  of 
same,  shall  have  only  one  witness's  signature  thereto. 

188.  All  actions  of  damages,  for   compensation,   for  loss  and  10 
injury  by  unlawful  or  riotous  assemblies,  for  statutory  fines  or 
penalties,  and  for  assessments,  taxes,  or  imposts,  may  be  sued  in 
the   small-debt  court,  where    the  sum  claimed  does   not  exceed 
twenty  pounds. 

189.  A  small-debt  sequestration  and  sale,  or  a  poinding  and  15 
sale,  shall  be  carried  into  effect  by  the  oflScer  in  a  summary  way, 
by  having  the  effects  sequestrated  or  poinded  duly  appraised  by 
two  persons,  who  may  be  also  witnesses  to  the  sequestration  or 
poinding,  and  leaving  an  inventory  thereof  for  the  party  whose 
effects  they  are,  and  not  sooner  than  forty-eight  hours  thereafter  20 
carrying  the  effects  to  the  nearest  town  or  village,    or    where 
executed  in  a  town  or  village,  to  the  cross  or  most  public  place 
therein,  and  selling  the  same  by  public  auction,  between  twelve 
noon  and  three  afternoon,  on  previous  notice,  at  least  two  hours 
before  by  the  public  crier,  reserving  to  the  sheriff  for  any  special  25 
reason  to  vary  the  place  and  time  of  sale. 

190.  In  small-debt  sequestrations  and  sale,  or  poindings  and 
sale,  the  surplus  of  the  price  of  the  effects,  if  there  b^  any,  after 
payment  of  the  sums  decerned  for  and  expenses,  including  the 
expenses  of  sale,  shall  be  handed  to  the  owner,  or  consign ed  with  30 
the  sheriff-clerk  if  he  cannot  be  found ;  and  if  the  effects  are  not 
sold,  they  shall  be  delivered  over  at  the  appraised  value  to  the 
creditor  to  the  amount  of  the  debt  and  expenses,  and  allowance 
for  expense  of  sale;  and  a  report  of  the  proceedings  and  the 
proceeds,  or,  if  not  sold,  of  the  delivery  of  the  effects,  shall  be  made  35 
by  the  officer  to  the  sheriff-clerk  within  eight  days,  in  terms  of 
Schedule  V.  annexed. 

191.  Where  the  sheriff  shall  order  a  sale  of  arrested  effects,  the 
same  procedure  shall  be  followed  as  in  poindings  and  sale ;  and  if 
any  person  conceals,  or  carries  away,  or  intromits  with  poinded  or  40 
sequestrated  effects,  such  person  shall  be  punishable  as  for  contempt 
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of  court,  either  ex  proprio  motu  of  the  sheriff  or  on  complaint  of  -A..D.  1889. 
the  private  party,  besides  being  liable  otherwise,  in  terms  of  law. 

192.  The  sheriff-clerk  shall  keep  a  book  of  small-debt  causes.  Books  to  be 
setting  forth  therein   the  names  and  designations  of  the  parties,  ^^X.,  ^  *  ^ 
6  and  whether  present  or  absent  at  the  calling  of  the  action,  the 
nature  and  amoim.t  of  the  claim,  the  mode  of  citation,  the  cause  of 
a  law  agent's  appearance,  the  several  deliverances,  and  the  final 
degree,   with  the   date   thereof,   which  book,   in  form  similar  to 
Schedule  Z.  annexed,  shall  be  signed  each  court  day  by  the  sheriff; 
10  and  the  clerk  shall  cause  a  copy  of  the  roll  of  causes  to  each  court 
day  to  be  exhibited  in  a  convenient  place  within  the  court-house 
*at  least  one  hour  before  the  meeting  of  court  and  during  its  sitting 
and  the  officer  of  court  shall  audibly  call  in  court  the  names  of  the 
pursuers  and  defenders  in  order  on  the  roll. 

15      193.  The  sheriff-clerk  shall  keep  a  book  or  books  containing  a  Books  to  be 
register  in  connection  with  small-debt  causes  of  all  indorsations  of  ^^^^^^  ^^^ 
warrants    from   other  counties,   warrants    for  arrestment   on   the 
dependence,  loosing  of  arrestments,  reports  of  poindings  or  seques- 
trations and  sales  thereunder,  which  registers  shall  be  open  to 

20  inspection  in  the  clerk's  office  without  fee. 

194.  A  decree  in  any  small  debt  cause  or  prosecution  shall  not  Small-debt 
be  subject  to  reduction,   suspension,  or  appeal,  or  any  form  of  reviewable, 
review  or  stay  of  execution  other  than  is  provided  in  relation  to 
small-debt  causes,  either  on  account  of  omission,  or  irregularity,  or 

25  informality,  or  on  the  merits  or  on  any  ground  whatever ;  provided 
always  that  where,  in  an  ordinary  action  or  in  a  small-debt  action 
the  conclusions  in  which  do  not  exceed  Jifty  pounds  sterling,  a 
party  alleges  (1)  corruption  or  malice  or  oppression  on  the  part  of 
a  sheriff,  or  (2)  such  deviation  in  point  of  statutory  form  or  enact- 

30  raent  as  the  court  may  think  wilful  or  has  prevented  justice  being 
done,  or  (3)  incompetency,  including  defect  of  jurisdiction ;  it 
shall  be  competent  to  a  party  conceiving  himself  aggrieveu  on  any 
or  all  of  these  reasons  to  bring  an  appeal  to  the  next  circuit  court 
of  justiciary,  or  where  there  are  no  circuit  court,  to  the  High 

35  Court  of  Justiciary,  in  the  manner  and  according  to  the  rules 
contained  in  the  Act  for  taking  away  and  abolishing  the  Heritable 
Jurisdictions  in  Scotland  (except  in  so  far  as  altered  by  this  Act), 
being  the  Act  twenty  George  the  Second,  chapter  forty-three, 

195.  Where  such  appeals  are  taken,  they  shall  be  heard  and  Circuit  court 
40  determined  in  open  court,  and  the  court  may  correct  deviations  in  *PP^«1* 

point  of  form,  or  remit  the  cause  back  to  the  sheriff,  with  instruc- 
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tions  to  re-hear  the  same ;  and  it  shall  only  be  competent  under 
such  appeal  (1)  to  produce  or  found  upon  such  documents  as 
evidence  on  the  merits  of  the  cause  as  were  originally  produced  to 
the  sheriff  when  the  action  was  heard,  and  were  initialed  or  signed 
by  liim  as  produced,  which  he  is  only  bound  to  do  if  required ;  and  5 
(2)  to  found  upon  or  refer  to  the  evidence  of  witnesses  actually 
examined,  and  whose  names  are  written  by  the  sheriff  on  the 
principal  petition,  which  he  shall  do  if  required ;  provided  always, 
that  no  sist  of  the  decree  and  certificate  of  lodgment  of  appeal 
shaD  be  issued  by  the  sheriff-clerk,  imless  consignation  of  the  10 
principal  sum  and  expenses  in  the  decree  is  made,  and  a  bond 
given  for  the  expenses  to  be  incurred  or  foimd  due  under  the 
appeal. 

196.  The  fees  payable  to  the  sheriff-clerk  and  the  officers  of 
court  and  other  oflScials  in  connection  with  small-debt  procedure  15 
and  execution  following  thereon  shall  be  those  stated  in  the  second 
part  of  Schedule  Ff.  annexed  to  this  Act ;  and  a  book  containing 
the  roll  of  causes  for  the  day  in  which  the  court  is  sitting  shall 
be  publicly  exhibited  during  the  sitting  of  the  small-debt  court, 
in  the  court  or  entrance  to  the  same,  and  shall  be  accessible  to  20 
litigants  and  other  parties  without  any  charge  for  inspection 
thereof. 


197.  Appended  to  the  principal  and  service  copies  of  petitions  in 


Fees  to  be 

printed^''        small-debt  actions  there  shall  be  printed  the  table  of  fees  relative  to 

petitions.        small-debt  procedure  and  execution  following  thereon.  25 
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XII.    CONFIBMATION   OF  EXECUTORS,   &C. 

198.  The  commissary  court  having  been  abolished  under  the 
Act  thirty-nine  and  forty  Victoria,  chapter  seventy,  and  its  powers 
and  jurisdictions  transferred  to  the  sheriff  of  the  commissariot  or 
court  then  exercising  the  powers  and  jurisdictions  of  the  commissary,  30 
the  said  abolition  and  transfer  is  hereby  re-enacted,  and  the  following 
provisions  towards  the  complete  combination  and  transfer  shall  be 
read  and  construed  as  in  continuation  of  and  in  no  ways  derogating 
from  the  provisions  of  said  recited  Act. 

199.  In  every  case  of  a  vacancy  occurring  on  and  after  the  passing  35 
of  this  Act,  the  oflB.ce  of  commissary-clerk  shall  cease,  and  the 
whole  powers  and  duties  of  the  oflBice  shall  be,  and  the  same  are 
hereby  transferred  to  the  oflBce  of  sheriff-clerk,  and  the  sheriff-clerk 
and  his  successors  in  office  shall  possess  and  exercise  the  powers  and 
perform  the  duties  of  such  former  commissary-clerk.  40 
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200.  Every  commissary-clerk  whose  oflBice  shall  not  be  abolished    A.D.  1889. 
at  the  commencement  of  this  Act  shall  perform  in  the  sheriflF  court  presenT 
of  the  county  all  the  duties  and  exercise  the  powers  before  exercised  commissary 
by  him  in  the  commissary  court ;  and  the  provisions  herein-after  continue 
5  contained,  in  which  the  name  of  the  sherifE-clerk  occurs,  shall  be  discharging 
held  as  applying  to  such  commissary-clerks  whose  offices  are  not  g^eriff^" 
yet  abolished,  provided  always  that  such  commissary-clerk  shall  not  court. 
be  debarred  from  acting  as  a  law  agent  in  any  cause,  except  in 
causes  in  which  he  shall  also  act  as  clerk  of  court. 

10       201.  On  the  office  of  commissary-clerk  being  in  any  case  abolished  Abolition  of 
or   ceasing  in  virtue  of  this  or  former  Acts,  the  records,  books,  clerk  and ' 
papers,  and  things  belonging  to  the  office  or  in  possession  of  such  transfer  of 
commissary-clerk  shall  forthwith  be  transferred  to  and  kept  by  the 
sheriflp-clerk  in  his  office,  who  shall  account  to  the  Queen's  and  Lord 

15  Treasurer's  remembrancers  thereafter  for  all  fees  received  in  con- 
nexion with  such  new  business  transferred  from  the  commissary- 
clerk, 

202.  In  the  case  of  any  person  dj-ing  domiciled  in  a  county  Appointment 
without  having  named  executors  under  a  settlement  or  testamentary  ^ative^^  ^ 

20  writing,  every  person  desirous  of  being  decerned  executor  of  such 
deceased  person  as  disponee,  next  of  kin,  creditor,  or  in  any  other 
character  whatsoever  presently  competent  (herein-after  described  as 
executor-dative),  shall  present  an  application  in  the  sheriff  court  of 
the  county  or  district  of  the  county   of  the  deceased's  domicile,  in 

26  the  form  of  Schedule  Aa.  annexed,  which  petition  shall  be  subscribed 
by  the  party  applicant  or  his  agent. 

203.  In  the  case  of  persons  dying  domiciled  furth  of  Scotland,  Estates  of 
or  without  any  fixed  or  known  domicile,  having  personal  property  dyingftirth 
in  Scotland,  the  application  shall  be  made  to  the  Commissary  of  o^  Scotland. 

30  Edinburgh. 

204.  The  following  shall  be  the  rules  of  precedence  in  the  Rules  of 
office  of  executor  to  a  deceased  person,  and  subject  to  such  rules  P^^>^"re  m 

■■■  •  appointment 

the  sheriff  shall  appoint  executors-dative  to  the  estates  of  persons  of  executor- 
dying  without  having  named  executors    under   a  settlement   or  ^^>^^ 
35  testamentary  writing,  viz. : — 

(1.)  General  disponees  or  general  legatees. 

(2.)  The  next  of  kin  in  their  order,  those  of  the  same  degree  who 
apply  taking  the  office  jointly,  and  the  nearer  excluding  the 
more  remote  degree. 
40       (3.)  The  widows. 
(4<)  Oreditois. 
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(5.)  Special  legatees,  and  in  the  case  of  subjects  of  foreign  States 
dying  in  Scotland,  the  consul  or  vice-consul  of  the  foreign 
State,  provided  there  be  no  other  person  lawfully  entitled  to 
administer. 

205.  In  the  case  of  any  person  dying  in  Scotland  and  having  6 
named  executors  under  a  settlement  or  testamentary  writing,  the 
title  of  such  executors-nominate,  or  of  those  who  have  accepted 
oflSoe  and  agreed  to  act,  shall  be  completed  by  a  confirmation  granted 
by  the  sheriff  of  the  county  of  deceased's  domicile,  in  favour  of  such 
executors,  and  that  after  lodging  an  inventory  of  the  personal  estate  10 
of  the  deceased,  and  after  recording  the  testamentary  writing  in  the 
books  of  court.  The  confirmation  in  the  case  of  executors-nominate 
shall  be  in  the  form  of  Schedule  Bb.  annexed,  and  shall  be  styled  a 
testament'testamentar. 

206.  Petitions  at  the  instance  of  persons  applying  to  be  appointed  15 
executors-dative  shall  be  intimated  by  the  sheriff-clerk  at  the  court 
house,  by  aflSxing  a  full  copy  of  the  petition  on  the  board  for  the 
purpose,  or  on  some  conspicuous  place  therein,  and  by  the  keeper 

of  the  record  of  edictal  citations  at  Edinburgh,  by  his  inserting,  in 
a  book  kept  for  that  purpose,  the  names  and  designations  of  the  20 
petitioner  and  of  the  deceased  person,  the  place  and  date  of  death, 
and  the  character  in  which  the  petitioner  seeks  to  be  decerned 
executor,  which  particulars  shall  be  published  by  said  keeper  weekly, 
along  with  abstracts  of  petitions  for  service,  in  the  form  of 
Schedule  Co.  annexed.  And  to  enable  the  keeper  of  such  register  25 
to  carry  out  the  aforesaid  regulations,  the  sheriff-clerk  shall  transmit 
to  him  the  said  particulars,  and  the  keeper  shall  grant  a  certificate 
to  the  sheriff-clerk  of  such  publication,  in  terms  of  Schedule  Dd. 
annexed. 

207.  Where  a  second  or  competing  petition  for  confirmation  is  30 
presented  in  reference  to  the  same  personal  estate,  the  sheriff-clerk 
shall  direct  intimation  of  sjich  petition  to  be  made  to  the  party  or 
parties  who  presented  the  former  petition  or  petitions. 

208.  On  the  expiry  of  seven  days  after  the  clerk  shall  have 
certified  the  intimation  and  publication  of  the  petition,  it  shall  be  35 
called  in  court  and  an  executor  decerned,  or  other  procedure  fol- 
lowed, according  to  the  practice  prior  to  the  passing  of  this  Act ; 
and  the  decree  dative  may  be  extracted  on  the  expiry  of  seven  days 
thereafter. 

209.  Confirmations  shall  be  in  the  foi'm  as  nearly  as  may  be  of  40 
Schedules  Ee.  hereto  annexed. 
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210.  Oaths  and  affirmations  on  inventories  of  personal  estates   A.D.  1889. 
may  be  taken  either  before  the  sheriflf-clerk  or  his  deputes — any  xakingof 
notary  public  not  acting  for  the  deponent,  or  concerned  in  the  paths  to 
estate,  or  before  any  magistrate  or  justice  of  the  peace,  or  if  abroad, 

B  before  any  justice  of  the  peace,  or  British  consul, 

211.  On  the  confirmation  of  executors-nominate  or  dative  being  Effect  of 
completed,   and  their    formal  title  of    testament- fostamentar  or  ^^^"'^^^"• 
testament-dative  being  signed  and  issued,  they  shall  be  entitled  to 

receive  and  uplift  and  discharge  the  whole  moneys,  movable  estate 
^^  and  eflfects  of  the  deceased ;  provided  always,  that  an  executor- 
nominate  or  dative,  before  completion  of  his  title,  may  sue  for 
payment  or  delivery  of  the  estate,  or  part  of  the  estate,  of  the 
deceased ;  but  until  completion  of  such  title  he  cannot  discharge 
the  debtor  or  debts. 

15      212.  Where  property  has  been  omitted  to  be  given  up  in  an  Eik  to  an 
inventory  of  personal  estate,  the  executor  shall  give  up  an  additional  ^^^^°*^^y- 
inventory  called   an  eik,  and   power  will  thereafter  be  given  to 
administer  the  effects  specified  in  such  eik. 

213.  Where  it  shall  be  desired  in  an  inventory  of  personal  estate  Including  of 
20  of  a  party  dying  domiciled  in  Scotland,  to  include  personal  estate  ^^^J  ^^ 

sistuaed  in  England  or  Ireland,  the  fact  shall  be  set  forth  in  the  Ireland  in 
affidavit  to  the  inventory,  and  such  being  done  the  sheriff-clerk  ^^^^^^^J- 
shall  insert  in  the  confirmation,  or  add  a  note  thereto,  to  the  effect 
that  the  deceased  died  domiciled  in  Scotland ;  provided  also,  that 
25  the  value  of  such  personal  estate  in  England  or  Ireland  shaU  be 
separately  stated  in  the  inventory,  which  shall  be  impressed  with  a 
stamp  corresponding  to  the  entire  value  of  the  estate,  wheresoever 
situated,  in  the  United  Kingdom. 

214.  On  the  exhibition  of  an  inventory  of  personal  estate,  with  Exhibition 
30  confirmation  in  terms  of  the  preceding  section,  at  the  principal  inventory  to 

Court  of  Probate  in  England  or  in  Ireland,  with  a  copy  of  the  I'robate 
inventory  to  be  left  with  the  registrar,  such  confirmation  shall  be  England  or 
sealed  with  the  seal  of  the  court,  and  returned  to  the  person  pro-  Ireland, 
ducing  the  sgnne,  and  shall  thereafter  have  the  like  force  and  effect 
35  in  England  or  Ireland,  as  if  a  probate  or  letters  of  administration 
had  been  granted  by  the  said  respective  courts  of  probate, 

215.  Where  an  additional  inventory  has  been  given  in,  and  Additional 
confirmation  granted  in  a  sheriff  court  in  Scptland  of  estate  situated  ^^^^^  ^' 
in  England  or  Ireland  belonging  to  a  person  dying  domiciled  in 

40  Scotland,  the   exhibition  of  such   additional   inventory  and   con- 
firmation having  a  note    or  statement    that    the  deceased   died 
[164.]  F 
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A.D.  1889.  domiciled  in  Scotland,  to  the  registrar  of  the  Probate  Court  in 
England  or  Ireland,  shall,  notwithstanding  the  principal  con- 
firmation has  not  been  so  exhibited,  receive  the  full  force  and 
effect,  as  if  probate  or  letters  of  administration,  as  the  case  may 
be,  had  been  granted  by  the  Court  of  Probate  in  which  it  has  been  5 
sealed. 

Collation  216.  When  any  confirmation  or  additional  confirmation  of 
funds  in  personal  estate  situated  in  Scotland  which  shall  contain  a  note  or 
England  or     statement  of  funds  in  England  or  Ireland,  or  both,  held  by  the 

deceased  in  trust,  shall  be  produced  in  the  principal  Court  of  10 
Probate  in  England  or  Ireland,  as  the  case  may  be,  such  con- 
firmation shall  be  sealed  with  the  seal  of  the  said  court,  and  such 
confirmation  so  sealed  shall  thereafter  have  the  like  effect  with 
respect  to  such  funds  as  if  probate  or  letters  of  administration  had 
been  granted  in  England  or  Ireland  by  the  Court  of  Probate  in  15 
which  it  had  been  sealed ;  and  the  note  or  statement  as  to  the  funds 
held  in  trust  may  be  signed  or  appended  by  the  clerk  of  court, 
provided  the  same  is  set  forth  in  the  inventory  recorded  in  the 
sheriff  court  books. 

Probate  in  217.  When  a  probate  or  letters  of  administration  are  granted  20 

IreLid  with  ^7  ^  court  of  probate  in  England  or  Ireland  to  the  executor  or 
noteoffundfl  administrator  of  a  person  who  shall  therein,  by  a  note  or  memo- 
randum written  and  signed  by  the  proper  officer,  stated  to  have 
died  domiciled  in  England  or  Ireland,  as  the  case  may  be,  shall  be 
produced  in  the  Commissary  Court  at  Edinburgh,  and  a  copy  25 
deposited  with  the  clerk,  the  clerk  shall  indorse  on  the  back  or 
face  of  such  grant  a  certificate  in  these  terms : — ''  I,  A.B.,  com- 
"  missary  clerk  of  the  county  of  Edinburgh,  hereby  certify  that 
"  this  grant  of  probate  has  (or  these  letters  of  administration  have) 
"  been  produced  in  the  Commissary  Court  of  said  county,  and  a  30 
"  copy  thereof  deposited  with  me ; ''  and  such  probate  or  letters, 
being  duly  stamped,  shall  be  of  the  same  force  and  effect  as  if  a 

confirmation  had  been  duly  granted  in  Scotland. 

■ 

No  two  218.  lu  any  of  the  cases  foresaid,  where  the  party  dying  domi- 

confirmations  ^^^^  ^^  ^^®  country  has  been  possessed  of  personal  estate  in  35 
to  be  issued  another  country  of  the  United  Kingdom,  there  shall  be  confirma- 
one  deceased  *^^°»  ^^  probate,  or  letters  of  administration  issued  only  in  one  of 
the  countries,  and  it  shall  include  all  the  deceased's  estate  wherever 
situated  within  the  United  Kingdom,  and  the  stamp  duty  to  be 
affixed  shall  be  of  the  amount  applicable  to  the  value  of  the  entire  40 
personal  estate  of  the  deceased. 
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219.  The  commissary  clerk  at  Edinburgh,  before  the  thirty-first    A.D.  1889. 
December  in  each  year,  shall  prepare  and  issue  a  printed  calendar,  calendar  of 
containing  a  registry,  alphabetically  arranged,  of  all  confirmations  confirma- 
granted  and  of  inventories  given  in  in  cases  in  which,  from  any    ^^^^ 

6  cause,  confirmation  shall  not  have  been  required  in  the  year  ending 
thirty-first  December  preceding,  specifying  in  each  case  the  name, 
designation,  date  and  place  of  death  of  the  deceased,  whether 
testate  or  intestate,  the  names  and  designations  of  his  executors, 
the  date  of  confirmation  or  recording  the  inventory,  the  date  of  the 
10  will  or  deed,  if  any,  and  the  value  of  the  estate. 

220.  To  enable  such  registry  to  be  kept  and  issued,  each  sheriff-  Particulars 
clerk  shall  quarterly,  before  \he  first  April,  first  July,  first  October,  of'confinna^ 
and  first  Janiiary  in  each  year,  furnish  particulars  of  the  same  tionstobe 
description  as  those  above  enumerated  relative  to  the  estates  and        "  ®  ' 

15  confirmations  granted  within  the  sheriffdom ;  and  the  cost  of 
preparing,  printing,  and  issuing  such  registry  shall  be  defrayed  out 
of  moneys  provided  by  Parliament. 

221.  A  copy  of  every  calendar  or  registry  shall  be  forwarded  by  Copy  of 
the  commissary  clerk  at  Edinburgh  io  every  sheriff-clerk,  who  shall  be  fornLl^d. 

20  keep  the  same  open  for  inspection,  on  payment  of  a  fee  of  one 
shilling  for  each  inspection. 

222.  Where  the  whole  personal  estate  of  an  intestate  dying  Special  rules 
domiciled  in  Scotland  shall  not  exceed  three  hundred  pounds,  his  for  small 
widow,  or  any  one  or  more  of  his  children,  or,  in  the  case  of  any  ©stat^^ 

25  intestate  widow,  any  one  or  more  of  the  children,  may  apply  to 
the  sheriff-clerk  or  commissary  clerk  of  the  jurisdiction  within 
which  the  intestate  was  domiciled,  and  such  clerk  shall  prepare 
and  fill  up  an  inventory  and  relative  oath  as  nearly  as  may  be  in 
the  form  of  Schedule  Ff.,  and  shall  take  the  applicant's  oath ;  and 

30  on  caution  being  foimd,  according  to  usual  practice,  the  clerk  shall 
record  such  inventory  and  expede  confirmation,  and  shall  deliver  ^ 
the  same  to  the  applicant  for  the  fee  of  five  shillings  for  the  first 
twenty  pounds  in  value,  and  one  shilling  for  every  ten  poimds  of 
value  beyond  the  said  twenty  pounds,  and  no  other  fees  shall  be 

35  claimable  in  respect  of  such  small  estates ;  provided  always,  that 
where  the  value  of  the  estate  exceeds  one  hundred  ponmds,  the 
inventory  shall  be  duly  stamped  before  being  recorded. 

223.  In  the  case  of  such  small  estates,  the  clerk  may  require  Power  to 
such  evidence  of  identity  and  relationship  as  he  may  think  proper ;  ^refuse 

40  and  if  satisfied  the  estate  is  really  of  greater  value  than  three  spedalpri- 
hundred  pounds,  he  may  refuse  to  act,  in  terms  of  this  and  the  i^^^^^. 
preceding  sections.  tate  estates. 

[164.]  E  2 
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A.D.  1889.  224,  Where  the  whole  personal  estate  of  a  person  dying  testate 
Special  pri-  and  domiciled  in  Scotland  shall  not  exceed  three  hundred  pounds, 
^fl^^  the  executor  may  apply  to  the  commissary  clerk  of  the  county 
estates.  within  which  such  testate  died  domiciled;  and  on  production  of 

the  will  or  writing  of  the  testate  containing  the  nomination  of  an  5 
executor,  he  shall  prepare  and  fill  up  an  inventory  and  relative 
oath  as  nearly  as  may  be  in  the  form  of  Schedule  Ff.,  and  shall 
record  such  inventory  and  expede  confirmation  without  caution, 
and  for  the  same  fee  as  in  intestate  estates,  and  the  procedure  and 
rules  applicable  to  small  intestate  estates  as  nearly  as  may  be  shall  10 
be  followed  out  in  such  small  testate  estates. 

XIII. — Miscellaneous. 
(a.)  The  Poor's  Boll. 
Procedure  225.  To  enable  persohs  in  himible  circumstances  who  are  unable 

aM^D^nT  ^  employ  law  agents  to  sue  and  defend  actions,  there  shall  be  16 
annaally  of  appointed  once  a  year,  in  the  month  of  May,  two  or  more  enrolled 
the^iiwr  ^^^  agents  (the  number  being  previously  fixed  by  the  sheriff- 
principal),  who  shaU  be  nominated  at  a  meeting  of  the  enrolled 
law  agents  of  the  county  or  district,  called  after  eight  days'  notice 
made  in  two  or  more  local  newspapers,  and  by  notice  duly  published  20 
at  the  sheriff-clerk's  office,  and  at  such  meeting  the  enrolled  law 
agents  shall  recommend  from  the  agents  acting  and  enrolled  such 
of  their  number  to  act  as  agents  for  the  poor ;  and  having  reported 
through  the  sheriff -clerk  the  nominations  made,  the  sheriff,  if  the 
same  are  approved  of  by  him,  shall  duly  appoint  the  said  agents  to  25 
act  as  agents  for  the  poor  in  civil  causes,  provided  always  that  the 
sheriff  shall  have  power  to  appoint  other  agents  to  act,  or,  if  the 
law  agents  fail  to  nominate  any  of  their  number,  it  shall  be  com- 
petent, on  such  failure,  for  the  sheriff  to  appoint  such  agents  as  he 
'    may  select  to  act  as  such  agents  for  the  poor.  30 

Special  re-  226.  On  such  appointment  being  made,  and  that  not  later  than 

S'^e'l^tSor  ^^^^^^  J^e  in  each  year,  the  agents  for  the  poor  shall  be 
the  poor.  entitled  to  demand,  and  the  parochial  boards  of  the  county  or 
district  shall  be  bound  to  contribute,  a  sum  for  the  payment  of 
such  agents  for  the  poor,  the  amount  contributed  and  demandable  35 
by  each  such  agent  from  such  boards  and  combined  board  in  no 
case  to  exceed  in  cumulo  for  the  year  the  sum  of  fifty  pounds, 
provided  always  that  if  the  parochial  boards  of  the  county  or 
district  shall  fail  to  arrange  the  principle  of  payment  or  contribu- 
tion inter  se,  the  board  of  supervision  shall,  in  the  event  of  such  40 
failure,  contribute  the  cumulo  sum  above  set  forth,  and  to  recover 
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from  each  board  of  the  county  or  district  in  such  proportion  as  the  •  A.D.  1889. 
said  board  of  supervision  may  fix  and  determine. 

227.  An  application  to  the  benefit  of  the  poor's  roll  shall  be  Procedure 
made  by  petition,  along  with  a  certificate  signed  by  a  clergyman,  for  admission 

5  justice  of  the  peace,  or  two  householders  whose  rated  house  rent  ^^^^ 
shall  in  each  case  exceed  twelve  pounds  sterling,  which  ceirtificate 
shall  bear  their  statement  of  the  circumstances  of  the  applicant. 
The  petition  shall  be  remitted  by  the  sheriff  to  the  agents  for  the 
poor,  who  shall  intimate  the  same  to  the  other  party  proposed  to 
10  be  sued,  and  after  due  inquiry  and  hearing  parties  and  citing 
witnesses  if  necessary,  the  agents  shall  report  to  the  sheriff  whether 
the  petitioner  has  a  probabilis  causa  litigandi. 

On  considering  the  report  of  the  agents  for  the  poor,  the  sheriff  On  admis- 
shall  admit  or  refuse  the  application  for  admission  to  the  poor's  sion  to  roU 

services  of 

15  roll,  and  if  admitted  the  pauper  shall  be  entitled  t6  the  gratuitous  agents 
service^  of  the  agent  or  agents  for  the  poor,  who  shall  thereafter  obuined. 
conduct  the  cause  on  behalf  of  the  pauper  or  petitioner,  provided 
always  that  the  agent  shall  not  be  responsible  for  any  outlays  or 
charges,  and  that  the  sheriff-clerk  shall  be  accountable  for  the  fees 

20  of  the  shorthand  writer,  if  such  be  employed  in  recording  the 
evidence.  In  all  actions  whether  on  the  poor  roll  or  otherwise, 
agents  shall  not  be  personally  responsible  for  any  fees  or  outlays  of 
witnesses  whether  cited  by  such  agents  or  otherwise,  nor  for  any 
fees  to  sheriff-clerks. 

25  (6.)  Non^certificated  Persons  practising  in  Sheriff  Court 

proceedvngs. 

228.  No  person  other  than  an  enrolled  law  agent  shall  be  entitled  Prohibition 
to  institute  on  behalf  of  another  or  to  conduct  any  action,  petition,  agw^st  any 
or  other  proceedings  in  the  sheriff's  ordinary,  summary,  or  small-  than  law 

30  debt  court ;  and  if  any  unauthorised  person  shall  sign  or  present  ^^}  ^"" 
any  petition  or  other  application,  or  in  any  way  appear  to  conduct  cases, 
any   process,  application,   proof,   or  other    procedure    before    the 
sheriff,  he  shall  be  liable  to  summary  prosecution  before  the  sheriff, 
and  that  at  the  instance  of  any  enrolled  law  agent,  or  ex  proprio 

35  motu  by  the  sheriff  before  whom  he  shall  appear  or  attempt  to 
contravene  this  section,  punishable  by  a  fine  oi  five  pounds  for  each 
offence,  recoverable  by  imprisonment  for  a  period  not  exceeding 
thirty  days. 

229.  If  any  person   other  than  an  enrolled  law  agent  shall  Penalty  for 
40  publicly  advertise  or  represent  to  the  public  in  any  way  that  he  ^a^parties 

is  qualified  to  act  or  practise,  or  advise  on  any  legal  process  or  representing 

that  thej 
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procedure,  or  shall  in  any  way  represent  that  h 
as  a  legal  adviser,  he  shall  be  liable  to  summarj 
the  sheriff,  and  that  at  the  instance  of  any  e 
punishable  by  fine  oi.jwe  pounds  for  each  offe 
default  by  imprisonment  for  a  period  not  exceed] 

(<?.)  Sheriff'ClerVs  Fees. 

230.  The   fees   chargeable    by   the  sheriff-c] 
procedure,  and  official  business,   whether  in  tl 
court,  small-debt  court,  and  for  executry  and 
shall  be  those  detailed  in  Schedule  Gg.,  hereto  an 

231.  The  court  of  session  may  by  Act  of  Se 
regulations  as  shall  be  necessary  for  carrying  i 
poses  of  this  Act,  for  regulating  any  proced 
regulating  the  fees  of  court  and  of  the  agei 
writers  in  such  proceedings,  and  generally  for  alte 
the  course  of  proceedings  herein-before  prescri 
which  this  Act  relates,  and  for  supplying  a 
omissions  therein,  the  court  having  power  to  tal 
any  three  sheriffs  or  sheriffs-substitute  in  the  j 
Acts  of  Sederunt ;  provided  always,  that  such  Aci 
only  come  into  operation  after  the  same  shall  ha^ 
the  House  of  Commons  for  thirty  days,  and  pro 
any  resolution  of  the  House  of  Commons  may  a 
whole  or  part  of  such  Act  of  Sederunt,  on  resolu 
made  and  passed. 
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SCHEDULES. 


A.D.  1889. 


SCHEDULE  A. 


Session  and  Chapter. 


Title  or  Short  Title. 


Extent  of  BepeaL 


20    Geo.   2.  c.  43,  in 
5       part. 


21     Geo. 
10      part. 


2.  c.  19,  in 


54  Greo.  3.    c.  67,  in 
15       part. 


20 


a  Geo.  4.  c  49. 


25 


4  Geo.  4.    c.    97,  in 
part. 


4  Geo.  4.  c  ! 


30 


6  Geo.  4.  c.  23, 


35  9  Geo.  4.  c.  29, 


An  Act  for  taking  away  and 
abolishing  the  Heretable 
Jurisdiction  in  that  part  of 
Great  Britain  called  Scot- 
land, &C.,  namely. 

An  Act  for  the  more  effectual 
trial  and  punishment  of  High 
Treason  and  Misprision  of 
High  Treason  in  the  High- 
lands of  Scotland,  &c. 

An  Act  to  allow  viva  voce 
verdicts  to  be  returned  in 
the  High  Court  and  Circuit 
Courts  of  Justiciary  of  Scot- 
land  in  certain  causes,  <&c. 

An  Act  concerning  tbe  residence 
of  Sheriffs-Depute  of  the 
Counties  of  Edinburgh  and 
Lanark. 

An  Act  for  the  regulation  of 
the  Court  of  the  Commis- 
saries of  Edinburgh,  and  for 
altering  and  regulating  the 
jurisdiction  of  Inferior  Com- 
missaries in  Scotland. 

An  Act  for  the  better  granting 
of  Confirmations  in  Scotland. 

An  Act  for  the  better  regulation 
of  the  Sheriff  and  Stewart 
and  Burgh  Courts  of  Scot- 
land. 

An  Act  to  authorise  additional 
Circuit  Courts  of  Justiciary 
to  be  held,  &c. 


Sections  four,  five,  fourteen, 
twenty-nine. 


Sections  ten,  eleven,  twelve. 


Section  five. 


The  whole  Act. 


Sections  seven,  eight,  nine, 
ten,  thirteen,  fourteen, 
fifteen,  and  twenty-three. 


The  whole  Act. 


The  whole  Act. 


Section  twenty-twc 
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A.D.  1889. 


Session  and  Chapter. 


Title  or  Short  Title. 


11  Geo.  4.  &  1  WUl.  4. 
c.  69,  in  part. 


7  Wm.    4.   &  1  Vict, 
c.  39. 

7  WiU.    4.   &  1  Vict. 
C.41. 


1  &  2  Vict.  c.  114,  in 
part. 


1  &2  Victc  119. 

8  &  9  Vict.  c.  39. 

16  &  17  Vict  c.  80. 

16  &  17  Vict,  c  92. 
27  &  28  Vict.  c.  106. 


An  Act  for  uniting  the  benefits 
of  Jury  Trial  in  Civil  Causes 
with  the  ordinary  jurisdiction 
of  the  Court  of  S^ion. 


An  Act  to  interpret  the  word 
Sheriff,  <fcc 

An  Act  for  the  more  effectual 
recovery  of  Small  Debts  in 
the  Sheriff  Courts,  &c. 

An  Act  to  amend  the  law  of 
Scotland  in  matters  relating  to 
Personal  Diligence,  Arrest- 
ments, and  Poindings. 


An  Act  to  r^ulate  the  consti- 
tution, jurisdiction,  and  forms 
of  process  of  Sheriff  Courts 
in  Scotland. 


An  Act  to  amend 
Arrestment    of 
Scotland. 


the  law  of 
Wages 


m 


An  Act  to  facilitate  procedure 
in  the  Sheriffs'  Courts  in 
Scotland. 

An  Act  to  diminish  the  number 
of  Sheriffs  in  Scotland,  &c. 

An  Act  to  authorise  the 
Lords  Commissioners  of  the 
Treasury  to  make  provision 
in  regard  to  the  Salaries  of 
cejiain  Sheriffs-Substitute  in 
Scbtland. 
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Sesfion  and  Chapter. 


30  4^31  Vict.  c.  96.    - 


6  31  &  32  Vict.  c.  100. 


10 


33  &  34  Vict.  c.  63. 


16 


33  &  34  Vict  c.  86.    - 


34  &  36  Vict.  c.  42. 


37  &  38  Vict.  c.  64.    - 


20 


26 


38  &  39  Vict.  c.  41. 


30  38  &  39  Vict.  c.  81. 


35 


39  4  40  Vict.  c.  24. 


40  39  &  40  Vict.  c.  70. 


45 


40  &  41  Vict  c.  40. 


50 


[164] 


Title  or  Short  Title. 


A.D.  1889. 


Extent  of  Repeal. 


An  Act  to  facilitate  the  recovery 
of  certain  Debts  in  the  Sheriff 
Courts  in  Scotland. 

An  Act  to  amend  the  procedure 
in  the  Court  of  Session  and 
the  judicial  arrangements  in 
the  Supreme  Courts  of  Scot- 
land, and  to  make  certain 
changes  in  the  other  Courts 
thereof. 

The  Wages  Arrestment  Limi- 
tation (Scotland)  Act,  1870. 

An  Act  to  amend  and  extend  the 
Act  16  &  17  Vict.  c.  92,  Ac. 

An  Act  to  amend  the  process 
of  Citation  in  Scotland. 

An  Act  to  further  alter  and 
amend  the  law  of  Evidence 
in  Scotland,  and  to  provide 
for  the  recording,  by  means 
of  Shorthand,  of  evidence 
in  Civil  Causes  in  Sheriff 
Courts  in  Scotland. 

An  Act  for  the  relief  of  Widows 
and  Children  of  Intestates  in 
ScoUand,  where  the  estate 
is  of  small  value. 

An  Act  to  authorise  the  pay- 
ment out  of  the  Consolidated 
Fund  of  the  United  Kingdom 
of  the  salary  of  an  additional 
Sheriff-Substitute  in  Scot- 
land, and  for  other  purposes. 

An  Act  for  the  relief  of  the 
Executors  of  Testates  in 
Scotland,  where  the  personal 
estate  is  of  small  value. 

An  Act  to  alter  and  amend  the 
law  relating  to  the  Adminis- 
tration of  Justice  in  Civil 
Causes  in  the  Ordinary 
Sheriff  Courts  in  Scotland, 
and  for  other  purposes  relat- 
ing thereto. 

An  Act  to  amend  the  Form  of 
Warrant  of  Execution  on 
certain  Extracts  of  Writs 
registered  in  the  Books  of 
Council  and  Session  and 
Sheriff  Court  Books  in  Scot- 
land, &c. 

G 


The  whole  Act. 


Sections      sixty  -  five     to 
seventy-four,  both  inclu- 
•sive. 


The  whole  Act. 
The  whole  Act. 
The  whole  Act. 
Sections  four  and  five. 


The  whole  Act. 


Sections  one  and  two. 


The  whole  Act. 


The  whole  Act. 


Sections  two  and  three. 
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Session  and  Chapter. 

Title  or  Short  Title. 

)  &  41  Vict.  c.  60.    - 

An  Act  to  amend  the  law  in 
regard  to   the    appointment 
of    Sherifis-Substitnte    and 
Procurators-Fiacal   in   Scot- 
land, to  extend  the  jurisdic- 
tion ofy  Ac. 

The 

3  &  44  Vict.  c.  4.     . 

An    Act    to  provide  for    the 
appointment     of      Judicial 
Factors  in  Scotland. 

The 

5  &  46  Vict  c.  77.    - 

An  Act  to  amend  the  law  of 
Citation  in  Scotland. 

The 
sai 
of 
C< 

:_ 

Wl 

op 

SCHEDULE  B. 


Combination  of  Sheriffdoms. 

1.  Caithness,  Orkney,  and  Shetland. 

2.  Boss,  Cromaiiiy,  and  Sutherland. 

3.  Inverness. 

4.  Banff,  Nairn,  and  Moray. 

5.  Aberdeen  and  Kincardine. 

6.  Forfar. 

7.  Perth  and  Clackmannan. 

8.  Fife  and  Kinross. 

9.  Stirling  and  Dumbarton. 

10.  Argyll. 

11.  Ayr. 

12.  Renfrew  and  Bute. 

13.  Lanark. 

14.  Edinburgh,  Haddington,  Linlithgow,  and 

15.  Berwick,  Roxburgh,  and  Selkirk. 

16.  Dumfiries,  Ejrkcudbright,  and  Wigtowa 
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SCHEDULE  C. 

AD.  1889, 

1.  Shetland      - 

-    Lerwick. 

2.  Orkney   - 

-  . 

-     KirkwaU. 

3.  Caithness      - 

•    Wick. 

6     4.  Lewis  and  Harris 

- 

-     Stomoway, 

5.  Boss  and  Cromarty 

-    Dingwall  and  Tain. 

6.  Inverness 

- 

r  Inverness. 
"  LPortree. 

7.  Elgin 

•     Nairn. 

10    a  Banff  -  • 

. 

-    Banff. 

9.  Aberdeen 

. 

-    Aberdeen  and  Peterhead. 

10.  For&r 

/Forfar. 
'L  Dundee. 

11.  Perth       - 

- 

'-    PertL 

15  12»  Stirling      (including 
district  of  Perthshire). 

Dunblane") 

>  Stirling  and  Dunblane. 

13.  Do.  (including  Linlithgow) 

-     Falkirk  and  Linlithgow. 

14.  Fifeshire       - 

-     Cupar  and  Dunfermline. 

r  Inveraray  with  occasional    court    at 
'  L     Oban  and  Duncan. 

OA  15.  Argyllshire 

- 

16.  Ayr 

\Kilinamock. 
'  Greenock. 

17.  Benfrew  (md  Bute 

- 

-^  Paisley. 

25 

^Bothesay. 
^Glasgow. 

18.  Lanarkshire  - 

/.*»'!      . 

-"   Airdrie. 
-Hamilton. 

19.  Edinburgh 

- 

-     Edinburgh. 

30  20.  Boxburgh    - 

•     -    Jedburgh. 

21.  Selkirk    - 

-                ^ 

-    Selkurk 

22.  Berwick 

-     Duns. 

23.  Dumfries 

- 

-     Dumfries. 

24.  Kirkcudbright 

-    Kirkcudbright  and  Court  at  Wigtown. 

35  25.  Dumbarton 

- 

-    Dumbarton. 

[164.] 


G2 


Digitized  by 


Google    " 


52     Sheriff  Courts  Consolidation  Civil  Code  (Scot 


A.D.  1889 


SCHEDULE  D. 


SlTTINGHS  07  SmALL-DbBT   CoUBTS   AND   ClEC 

The  first  column  denotes  the  leading  county  towns  in  yi 
of  the  small-debt  court  are  held ;  the  second  column,  witi 
each  place,  indicate  the  places  and  number  of  sittings  to  I 
circuit  small-debt  courts.    • 

Aberdeen,  Banff ^  and  Kincardine — 


Aberdeen 

- 

■\ 

-Huntly 
Turriff 

Peterhead    - 

- 

*  L  Fraserburgh     - 

Banff   . 

. 

-    Buckie 

Keith 

- 

-    DufiFtown 

Stonehaven 

- 

r  Banchory 
"^Laurencekirk 

Argyll  and  Dumbarton — 

"Tobermory 

Inveraray     - 

- 

— 

Lochgilphead 

Oban    - 

- 

»4 

Dunoon 

Campbeltown 

- 

- 

^Bowmore^  Islay 

Dumbarton 

- 

-    KirkintiUoch    - 

Ayr  and  Bute — 

Ayr 

- 

.     Irvine 

TBeith   - 
'  LGinran 

Kihnamock 

- 

Bothesay     - 

- 

r  Millport 
■  \Brodick 

Berwick^  Roxburgh^  Peebles,  and  Selkirk — 

'Ghreenlaw 

Duns    - 

— 

-^   Coldstream   - 
^Lauder 
r  Kelso 

Jedburgh    - 

- 

A  Hawick 
L  Melrose 

Selkirk 

- 

-     Galashiels 

Peebles 

- 

-    Innerleithen  - 

Caithneis,  Orkney,  and  Shetland— 

Wick 
.  Thurso 

— 

^Lybster 

Lerwick 

- 

-     No  circuit  court. 

Kirkwall 

- 

- 

St.  Margaret's  H 
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Cromarty,  Ross,  and  Sutherland — 


Cromarty 

Dingwall 
Stornoway 
Tarn     - 

Dornoch 


No  circuit  court. 

Invergorden. 

Fortrose. 

Ullapool. 
^Jeantown. 
f  Tongue 
'{  Helmsdale 
^Melvich 


3 
3 
3 


10  Rethrew — 


Paisley 
Greenock     - 
PoUokshaws 


_  I  Lochwinnoch 
J  Kinning  Park 


4 
6 


Dumfries,  Kirkcudbright,  and  Wigtoum — 


16 


20 


Dumfries 

Barkcudbright 

Wigtown     - 
Stranraer 


r  Moffat 
"-<  Lockerbie 
L  Sanquhar 

{Castle  Douglas 
New  Gralloway 
Creetown 

-  New  Stewart 

-  Whithorn      - 


4 
4 
4 
4 
4 
4 
3 
3 


Edinburgh,  Haddington,  and  Linlithgi 

Edinburgh  - 
26  Leith    . 


Haddington 
Linlithgow 

30  Fife,  Kinross,  and  Forfc 

Cupar 

Dunfermline 
Kirkcaldy    - 

36  Kinross. 

Forfar 
Dundee 


'OtO — 

^  ^(No  circuits.) 

{North  Berwick 
Tranent 
Dunbar 
-     Bathgate 


rSt  Andrews 
Anstruther 
Newburgh 

..Leven  - 


r  Montrose 
-J  Arbroath 
-  I  Kirriemuir 

V  Brechin 


6 
4 
4 
6 


4 

4 
4 

4 

6 
6 
6 


Digitized  by 


Google 


54     8i^r^  Qourts  Caty^^idg^tion  Civil ^  Coc^^  {^^codkmd).  [52  Yigt.] 


A.D.  1889.     Ifwemess,  Elffin,  and  Nairn- 

Inyemess  - 
Fort  William 
Portree 


rBeauly 

*  J  Grantown 

*  I  KingoBsie 

"  ISouth  Ui«t 
/-Forres 


Elgin    - 

- 

-N 

Rothes 
Fochabers     - 
^Ghuntown 

Nairn 

- 

-    No  (Mrcuit 

Perth,  Stirling^  and  Clackmannan — 

Perth   . 
Dunblane    - 
Stirling 
Falkirk 
Alloa    - 

i' 

lairgowrie  - 

-  Crieff 

-  Aberfeldy 

.     Auchterarder 
Kincardine    - 

4 

Lennoxtown 

Lanarkshire — 

Glasgow 

Hamilton 

Airdrie. 

- 

-     Wishaw 
.    Biggar 

Lanark. 

SCHEDULE  E. 

3 
3 
3 
2 
6 
4 
4 
4 


4 
4 
4 
4 
4 
4 
4 

6 
4 


10 


15 


20 


In  the  Sheriff  CauH  of  L  ,  at  G  .  26 

A.B,  [desiffn  Aim],  Pursuer, 

against 
CD.  [deeign  him\  Defender. 

(Note. —  Where  any  party  sues  in  any  special  character,  as  trustee  or  otherwise, 

state  what  it  is,)  ^  30 

The  above-named  pursuer  submits  to  the  court  the  condescendence  and  note 
of  pleas  in  law  hereto  annexed,  and  prays  the  court — 

(a.)  To  grant  a  decree  against  the  defender,  orduning  him  to  pay  to  the 

pursuer  the  sum  of  sterling. 

(b.)  To  sequestrate,  &c,  and  grant  warrant  to  sell  [specify  rent  due  and  35 
current^  and  the  subjects  in  respect  of  which  rent  is  payable],  and  to  find  the 
pursuer  entitled  to  expenses,  and  grant  warrant  of  sale  therefor, 
(c.)  To  ordain  the  defender-^ 

(1.)  To  deliver  to  the  pursuer,  &c. ; 

(2.)  Or  forthwith  to  repiur,  &c. ;  and  failing  his  doing  so  within  49 

days,  to  authorise  such  repairs  to  be  made  at  the  sight  of  a  person  to 
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be  appointed,  and  to  Ordain  the  deiVnder  to  pay  the  expenses  there) 
incurred. 
(cL)  I'o  grant  warrant  to  sell,  &c.,  &c. 

(e,)  To  interdict  the  defender  from,  &c.,  &c.,  and  to  gra 

5  interim  interdict. 

(/.)  To  ordain  the  defender  (C.J).)  to  pay  to  the  pursuer 

arrested  by  him  in  {C.D.*s)  harult*,  as  due  toE.F,,  in   satisfaction  of  t 
sums  due  by  E.F.  to  the  purauer,  conform  to,  &c,  &c. 
(ff.)  To  ordain  the  defender  to  produce  a  full  account  of  his  intromissions, 
10  [here  state  character  in   which  defender  is  accountable,  as  Jactor,  or  othi 

wise\  and  to  pay  to  the  pursuer  the  sum  of  /.,  or  buch  ott 

sum  as  may  appear  to  be  the  true  balance  due  by  him,  and  failing  I 
producing  such  account,  to  ordain  the  defender  to  pay 
(A.)  To  find  that  he  is  holder  of  |  /.  [or  state  the  nature  of  i 

15  fund  or  subject  in  medio],  which  is  claimed  by  the  defenders,  and  that 

is  only  liable  in  once  and  single  payment  (or  delivery)  thereof,  and 
ent  itled  on  payment  [and  delivery  or  consignation"]^  to  be  exonered  there 
and  to  ordain  payment  of  his  expenses ;  and  that  decree  should  issue 
favour  of  the  party  or  parties  who  shall  be  found  to  have  best  right 
20  the  fund  [or  subject']  in  medio.     The  real  raiser  hereof  is 

CONDESOBNDENOE. 
[State  articulately  the  facts  firrming  the  grounds  of  action,] 

Note  of  Pleas  in  Law, 
[State  them  articulately'] 
25       [To  be  signed  thus]:—  H  M 

45,  West  Glasgow  Street, 
Perth,  Agent 


SCHEDULE  F. 


Warrant  or  Service  on  the  Petition. 

3^       [Place  and  date] 

The  sheriff  of  the  county  of  gran 

warrant  to  cite  the  defender  on  .       .  days'  induci®,  by  serving  hi 

with  a  copy  of  the  foregoing  petition  and  of  this  deliverance,  and  ordains  hii 
if  he  intends  to  show  cause  why  the  prayer  of  the  petition  should  not  1 

36  granted,  to  lodge  in  the  hands  of  the  clerk  of  qourt  at  a  noti< 

of  appearance  within  the  foresaid  days^  under  certification 

being  held  as  confessed  [and  grants  warrant  to  arrest  on  the  dependence 
[meantime  grants  ir^erdict  as  craved],  [meantime  sequestrates  and  gran 
warrant  to  officers  of  court  to  inventory  and  secure  as  craved]^  or  as  the  cai 

40  may  be. 
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^     Sheriff^  Courts  Consolidation  Civil  Code  {Sootl 
A.D.  1889.  SCHEDULE  G. 


Gebtifioatb  of  Posting  Petition. 

This  petition  intimated  by  me  [name\f  messenger-at-arms 
law  offent],  against  CD.,  defender^  by  posting  on  the 

,188     ,  between  the  hours  of 
at  the  post  office  of  ,  a  copy  of  the  same,  with 

in  a  registered  letter  addressed  as  follows : — 

[Here  insert  name  and  address.^ 

Signature  Oj 


SCHEDULE  H. 


Execution  by  an  Oppioeb  of  Sesviob  of  I 

This  petition  and  deliverance  served  by  me,  J.B.,  sherif 
defender,  by  leaving  for.  him  a  copy  of  the  same,  with  citatio 
hands  of  a  servant  within  his  dwelling-place  in  B 
because  I  could  not  find  himself  personally.     This 
1 88      years. 

J.B 


SCHEDULE  L 


Notice  of  Appearance. 

In  the  Sheriff  Court  of  shire  at 

In  the  action 
A.B.  [design  Atm], 

against 
CD.  [design  Atm]. 

CD.^  defender,  enters  appearance  to  said  action. 

CD.,  Defe 
E.F.,  Age\ 
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SCHEDULE  J.  ^-D-  ^^»- 


Notice  to  Remote. 

[Address  of  Tenant  [Place  and  date,] 

and  Designation.] 

5       You  are  required  to  remoYe  from  the  farm  of  [name  hij  ichich  it  is  usually 
known\  at  the  term  of  next  as  to  the  houses  and  grass ;  and  at 

the  separation  of  the  crop  from  the  ground  as  to  the  arable  land  [or,  as  the  case 
may  he\  in  terms  of  the  lease  thereof  [or,  in  terms  of  your  letter  of  removal], 
dated 
10  [Signed  by  Sheriff  Officer.] 


SCHEDULE  K. 


Letter  of  Removal. 

[Place  and  date.] 
Sir, — I  am  to  remove  from  the  farm  of  [insert  name  by  which  usually  known] 
15  at  the  term  of  »  188     ,  as  to  the  houses  and  grass^  and  at  the 

separation  of  the  crop  from  the  ground  as  to  the  arable   land  [or,  as  the  case 
may  be]. 

Your  obedient  servant, 
[Signedj  and  holograph  of  tenant.] 
20       To  A.B. 

[Designation  of  landlord] 


SOHEDUl^E  L. 


FOBM  OF   SUMMABY  PETITIONS  FOR  REMOVAL  FROM   SUBJECTS 

UNDER  50/.  OF  Rent. 

25  In  the  Sheriff  Court  of  Lanarkshire  at  Glasgow. 

A.B.  [design  Aim],  pursuer. 
CD.  [design  Aim],  defender. 

The  above-named  pursuer  prays  that  CD.  be  ordained  to  remove  from  the 
dwelling-house,  No.  25,  Berber  Street,  Glasgow,  [or  other  subjects  as  the  case  may 
30  be],  which  were  let  to  the  defender  for  the  period  from  Whitsunday  1884  to  Whit- 
sunday 18  8  5,  at  the  rent  of  30i  per  annum,  in  respect  he  is  in  arrear  of  rent  to 
the  extent  of  207.,  or  [as  the  ease  may  be]^  in  respect  his  term  of  tenancy  lias 
expired.     And  further,  that  he  be  found  liable  in  expenses. 

[Signature  of  Party  or  Law  Agent] 


[154.] 
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SCHEDULE  M/1. 

FormJop  Wabbant  op  Servicb  on  Summart  Petition  fob 

Removal. 
The  sheriiF  of  the  county  of  grants  warrant 

to  cite  the  defender,  and  ord^ns  htm,  if  he  intends  to  show  cause  why  the  6 
pnayer  of  the  petition  should  not  be  granted,  to  appear  personally  before  him 
at  the  sheriff's  chambers  [or  other  place  or  court],  on  the  day  of 

,  at  o'clock.     And  grants  warrant  to  c^te 

witnesses  for  boA  parties. 

[  To  be  signed  by  the  Sheriff- Clerk]       10 


SCHEDULE  M/2- 


Dbobbe  of  Removal. 
At  ,the  day  of  188    . 

The  sheriff  [in  absence  of  defender ^  or  having  heard  parties,  as  the  case  may  be], 
decerns  and  grants  warrant  for  removing  the  said  CJ).,  defender,  and  others,  15 
from  the  subjects  specified  in  the  petition,  and  that  not  sooner  than  [date], 
[here  insert  time  appointed  for  removal,  and  whether,  after  a  charge  on  such 
inducia  as  may  be  deemed  proper,  or  instantly]  finds  the  defender  liable  in 
expenses  [or  otherwise,  as  the  case  may  be],  and  decerns. 

[Sheriffs  signature.]       20 


SCHEDULE  N. 


EXTBAOT   DeOBEE   IN   ObDTNABT  AoTION. 

Sheriff  Court  of  L  ,atG\ 

In  the  action 
A.B.  [designation]^  Pursuer,  25 

against 
CD,  [designation].  Defender. 
The  sheriff  of  this  date  [insert  date]  found  the  defender  [in  absence]  or  where 
appearance   has  been  entered  [after  appearance  had  been  made  by  him]  liable  to 
pay  to  the  pursuer  the  sum  of  I.  of  principal,  with  interest  thereon  from  30 

the  day  of  till  payment,  at  the  rate  of  five  per 

centum  per  annum^  and  also  the  sum  of  of  expenses.     And  warrant 

is  now  granted  that  arrestment^  poinding,  and  all  legal  execution  hereon,  the 
defender  b^ing  required  to  make  payment  of  the  foresaid  sums  to  the  pursuer 
within  seven  days  of  the  date  of  the  charge  hereon  .served  on  the  defender  by  35 
an  officer  of  court. 

QiyenatO  ,  this  day  of  1885. 

G.S., 
Sheriff-Clerh  ofL 
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SCHEDULE  O.  ^^  ^^^^ 


Minute  by  Assignee  to  Decbee  op  Conoubbenge. 

G  ,  day  of  ,  188     . 

Warrant  is   craved  [state  what  is  prayed  far]  at  the  instance  of  [name  and 
5  designation  of  the  assiffnee]y  conform  to  [say  assignation  or  confirmation  or  other 
title],  produced  herewith. 

In  the  case  of  concurrence,  the  form  will  be  varied  thus  : — 
**  Warrant  of  concurrence  by  the  sheriff  of  It  is  craved  at  the 

^*  instance  of  [name  and  designation  of  the   applicant],  for  executing  the  above 
10  **  against  the  within  designed  [jpect^  name  of  debtor  or  obUgant]*' 

A.B. 
[  To  be  signed  by  t/ie  applicant  or  his  agent.] 


SCHEDULE  P, 


Wabbant  op  Execution  on  Begistebed  Deed  ob  Pbotest. 

16       At  E  ,  the  day  of  ,  188     ,  the 

deed  [or /7r(>te;^]  herein-after  engrossed  was  presented  for  registration  in  the 
sheriff  court  books  of  the  county  of  ,  for  preservation  [or 

preservation  and  execution],  and  is  registered  in  the  said  books  as  follows  : — 
[Insert  full  copy  of  the  deed,  protest,  or  other  document,  and,  where  it  is 

20  registered  for  execution,  insert  warrant  for  execution,  as  follows ;] — ^And  the 
sheriff  grants  warrant  for  dl  lawful  execution  hereon.     Extracted,  &c 

Note. — This   is   the   form   annexed    to   the   Registered    Writs    Execution 
(Scotland)  Act,  1877. 


SCHEDULE  Q. 


26  Small-Debt  Petition. 

In  the  Sheriff- Court  of  Lanarkshire,  at  Glasgow^ 

A.B.  [design  him].  Pursuer^ 

against 
CD,  [design  him].  Defender. 
oA       The  above-named  pursuer  craves  that  the  court  ordains  the  defender  to 
appear  in  the   court-house   at  Street,   Glasgow,  upon  the 

day  of  188     ,  at  ten  o'clock  forenoon,  and  that 

judgment  be  then  given : — 

(n.)  Granting  decree  against  the   above-named  defender   for  the  sum   of 
gg  /.  sterling,  in  respect  of  (1)  goods  sold  and  delivered  per  account 

annexed,   or   (2)  loss  and   damage   sustained   by    pursuer  through   the 
[154.]  H  2 
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AJ).  1889.  defender's  failure  to  deliver  the  goods    or  articles  detailed   in  account 

*  ~*  annexed,  or  (3)  any  other  general  statement  of  claim  or  debt  bearing  a 

reference  to  an  account  appended. 

(&.)  Meantime  sequestrate  and  grant  warrant  to  inventory  and  secure  the 
effects  situated  in  premises  No.  Street,  in  payment  (or  in  security)  6 

of  the  sum  of  /.,  being  rent  due  at  188     ,  and  payable 

to  pursuer,  and  to  find  pursuer  entitled  to  expenses^  and  grant  warrant  of 
sala 

{c)  Ordaining  the  said   CD.,  defender,  to  pay  to  the  pursuer  L^ 

arrested  by  him  in  defender's  hands  as  due  to  E.F.,  in  fulfilment  of  the  10 
liability  of  E.F,  to  the  pursuer,  conform  to   [^•c,,  jfc,  here  explain  the 
ground  of  debt  or   decree  held  by  pursuer   against   the   common   debtor^ 
E.F.-] 

(d.)  Finding  that  he  is  a  holder  of  /.  [stcUe  the  nature  of  the  fund  or 

subject  in  medio],  which  is  claimed  by  the  defender^  and  that  he  is  only  ^5 
liable  in  single  payment  or  delivery  thereof,  and  is  entitled  on  payment 
or  delivery  or  consignation  to  be  discharged  thereof,  and  to  payment  of 
his  expenses,  and  that  decree  should  issue  in  favour  of  the  party  or  parties 
found  to  have  the  best  right  to  the  fund  or  subject  in  medio.  The  real 
raiser  hereof  is  O.H.  20 

Oiven  under  the  hand  of  the  derk  of  court,  at  Glasgow,  the 
day  of  188     . 

[Signature  of  Sheriff- Clerk."] 

Execution  op  Service  op  Fohegoino  by  Post. 

This  petition,  executed  by  me  against  defender,  by  25 

posting,   on  [date],  between  the  hours  of  and  ,  at  the 

post  office,  a  copy  of  the  same  to  ,  with 

citation  subjoined,  in  a  registered  letter  addressed  as  follows,  viz. : — 

[Signature  of  Agent  or  Sheriff- O^er.] 

Execution  op  Citation  of  Foregoing  by  Sheripf-Oppicer.  30 

This  petition,  executed  by  me  ,  against  defender,  by 

delivery^  on  the  day  of  188     years,  to  him  personally 

[or  to  a  servant  at  his  dwelling-house,  ],  of  a  copy  of  the  same  to 

,  ¥nth  citation  subjoined. 

[Signature  of  Sheriff- Officer.]       36 

Citation  for  Defender  on  Foregoing  Petition. 

E.F.,  defender,  you  are  hereby  summoned  to  appear  before  the  sheriff,  at  the 
sheriff  small-debt  courts  Thomson  Stareet,  B  ,  to  answer  to  the  foregoing 
petition. 

This  citation,  served  the  day  of  188    ,  by  me.       40 

[Signature  of  Sheriff- Officer."] 
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SCHEDULE  n/1.  A.D.  1889. 


Execution  of  Abrestment  on  Dependence  op  Small-Debt 

Petition. 

Upon  the  day  of  ,  188     ,  betwixt  the  hciuM  of 

5  and  ,  in  virtue  of  the  foregoing  petition,  I 

arrested  in  the  hands  of  CD,  [design  him],  all  sums  of  money  owing  by  him  to 

the  defender,  G.H,  [design  him\  or  other  person  for  his  behoof,  and  all  goods 

and  effects  in  his  custody  belonging  to  the  defender,  to  an  iimount  not  exceeding 

I,  to  remain  under  arrest  until  consignation  be  made  or  caution  found. 

10  This  done  by  leaving  a  copy  arrestment  with  [CD.] 

Subscribed  by  me. 

[Signature  of  Sheriff- Ojjicer.] 


SCHEDULE  R/2. 


Execution  of  Notice  op  Countek-Claim  in  a  Sbiall-Dbbt 
15  Action. 

Upon  the  day  of  188     ,  I  gave  notice  to  CD., 

pursuer,  of  the  above  counter-claim  intended  to  be  set  up  against  him  by  E.F,^ 

defender,  in  the  small-debt  action  to  which  the  defender  was  summoned  to 

appear  before  the  sheriff  at  ,  upon  the  day  of  , 

20  188     . 

This  notice  served  the  day  of  188 

by  me. 

[Signature  of  Sheriff- Officer. "] 


SCHEDULE  S, 


25  Small-Debt  Decbeb. 

At  Glasgow,  the  day  of  188     .     Finds  the 

within  de^^igned  A^B.^  defender,  liable  to  the  pursuer  in  the  sum  of  I,, 

with  of  expenses ;  and  decerns  execution  by  arrestment,  and  also  there- 

after by  poinding  and  sale  after  a  charge  [or  lapse,  as  the  case  may  be']  of  seven 
30  free  days. 

[  Signature  of  Sheriff-  Clerk,'] 
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Dbobeb  of  Abbolyitob. 

At  Glasgow,  the  day  of  188     .     Assoilzies  and 

discharges  the  within  designed  [  ],  defender,  from  the  within 

petition,  with  of  expenses,  for  which  pursuer  is  held  liable ;  and  5 

decerns  execution  by  arrestment,  and  thereafter  by  poin<fing  and  sale>  after  a 
lapse  [or  charge]  of  seven  free  days. 

[Signature  of  Sheriff- Clerk] 


SCHEDULE  U. 


FoBM  OF  Claim  in  Small-Debt  Multiplbpoindino.  xO 

I,  A.B.  [design  him\  claim  to  be  preferred  on  the  fund  or  subject  in  the 
multiplepoinding  at  the  instance  of  [name  and  design  the  raiser  of  the  action] 
against  [name  and  design  the  defenders]  in  respect  of  /.,  the  sum  of 

principal  due  to  me  [here  state  generally  the  ground  of  debt,  such  cu  a  decree, 
an  account,  I.  O,  U.,  or  such  Hhe],  with  int€(t'est  from  and  expenses. 

[Signature  of  Claimant^ 


15 


SCHEDULE  V. 


Rbpobt  of  Small-Debt  Sequestbation  oe  Poinding  and  Sale, 

TO   BE   YABIED   AGOOBDINO   TO   OIBGUM8TANOB8. 

Report  of  the  sequestration  [or  poinding  and  sale]  at  the  instance  of  CJD,  20 
[design  him]  against  E.F.  [design  him] : — 


Lots. 

Bffecta. 

Appraised  at 

Sold  at. 

1 
2 
3 
4 

An  eight-day  dock 
Six  chairs       ... 
One  table  •            -            -            - 
Chest  of  drawers 

£ 

£     s.    d. 
2     0    0 
1  10    0 

0  8     0 

1  12    0 

£   s.   d. 

1  10    0 

2  0    0 

0  15    0 

1  15    0 

26 


Upon  the  day  of  188     ,  between  the  hours  of 

and  ,  by  virtue  of  a  decree  of  the  sheriff  of  ,  given  under  80 

the  warrant  of  the  clerk  of  court  at  ,  on  the  day  of 

188      »  at  the  instance  of  CD.  above  designed,  against  E.F.  above  designed 

for  the  sum  of  /.,  I,  with  the  witnesses  and  appraisers  after-named  and 

designed,  passed  to  »  and  then  after  requiring  payment  of  the  sum 
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dae  under  said  decree,  whioh  was  not  made,   I   poinded  the  tffectg  above    ^^'  ^®®^- 
numerated  belonging  to  the  debtor ;  and  after  an  inventorj  and  appraisment 
was  ma  ]e,  as  shown  in  the  schedule  above  set  forth,  and  leaving  a  copy  of 
said  schedule  with  the  debtor,  I  carried  the  effects  to  }  and  there 

5  betwixt  and  ,  and  after  public  notice  of  at  least 

hours,  I  sold  the  effects  by  public  roup  to  the  highest  bidder  at  the  pric^  set 
forth  i  nthe  last  column  of  said  schedule,  amounting  in  all  to  , 

These  things  were  so  done  before  O.P.  and  Q.B,  [design  thern\^  witnesses  and 
appraisers  hereto  subscribing. 
10  O.P.f  Witness  and  Appraiser. 

Q,B.,  Do. 

Reported  to  the  Sheriff-Clerk  at  ,  this  day  of 

,  188     ,  by 

J.F.,  Sheriffs  Officer. 


16  SCHEDULE  W. 


Bond  op  Caution  fob  Loosing  Arrestment. 

At  ^  on  the  day  of  188    ,  compeared 

A.B.  [design  Mm],  who  now  judicially  obliges  himselfi  his  heirs,  and  successors, 
as  cautioners  for  E.F.  [design  him],  common  debtor,  against  whom  arrestment 
20  was  used  at  the  instance  of  CD.  [design  him]y  in  the  hands  of  K.L.  [design 
him],  on  the  day  of  ,  in  virtue  of  a  petition  dated  the 

day  of  188     ,  that  the  sums,  goods,  and  effects  alleged 

to  be  arrested  as  aforesaid  shall  be  made  furthcoming* 

[Signature  of  Granter  of  Bond.] 


26  SCHEDULE  X. 

Certificate  by  Sheriff-Clerk  of  Loosing  of  Arrestment. 

Whereas  E,F.  [design  him]  has  made  sufficient  consignation  [or,  if  caution 
found,  ha^  found  sufficient  caution]  by    G.H.  [design  Aim],  warrant  for  loosing 
the  arrestment  on  the  petition  of  A.B,  [design  him]  against   CD.  [design  him], 
30  is  now  hereby  granted. 

Given  this  day  of  188     ,  by  me. 

[Signature  of  Sheriff- Clerk  or  his  Depute.] 
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Charge  on  ▲  Small-Debt  Decree, 

E.F.  [above  designed],  you  are  charged  to  fiil61  the  decree,  of  which  aod  of 
the  petition  whereon  the  same  proceeds,  the  above  is  a  copy,  within 
days  from  this  date.  6 

GKven  by  me  this  day  of  ,  188     ,  before  O.P. 

[design  Mm]^ 

(Signed)         J. J.,  Sheriff- Officer. 

O.P.,  Witneis. 

Execution  of  foregoing  Charge.  10 

On  the  day  of  ^  ,  188     ,  I  duly  charged  E,F. 

[above  designed]  to  fulfil  the  above  decree.     This  I  did  by  delivering  a  copy  of 
the  foregoing  petition  and  decree,  and  a  charge  thereto  annexed. 

Signed  by  me  the  said  E.F.  [personally ^  or  (u  the  cau  may  be\  before  O.P. 
[design  him\  witness,  hereto  subscribing.  15 

J. J.,  Sheriff' Officer. 


SCHEDULE  Z. 


No. 


Date  of 
Pedtioii. 


Pnnuen. 


Defenders. 


Nature 

and 
Amount. 


How 
ated. 


By  what 

Oi&cer 

or  Agent. 


Leave  and 

OMueof 

Procorator's 

Appearance. 


Inter- 
locator      ^_ 
and         20 
Decree. 


J^ote, After  name  of  each  pnrsuer  and  defender  let  the  letters  p  or  a  be  added,  to  show  whether 

present  or  absent  at  calling.    Expenses  to  be  entered  in  oolnmn  of'*  Interlocutor  and  Decree." 
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SCHEDULE  Aa.  ^^- 1®^- 


PbTITION  IfOBL  COKFIBMATION   OP  ExBCUTOB. 

In  the  Sheriff  Court  of  Lanarkshire  at  Glasgow. 

A3,  [design  him\  Petitioner. 

5       The  above-named  Petitioner  craves  that  the  Court  shall  ordain  him. 

Executor-dative  qua   next^f-kin    to  E.B.y  in  terms  of 
the  Condescendence  annexed. 

[I^ignature  of  Petitioner  or  Agent.] 

CONDBSOJBJID  IfiKOE. 

10       1.  The  late  CD,  [designation]  died  at  E  on  or  about  the 

day  of  188     ,  and  had  at  the  time  of  his   death  his  ordinary  or 

principal  domicile  in  the  county  of 

2.  The  petitioner  is  a  son  and  one  of  the  next*of-kin  of  the    said  CD,^ 
_  and  18  desirous    that    he   be   decerned   Executor- Dative    qua    one    of   the 
15  next-of-kin. 

[Signature  of  Petitioner  or  Agent] 


SOHEDTTLE  Bb. 


TbSTAMBNT-TeSTAMSNTAK,  or   CoNPIBMATION    op   an    ExBOtJTOB- 

NOMINATK. 

20       I,  A.B.y  Sheriff  of  the  County  of  ,  considering  that  late  CD. 

died  at  P  upon  [date]  and  that  by  his  will  [testament  or  other  deed] 

dated  ,  and  recorded  in   my  Court  •  Books  upon  [date]  the  said 

CD.  nominated  E.F.  to  be  his  Executor,  and  that  he  has  given  up  an 
Inventory  of  the  personal  estate  of  the  said  CD,,  amounting  in  valie  to  /. 

25  which  Inventory  has  been  recorded  in  my  Court  Books  of  date 

Therefore  I  approve  and  confirm  the  nomination  of  Executor  contained  in  the 
foresaid  will  [or  testamentary  writing],  with  power  to  him  to  receive  and 
administer  said  estate,  to  pursue  therefor,  and  generally  do  every  other  thing 
necessary  for  the  discharge  of  the  duties  of  --^lil  Executor-Nominate,  provided 

30  always  that  he  shall  render  just  count  and  reckoning  when  and  where  the  same 
shall  be  demanded. 

Given  under  the  seal  of  the  Court  of  ,   and 

signed  at  G  the  day  of 

188     . 

35  [Signature  of  Sheriff- Clerk  or  his  Depute,] 
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Roix  or  Petitions  fob  Appoirtmbnt  of  Exkoxttobs. 


County. 

Name  and 

Designation  of 

Petitioner. 

Title  of 
Petitioiier. 

Name  and 

Dedgnationof 

Deeeaaed. 

Place  and  Date  of 
Biith. 

Edinburgfa. 

A.B. 

Writer  in 
Edinburgh. 

Next-of-Kin. 

CD., 

Merdiant  in 
Kdinbur^, 

No. 
George  Street, 

Edinbordi, 
lBtJaiL,1867. 

SCHEDULE  Dd. 


10 


Cbbtificats  op  Publioation  of  Petition. 
I,  A.B,,  Sheriff-Olerk  of  the  Oounty  of  ,  hereby  oertify 

that  this  petition  was  intimated  on  the  door  of  the  Oourt-house,  at  , 

on  [specify  date],  and  vras  published  by  the  Keeper  of  the  Record  of  Ediotal 
(Stations  in  the  printed  roll  of  appointments  of  executors  in  the  Commissary  16 
Courts  of  Scotland,  printed  and  published  [date]. 

[A.B.] 


SOHEDULE  Eb. 


Tbstavbnt-Datiyb,  OB  Confirmation  of  a  Pbbson  ab  Ezboutob  to 

A  Pebson  who  Failed  to  Nominate  One.  20 

I,  A.B,t  Sheriff  of  the  County  of  L  ,  conddering  that  by  my 

decree,  dated  ,  T  decerned  CD.  Exeoutor-Datiye  qua  nezt-of* 

kin  [or  in  other  » haracter]  of  the  late  E,F.,  who  died  at  P  on  [date] 

and  that  the  said  CD,  has  given  up  an  Tnventory  of  the  personal  estate  of  the 
said  JSIF.,  amounting  in  value  to  pounds,  which  has  been  recorded  25 

in  my  Court  Books  of  date  ,  and  that  he  has  found  caution  for  his 

acts  as  Executor.  Therefore,  I  make  and  confirm  the  said  CD.  Executor- 
Dative  qua  [^eeify  character]  to  the  said  deceased,  with  power  to  him  to  receive 
and  administer  said  estate,  to  pursue  therefor,  and  generally  do  every  other 
thing  necessary  for  the  discharge  of  the  duties  of  an  Executor-Dative,  provided  30 
always  that  he  shall  render  just  count  and  reckoning  when  and  where  the 
same  shall  be  demanded. 

Given  under  the  seal  of  the  Court  of 

and  signed  at  G  ,  the  day  of 

188     .  85 

[Siffnature  of  Sheriff^Clerk  or  his  Depute.] 


Digitized  by 


Google 


[52  Vict.]  Sheriff  Courts  Consolidation  Civil  Code  (Scotland).     67 


SCHBDULB  Pf.  AJ).  1888. 


Inybntobt  and  Oath  fob  Small  £sTATBa 

Inventory  of  the  Personal   Estate^  wheresoever  situated^  of    [name   and 
description  of  deceased],  who  died  at  on  the  day  of 

^  188     . 

Scotland. 

1.  Caah  in  the  house,  -  ...  •         £ 

2.  Household   furniture    and     other  effects    in    the 

deceased's  house       -  -  - 

10        3.  Stock-in-trade  and  other  effects   belonging  to  the 
deceased  -  ^  -  •  . 

4.  Sum  in  bank,  viz.  [specify  ity  with  interest,  to  date 
of  oath  to  inventory]  -  - 


X5       At  the  day  of  188    ,  in 

presence  of  Esquire,  Sheriff-Clerk  of  appeared 

\name  and  description  oj  applicant]^  who,  being  solemnly  sworn,  depones,  that 

the  said  died  at  upon  the  day  of 

188     ,  and  had  at  the  time  of  hie  death  his  ordinary  or  principal 

20    domicile  in  the  county  of  That  the  deponent  is  the  [toidow, 

son,  or  daughter]  of  the  said  deceased,  and  is  desirous  to  enter  on  the  possession 

of  the  deceased's  estate  as  his  executor.     That  the  deponent  does  not  know  of 

any  testamentary  writing  relative  to  the  deceased's  personal  estate  or  any  part 

'  thereof,  and   the   foresaid  inventory,  signed  by  the   deponent  and  the  said 

25  as  relative  hereto,  is  a  complete  inventory  of  the  personal 

estate  of  the  said  deceased,  wherever  situated  and  belonging  or  due  to  him 
at  his  decease,  in  so  far  as  known  to  the  deponent  That  the  value  of  the  said 
personal  estate  does  not  exceed  /.,  and  confirmation  is  required 

in  favour  of  the  deponent     All  which  is  truth. 

3Q  [Signature  of  deponent] 

Note. — Form  of  Confirmation  in  small  estates  under  800L  to  be  as  nearly 
as  may  be  in  terms  of  preoeding  schedule. 
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Table  of  Fees  payable  to  Shbbitf-Clebkb  on  the  issuing  of  the 

FOLLOWING  WbITS  OB  WaBBANTS,  OB  FOB  THE  UNDEBNOTBD  JUDICIAL 

Peoobdube. 

Part  I."^  Ordinary  Court  Procedure, 


1. 


Each  petition   or  initial  writ  by  which   an   action   or  application  ia 

instituted^  including  the  deliyerance  or  warrant  tbereon 
On  lodgment  of  the  notice  of  appearance  or  defences,  answers  or  first 

paper  of  a  defender  or  compearer^  or  set  of  defenders  or  compearers  - 
On  lodgment  of  each  paper  or  pleading  for  any  party  subsequent  to  the 

first  pleading  ------- 

BeceiTing  and  marking  each  set  of  productions  -  - 

On  lodgment  of  each  appeal  to  the  Sheriff-Principal      -  -  . 

Each  extract  of  a  decree  in  absence  -  -  -  - 

Each  extract  of  a  decree  in  foro  -  -  -  .  . 

If  the  decree,  whether  in  absence  or  in  foro,  exceeds  one  sheec,  for  writing 

each  subsequent  sheet       .  -  .  .  ^ 

Recording  extract  decrees,  per  sheet     .  -  -  -  . 

Indorsing  and  dating  decrees  or  warrants      -  .  - 

Protes^L^ion  fur  not  insisting   ----.. 

Extract  thereof        ------ 

Acts  and  conmiissions,  per  sheet  -  -  -  -  - 

Diligence  or  precept  for  citing  witnesses  and  havers  -  - 

Second  diligence  -.---_,. 

Writing  each  sheet  of  a  eommission  or  proof,  when  same  is  taken  by  the 

Sheriff-Clerk  or  his  depute,  but  no  fee  shall  be  charged  for  the  time 

occupied  ------- 

Dues  of  proof  taken  before  the  Sheriff-Substitute,  to  cover  all  charges  in 

connexion  therewith,  and  in  lieu  of  dues  of  witnesses  and  havers, 

or  dues  of  depositions — 

In  causes  under  502.  .  -  -  - 

In  causes  above  60i      -----. 
Wamffit  of   sale  or  other  warrant  granting  authority  on  a  summary 

application  .-_-,. 

Beport  of  sale  and  marking  the  same,  and  allow  inspection  thereof 
Borrowing  a  process  or  part  of  process,  to  cover  the  clerk's  trouble  in 

checking  it  when  giving  it  out  and  receiving  it  returned 
Attendance  of  judicial  inspectors  or  visitations  when  required  by  the 

sheriff  or  the  parties,  and  for  sealing  up  repositories  and  executing 

any  warrant  or  order  of  the  sheriff,  each  hour  other  than  oommissions, 

besides  necessary  outlays    -  -  -  .  - 

On  caveat  lodged         -  - 

Precepts  or  warrants  to  arrest  included  in  petition 
Precepts  or  warrants  to  arrest  not  included  in  petition  -  -  - 


3 
6 

1 
1 


6 


-     1     6 


1     0 


10 


0 

6 

0 

6 

0 

6 

1 

2 

«15 

6 

1 

0 

1 

0 

1 

0  20 

0 

9 

0 

9 

1 

0 

0 

9 

0 

9  25 

1     0 


30 

6 

8 

0  35 

0 


-     0     6 


40 


0 
6 
3 
0 


45 
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«. 

d. 

1 

0 

3 

6 

1 

6 

2 

6 

1 

0 

AJ).  1889. 


•1     6 


15 


20 


3 

7 
1 


1 
1 
1 
0 
0 


2 

1 

1 
1 

1 
0 


6 
6 
0 


6 
0 
6 
6 
6 


On  loosing  of  aa  arrestment  -  - 

Preparing  bond  of  caution  and  certificate  -  .  -  - 

Snnunons  or  petition  of  curatory^  or  for  giving  up  inventories 
5  Calling  in  courts  entering  nomination  of  curators  ... 

Docqueting  and  signing  tutorial  or  curatorial  inventories5  per  sheet 
Sequestration  for  rent — 

Warrant  of  sequestration  and  service  -  -  - 

TakiDg  inventory  when  same  done  by  sheriflF-clerk — 
10  Rent  under  50/.  -  - 

Bent  above  60i  .  -  -  - 

Writing  out  inventory  and  schedule^  per  sheet  -  -  - 

If    clerk   and   wituesses   necesearily   employed  more  than  two 
hours  in  taking  inveutory  or  travelling  for  that  purpose,  he 
will  be  allowed  an  addition  to  above  fees  for  every  additional 
hour  after  first  two,  clerk  and  witnesses  -  -  - 

Warrant  of  sale  -  -  -  .  - 

Extract  thereof,  per  sheet,  when  required  -  -  «• 

Receiving  report  of  sale  and  marking  same 
Allowing  inspection  of  same      -  -  -  -  - 

Note. — In  sales  under  other  warrants,  including  poindings,  the  same 
fees  as  above  to  be  paid. 
Intimating  caption  to  compel  return  of  process  -  -  - 

Enrolling  a  cause  on  motion,  or  otherwise,  to  be  paid  by  party  requiring 
26       enrolment    -  -  -  -  -  -  .  ' 

Extract  Acts  of  curatory  or  upon  production  of  inventories — 
First  sheet  -  .  -  - 

Every  other  sheet  -  -  -  -  - 

Transmitting  processes  under  appeal  to  Court  of  Session 
30  Appeal  against  sheriffs  judgment  to  Court  of  Session    - 

Searching  for  a  process  after  year  from  last  act  of  procedure — 
But  not  exceeding  five  years     .  -  -  . 

Each  additional  year   -  -  -  - 

On  consignation  of  money  in  court — 

35  Under  10/. 

Above  10/.  ^  per  cent,  on  the  amount  consigned,  but  not  to 

exceed  10*. 

Each  warrant  to  uplift  consigned  money     ... 

Full  extract,  or  second  extract  or  authenticated  copy  of  a  process,  or 

40       part  of  process,  or  other  procedure  or  paper  when  required  by  a  party 

and  furnished  by  the  clerk    ------ 

Recording  protests  on  bills,  including  extract  ... 

Subsequent  extracts     ---.-.- 
Recording  accounts,  statements,  and  like,  per  sheet  of  figures 
46  Extracts  thereof,  per  sheet     -  -  -  .  - 

Recording  bonds,  tacks,  or  other  writings  in  register  of  deeds  and  pro- 
bative fee  writings,  per  sheet  -  -  -  -  -     1     0 


0     6 


>     0     6 


6 
6 
3 
3 

0 
6 


-     1     6 


1     6 


6 
6 
0 
6 
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General  or  special  serrioeB — 

Procuring  brieve^  executed  and  intimated  to  agent 
Attending  at  service,  framing  and  recording  minutes 
Fees  of  the  service      -  -  -  - 

Engrossing  return  ..... 

Extracts,  when  required^  per  sheet 

In  the  foregoing  table  of  fees  a  sheet  shall  mean  260  words. 


1 

3 

3 

6 

10 

0 

2 

6 

1 

0 

Fart  IL— Small  Debt  Procedure. 

To  the  fiheriff-derk — 

SununonSy  including  precept  of  arrestment         ... 
Each  service  copy       .  -  .  -  . 

Entry  in  procedure  book,  but  not  to  be  charged  more  than  once 

for  each  case  ..... 

Kenewed  warrant  to  arrest  and  entry  in  book    -  -  - 

fiertificate  loosing  arrestment     .... 
Bond  of  caution  .....  ^ 

Second  diligence  against  witnesses  and  havers 
Decree,  including  extract  ..... 

Hearing  after  decree  in  absence  .  .  -  - 

Beceiving  report  of  sequestration,  and  appointment  and  entry  in 

book       ..--.. 
Beceiving  report  of  sale,  &c.      -  -  -  -  . 

Beceiving  report  of  poinding  and  sale  and  entry  in  book 
To  officer- 
Citation  of  a  party,  or  intimation  of  counter  claim  and  execution 

of   citation,    whether  personally   or  on  servants,  &c,  or  by 

registered  letter      -  -  -  -  . 

Citation  of  witness  or  haver — 

For  the  first        -  -  -  .  . 

Any  other  -----. 

Charging  on  decree  and  execution  ... 

Arrestment  and  execution  .  ^  .  -  . 

Intimation  of  looting  arrestment  and  execution 
Poinding  or  sequestration  and  inventory  ... 

Sale  and  report  -  -  .  .  . 

Officers'   travelling  expenses  for  each  complete  mile  from  the 

court  house  or  usual  place  of  measurement  in  the  town  or 

place  where  court  is  held  to  the  place  of  execution  or  service ; 

the  distance  travelled  in  returning  not  to  be  reckoned 
The  above  to  include  assistants'  fees. 
Crier's  fee  in  Small  Debt  Court — 

For  calling  each  cause,  payable  when  summons  issued    - 


10 


1 

0 

0 

6 

0 

6 

0  16 

0 

< 
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0 

«20 

0 

0 

6 

25 


1     0 
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0 

0  30 
6 

1 

0 

1 

0 

0 

6 

2 
2 

«  35 
6 

1     0  40 
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Sheriff  Courts  Consolidation 
Civil  Code  (Scotland). 


B    I    Lf    L. 

To    oombine    in    one  Code  the  Eegak&iffi 
affecting  Sheriff  Courts  in  Scotlaudi  and  to  , 
extend  and  amend  the  Law  of  Civil  Process 
therein. 


{Prepared  and  brought  in  by 
Mr.  Caldwell^  Sir  Oeorge  Trevelyan^  and  Mr.  PUSp^} 


Ordered^  by  The  House  of  ConunonSy  to  bePritUi 
8  March  1889. 


PBINTBD  BY  EYBE  AND  SPOTTISWOODE. 
FBnrrsBs  to  ths  qubev's  most  excbllbst  xajba 


AiMlliilwumiiliiimiil.  iridMi  iliidiillji  iii  llimimlmnj  Duutiili  h'" 
Btbb  ind  Spottmwoodb.  Eaat  Harding  Street.  Fleet  SlmtiU^ 
and  82k  Abingdoa  Street,  Weetmiiuter,  8.W.;  or    . 
Adam  and  Cha&lbs  Black,  6,  Norih  Bridge,  BdKidMn|h;« 
HoDOBS,  Fiooia.  A  Co..  10  K  Grafton  Stmt,  DobiD. 
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2.  Orders  by  local  authority  as  to  hours  of  closing. 

3.  Provisions  as  to  making  and  effect  of  order. 

4.  Provision  as  to  amendment  and  revocation  of  order. 

5.  Decision  of  questions  as  to  classification  of  shops. 

6.  Closing  of  shop  where  two  or  more  trades  carried  on. 

7.  Fine  for  contravention  of  Act  or  order. 

8.  Provision  in  case  of  offence  committed  by  agent  or  servant. 

9.  Summary  proceedings  for  enforcement  of  Act. 

10.  Saving  for  chemists. 

11.  Saving  for  sales  to  lodgers. 

12.  Definitions. 

13.  Commencement  of- Act. 
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BILL 

TO 

Enable  Local  Anthorities  to  establish  a  Weekly  Half-holiday  a.d.  1889. 

for  Shops. 

WHEEEAS  the  health  of  many  persons  employed  in  shops  is 
seriously  injured  by  reason  of  the  length  of  the  period  of 
employment  therein,  and  it  is  expedient  to  provide  for  the  lunita- 
tion  of  such  period : 

6  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spuitual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Shopkeepers  Half -holiday  Act,  Short  tide. 
10  1889. 

2.  If  an  application  is  received  by  the  local  authority  of  any  Orders  by 
district  or  part  of  a  district  as  de&ied  in  this  Act  praying  that  ^^  *atho- 
an  order  may  be  made  requiring  all  shops  withra  the  district  or  hourTof 
part  of  a  district  belonging  to  any  class  or  classes  not  mentioned  in  closing. 

15  the  schedule  to  this  Act  to  he  closed  on  one  specified  day  ia  each  week 
at  or  hefore  any  hour,  not  earlier  than  two  o'clock  ia  the  afternoon, 
which  may  be  named  in  the  application,  and  the  local  authority  are 
satisfied  that  such  application  is  signed  by  not  less  than  two  thirds 
in  number  of  the  occupiers  of  shops  within  the  district  belonging 

20  to  the  class  or  to  each  of  the  classes  to  which  such  application 
relates,  the  local  authority  shall  make  an  order  giving  effect  to  the 
said  application. 

3.  With  respect  to  an  order  of  a  local  authority  under  this  Act  Provisions 
the  following  provisions  shall  have  effect ;  that  is  to  say, —  »nd  e^rt  ^ 

25      (1.)  Such  order  shall  take  effect  at  a  date  named  therein,  being  of  order, 
not  less  than  two  months  after  the  making  thereof,  and  shall 
[BiU  144.]  A  2 
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[62  Vict.] 


A.D.  1889. 


Proyision  as 
to  amend- 
ment and 
revccation 
of  order. 


Decision  of 
questions  as 
to  dassifi- 
cation  of 
shops. 


Closing  of 
riiopT^ere 
two  or  more 
trades 
carried  on. 

Fine  for 
contraven- 
tion of  Act 
or  order. 


before  that  date  be  published  in  8uch  manner  as  to  the  local 
authority  making  the  order  may  appear  best  fitted  to  insure 
publicity  for  the  same,  and  on  and  after  that  date  the  said 
order  shall  have  effect  as  if  it  were  enacted  in  this  Act : 

(2.)  Such  order  may  be  expressed  to  have  effect  only  during  any  6 
specified  part  or  parts  of  the  year,  and  shall  have  effect 
accordingly,  but,  imless  so  limited,  shall  have  effect  throughout 
the  year : 

(3.)  The  central  authority  may  make  regulations  as  to  the  form 
of  such  orders  and  of  applications  for  the  same,  and  as  to  the  10 
evidence  to  be  produced  respecting  the  proportion  of  persons 
signing  such  applications,  and  as  to  the  classification  of  shops 
for  the  purposes  of  this  Act ;  and  any  such  regulations  shall  be 
published  in  such  manner  as  the  authority  making  the  same 
may  direct,  and  shall  be  duly  observed.  15 

4.  (1.)  An  order  of  a  local  authority  under  this  Act  may  from 
time  to  time  be  amended  by  a  subsequent  order  made  upon  the 
like  application,  and  subject  to  the  like  provisions,  and  having  the 
like  effect  as  if  it  were  an  original  order. 

(2.)  If  at  any  time  it  is  made  to  appear  to  the  satisfaction  of  the  20 
local  authority  that  more  than  one  third  in  number  of  the  occupiers 
of  shops,  to  which  an  order  for  the  time  being  in  force  under  this 
Act  relates,  or  of  any  class  of  such  shops,  are  opposed  to  the  con- 
tinuance of  such  order,  the  local  authority  may  revoke  the  said  order, 
or  revoke  the  same  in  so  far  as  it  affects  such  class  of  i^bops  as  25 
aforesaid,  and  thereupon  such  order,  in  so  far  as  it  is  so  revoked, 
shall  cease  to  have  effect,  but  the  revocation  of  an  order  shall  be 
without  prejudice  to  the  making  of  another  order  under  this  Act. 

5.  If  any  question  arises  as  to  the  classification  of  shops  or  trades 
for  the  purposes  of  this  Act,  or  whether  any  particular  shop  or  30 
shops  is  or  are  included  in  any  class  to  which  any  of  the  provisions 

of  this  Act  or  any  application  or  order  under  this  Act  extends,  such 
question  may  be  referred  to  the  central  authority,  whose  decision  on 
such  question  shall  be  final. 

6.  A  shop  in  which  trades  of  t^o  or  more  classes  are  carried  on  85 
shall  be  closed  for  the  purpose  of  all  *  such  trades  at  the  hour  at 
which  it  is  by  this  Act  or  by  any  order  made  thereunder  required 

to  be  closed  for  the  purpose  of  any  of  them. 

7.  Where  any  shop  is  open  after  the  hour  at  which  it  is  required 
by  this  Act,  or  by  an  order  made  under  this  Act,  to  be  closed,  the  40 
occupier  of  such  shop  shall  be  liable  to  a  fine  not  exceeding  five 
pounds. 
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8.  (1.)  Where  an  offence  for  which  the  occupier  of  a  shop  is   A.D.  1889. 

liable  under  this  Act  to  a  fine  has  in  fact  been  committed  by  some  -^  77"  . 

^  Provisioii  in 

agent  or  servant  of  such  occupier,  such  agent  or  servant  shall  be  case  of 
liable  to  the  same  fine  as  if  he  were  the  occupier.  offence  com- 

^  mitted  by 

5  (2.)  Where  the  occupier  of  a  shop  is  charged  with  an  oflFence  agent  or 
against  this  Act  or  any  order  made  thereunder,  he  shall  be  ^®^^"^ 
entitled  ui)on  information  duly  laid  by  him  to  have  any  agent  or 
servant  whom  he  charges  as  the  actual  offender  brought  before  the 
court  at  the  time  appointed  for  hearing  the  charge ;  and  if  after  the 
10  commission  of  the  offence  has  been  proved  the  court  is  satisfied  that 
the  said  agent  or  servant  committed  the  offence  in  question  without 
the  knowledge,  consent,  or  connivance,  or  wilful  neglect  or  default  of 
the  said  occupier,  the  said  occupier  shall  be  exempt  from  any  fine. 

9.  (1.)  All  offences  against  this  Act  or  any  order  of  a  local  autho-  Summary 
16  rity  made  thereunder  shall  be  prosecuted,  and  all  fines  imder  this  Act  ^JjJ^fo^ 

shall  be  recovered,  in  like  manner  as  offences  and  fines  are  prosecuted  ment.  of  Act. 
and  recovered  under  the  Factory  and  Workshop  Act,  1878,  and  4i&42Vict. 
sections  eighty-eight,  eighty-nine,  ninety,  and  ninety-one  of  the 
said  Act,  and  the  provisions  relating  to  the  application  of  the  said 

20  Act  to  Scotland  and  Ireland,  shall  so  far  as  they  are  applicable 
have  effect  as  if  re-enacted  in  this  Act  and  in  terms  made  applicable 
thereto : 

Provided  that  in  England  or  Ireland  a  prosecution  shall  not  be 
instituted  against  any  person  for  an  offence  against  this  Act  or  any 

26  order  made  thereunder  except  by  or  with  the  consent  in  writing  of 
the  chief  officer  of  police  having  authority  in  the  place  where  the 
offence  was  committed,  or  with  the  consent  in  writing  of  two 
justices  of  the  peace,  or  of  a  stipendiary  magistrate  having  juris- 
diction in  the  place  where  such  offence  was  committed ;  and  such 

80  prosecution  shall  not  be  heard  before  the  justices  of  the  peace  or 
stipendiary  magistrate  with  whose  consent  the  same  has  been 
instituted. 

(2.)  It  shall  be  the  duty  in  England  and  Ireland  of  every  chief 
officer  of  police,  and  in  Scotland  of  every  procurator  fiscal,  to  cause 

35  the  provisions  of  this  Act  and  of  any  order  made  thereunder  to  be 
duly  enforced  throughout  the  area  in  which  he  has  authority. 

10.  A  pharmaceutical  chemist   or  chemist  and  druggist  shall  Saving  for 
not  be  liable  to  any  fine  under  this  Act  for  supplying  medicines,  ®^®™'®*s. 
drugs,  or  medical  appliances  after  the    hour  appointed  by  this 

40  Act  or  by  an  order  made  thereunder  for  the  closing  of  shops ;  but 
this  section  shall  not  be  deemed  to  authorise' a  pharmaceutical 
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AJD.  1889.    chemist  or  chemist  and  dnigj^ist  to  keep  open  shop  a 
hour. 


Saving  for 
sales  to 
lodgers. 

Definitions. 


18ftl9Yict. 
c.  120. 


38  A  89  Vict, 
c.  55. 

30  &  31  Vict, 
c.  101. 


41 A  42  Vict. 
c52. 


11.  Nothing  in  this  Act  or  in  any  order  made  thei 
render  the  occupier  of  any  premises  liable  to  a  fine  f 
any  article  to  any  person  lodging  in  such  premises. 

12.  In  this  Act,  unless    the  context  otherwise 
following  words  and  expressions  shall  have  the  mes 
assigned  to  them  respectively ;  that  is  to  say, 

"Shop"  means  any  building  or  portion  of  a  bui 
stall,  or  place  where  goods  are  exposed  or  offere 
retail,  and  includes  a  place  where  the  business  oi 
carried  on ; 
"  Closed ''  means  not  open  for  the  serving  of  any  cui 
vided  that  nothing  in  this  Act  or  any  order  mad 
shall  be  deemed  to  render  unlawful  the  continual 
after  the  hour    appointed  for    the  closing  the 
customers  who  were  in  the  shop  immediately  bef  oi 
or  the  serving  of  such  customers  during  their 
therein ; 
••  Local  authority  '* — 
(a.)  in  the  city  of  London  and  the  liberties  therei 

mayor  and  commonalty  and  citizens  of  London  i 

Common  Council ;  and 
(6.)  elsewhere  in  the  metropolis  within  the  mei 

Metropolis    Management    Act,   1865,    means 

council  of  London ;  and 
(c.)  in  any  part  of  England  outside  the  metropolj 

urban  or  rural  sanitary  authority  within  the  me 

Public  Health  Act,  1875 ;  and 
{d.)  in  Scotland,  means  the  local  authority  unde 

Health  (Scotland)  Act,  1867 ;  and 
{e.)  in  Ireland,  means  an  urban  or   rural  sanita 

within  the  meaning  of  the  Public  Health  (Irelanc 
"District"    means   the    area  in  which  a  local  a 

jurisdiction ; 
"  Central  authority  " — 

(a.)  in  England,  means  the  Local  Government  Bo 
(ft.)  in  Scotland,  means  the  Secretary  for  Scotland 
(c.)  in  Ireland,  means  the  Local  Government  Boan 
"  Chief  officer  of  police  "  means — 
(a.)  in  the  city  of  Ijondon  and  the  liberties  there 

missioner  of  City  Police ;  and 
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(J.)  in  the  Metropolitan  Police  District,  the  Commissioner  or  ;A..D  1889. 
any  Assistant  Conmiissioner  of  Police  of  the  metropolis ;  and 

(c.)  elsewhere  in  England,  the  chief  constable  or  head  con- 
stable, or  other  ofl&cer  by  whatever  name  called,  having  the 
5  chief  local  command  of  the  police  in  any  coimty,  riding, 

parts,  division,  or  liberty  of  a  county,  borough,  town,  place, 
or  combination  of  places  maintaining  a  separate  police  force ; 
and 

(d.)  in  the  police  district  of  Dublin  metropolis,  the  Chief  Com- 
10  missioner  of  the  Police  for  the  omA  district ;  and 

(e.)  elsewhere  in  Ireland,  the  county  inspector  of  the  Royal 
Irish  Constabulary  in  any  district  over  which  a  coimty 
inspector  is  appointed. 

13.  This  Act  shall  come  into  operation  on  the  first  day  of  Oommence- 
15  Jwnuary  one  thouscmd  eight  hundred  and  ninety^  which  day  is  in  this  "^*° 
Act  referred  to  as  the  commencement  of  this  Act. 


The  SCHEDULE. 


Premises  in  which  any  intoxicating  liquor  is  sold  by  retail  for  consumption 
on  the  premises. 
20      Refreshment  houses. 
Tobaoconists  shops. 
NewsagencieK. 
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Slavery  Law  Consolidation  Bill,  1889. 


MEMORANDUM. 


The  object  of  the  present  Bill  is  to  consolidate  and  amend  the 
criminal  law  relating  to  the  slave  trade. 

The  Slave  Trade  Acts  may  be  classed  as  (a.)  Acts  providing  for 
the  punishment  of  persons,  5  G-eo.  4.  c.  113.  and  6  &  7  Vict, 
c.  98. ;  and  (5.)  Acts  providing  for  the  seizure  and  condemnation 
of  slave-trading  ships,  35  &  36  Vict.  cc.  59.  and  88.,  42  &  43  Vict, 
c.  38. 

This  Bill  deals  only  with  the  first-mentioned  Acts,  transferring, 
however,  to  itself  the  sections  of  the  Slave  Trade  Consolidation 
Act,  1873,  which  apply  to  the  Slave  Trade  Act  of  1825.  See 
clauses  8  (2),  11,  and  13. 

The  principal  amendments  of  the  law  proposed  by  the  Bill  are  as 
follows : — 

(i.)  The  Bill  treats  the  offence  of  slave-trading  as  an  ordinary 
criminal    oflFence    punishable    with   imprisonment    and    fine, 
without  the  re-enactment  of  the  various  pecuniary  penalties 
assigned  by  the  Act  of  1825. 
(ii.)  Under    clause    4    slave    owning    within    Her    Majesty's 
dominions,   or  by  a  British   subject  anywhere,  is  made  an 
offence, 
(iii.)  Under  clause  5  the  employment  by  a  British  subject  of 
slave  labour  in  any  plantation,  factory,  or  mine,  which  is 
situate  in  a  foreign  country,  will  constitute  an  offence, 
(iv.)  Under  clause  6,  if    the  Act  is  contravened  in  a  foreign 
country  by  the  servant  or  agent  of  a  company  or  partnership, 
the  directors  or  partners  will  have  the  burden  cast  upon  them  of 
proving  that  the  act  has  been  done  without  their  connivance, 
(v.)  Clause  10  is  intended  to  prevent  any  contravention  of  the 
Act  by  British  subjects  in  Africa  or  the  Pacific,  under  the  guise 
of  agreements  for  hire.     In  this  clause  the  provisions  of  the 
Merchant  Shipping  Act,  1854,  with  respect  to  the  engagement 
of  seamen,  are  followed. 


[Bill  19.] 
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Slavery  Law  Consolidation  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Act  of  slave-trading  defined. 

2.  Knowingly  and  wilfully  taking  part  in  slave-trading. 

3.  Embarking  upon  slave-trading  ship, 

4.  Slave-holding. 

6.    Employment  of  slave  labour. 

6.  Liability  of  directors  and  partners. 

7.  Punishment  of  slave-trading  and  other  offences  against  1 

Act. 

8.  Forfeitures  and  seizures. 

9.  Mortgages,  bonds,  &c.,  in  furtherance  of  slave-trading  void 

10.  Rules  for  hiring  by  British  subjects  of  labourers  in  Africa  i 

the  Pacific. 

11.  Procedure  in  cases  of  slave-trading. 

12.  Provisions  as  to  evidence. 

13.  Extension  of  33  &  34  Vict.  c.  52.  to  slave-trade  offences. 

14.  Saving  of  39  &  40  Vict.  c.  46. 

15.  Interpretation  of  terms. 

16.  Eepeal  of  enactments. 

17.  Title  and  construction. 

Schedule. 
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BILL 

TO 

Amend  and  consoKdate  the  Law  relating  to  Slavery. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled^  and  by 
the  authority  of  the  same,  as  follows  : 

5      1,  Any  person  who  within   Her  Majesty's   dominions  or  the 
jurisdictioli  of  the  Admiralty,  and  any  British  subject  who  any- 
where commits  any  of  the  following  acts,  in  this  Act  referred  to  as 
acts  of  slave-trading,  shaU  be  guilty  of  felony,  that  is  to  say,  who 
(a.)  Seizes,  kidnaps,  conveys,  or  removes,  whether  on  sea  or  land, 
10  slaves  or  persons  intended  to  be  dealt  with  as  slaves :  or 

(b.)  Buys,  seUs,  barters,  or  trafficks  in  slaves  or  persons  intended 

to  be  dealt  with  as  slaves  :  or 
(c.)  Ships,  tranships,  imports,  exports,  conveys,  or  detains  in  any 
vessel,  slaves  or  persons  iatended  to  be  dealt  with  as  slaves. 

15  2.  Any  person  who  within  Her  Majesty's  dominions  or  the 
jurisdiction  of  the  Admiralty,  and  any  British  subject  who  any- 
where commits  any  of  the  following  acts,  shall  be  guilty  of  felony, 
that  is  to  say,  who  knowingly  and  wilfully— 

(a.)  Equips,  despatches,  employs,  lets,  or  hires  any  vessel  or  part 
20  thereof  for  the  purpose  of  the  comnoission  of  an  act  of  slave- 

trading,  or 
(5.)  Ships,  tranships,  receives,  or  puts  on  board  of  any  vessel  any 
money,  goods,  or  things  to  be  employed  in  an  act  of  slave- 
trading,  or 
25       (c.)  Lends  or  advances,   or  becomes  security  for  the  loan  or 
advance  of,  money  or  goods,  employed  or  to  be  employed  in  an 
act  of  slave-trading,  or 
(d.)  Becomes  guarantee  or  security  for  any  person  employed  or 
to  be  employed  in  an  act  of  slave-trading,  or 
[Bill  19.] 
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A.D.  1889. 


Embarking 
upon  slave- 
trading  ship. 


(5  Geo.  4. 
c.  113.8.10.) 


(5  Geo.  4. 
c.  113.8.  11.) 


Slaye*hold- 
ing. 


Employment 
of  slave 
labour. 


(e.)  Insures,  or  contracts  for  the  insuring  of  slaves  or  any 
property  or  subject  matter  employed  or  to  be  employed  in  the 
commission  of  an  act  of  slave-trading,  or 

(/.)  Takes  part  in  any  other  manner  in  the  commission  or  further- 
ance of  an  act  of  slave-trading,  whether  as  partner,  agent,  or  5 
otherwise. 

3.  Any  person  who  within  Her  Majesty's  dominions  or  the 
jurisdiction  of  the  Admiralty,  and  any  British  subject  who  any- 
where  embarks  or  contracts  to  embark  upon  any  vessel,  knowing 
that  it  is  employed  in  an  act  of  slave-trading,  or  is  intended  to  be  10 
so  employed  on  the  voyage  or  occasion  on  which  he  so  embarks, 
shall, 

(a.)  If  he  so  embarks  or  contracts  to  embark  in  the  capacity  of 
captain,  master,  mate,  surgeon,  or  supercargo,  be  guilty  of 
felony,  or  15 

(ft.)  If  he  80  embarks  or  contracts  to  embark  in  the  capacity  of 
petty  o£S.cer,  seaman,  marine,  or  servant,  be  guilty  of  an 
oflfence  against  this  Act. 

4.  Any   person  who  within  Her  Majesty's  dominions   or  the 
jurisdiction  of  the  Admiralty,  and  any  British  subject  who  in  any  20 
place  holds,  keeps,  or  detains  any  other  person  as  a  slave  and  as 
property  shall  be  guilty  of  an  oflfence  against  this  Act : 

Provided  that  where  a  British  subject  is  charged  with  an  offence 
under  this  section  alleged  to  have  been  committed  in  a  country  or 
place  not  within  Her  Majesty's  dominions  or  the  jurisdiction  of  25 
the  Admiralty,  he  shall  not  be  guilty  of  the  said  oflfence  if  he 
proves  {a.)  that  in  the  country  or  plaqe  where,  and  at  the  time  when, 
the  oflfence  is  alleged  to  have  been  committed,  slavery  was  not 
unlawful,  and  (ft.)  that  he  came  into  possession  of  such  slave  as 
executor,  administrator,  or  otherwise  by  operation  of  law  in  the  30 
said  country  or  place. 

This  section  shall  not  come  into  operation  as  regards  offences 
committed  by  British  subjects  in  any  country  or  place  not  within 
Her  Majesty's  dominions  or  the  jurisdiction  of  the  Admiralty,  until 
the  first  day  of  June  one  thousand  eight  hundred  and  ninety.  35 

5.  Any  British  subject  who  in  any  place  not  within  Her 
Majesty's  dominions  employs  or  uses  for  the  purposes  of  the 
acquisition  of  gain,  any  slave  labourer  upon  or  in  any  plantation, 
factory,  or  mine,  whether  such  labourer  be  hired  from  or  lent  by 
any  person  being  in  reputed  ownership  of  such  labourer  as  a  slave  40 
or  otherwise,  shall  be  guilty  of  an  oflfence  against  this  Act. 
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This  section  shall  not  come  into  operation  until  the  first  day  of  A.D.  1889. 
June  one  thouscmd  eight  htmdred  and  ninety. 

6.  Where  an  act  has  been  committed  in  any  place  not  within  Liability  of 
Her  Majesty's  dominions,  which  if  committed  by  a  British  subject  partnera."* 
5  anywhere  would  be  an  offence  against  this  Act,  and  the  person  who 
committed  that  act  is  a  servant  or  agent  of  a  partnership  or  public 
company,  then,  any  British  subject  who  at  the  time  that  act  was 
committed  was  a  partner  in  that  partnership  or  a  director  of  that 
company,  shall  be  guilty  of  an  offence  against  this  Act  unless  he 
10  proves  to  the  satisfaction  of  the  court  that  the  act  was  done  without 
his  connivance. 

This  section  shall  not  affect  the  liability  of  any  person  in  respect 
of  any  other  offence  against  this  Act. 

7. — (1.)  Any  person  guilty  of  any  offence  by  this  Act  expressed  Panishment 
16  to  be  felony  shall  be  liable  :—  toadii^and 

{a.)  To  penal  servitude  for  a  term  not  exceeding /otw<^^^  years,  other  offences 

acndnst  this 

or  n 

(J.)  To  imprisonment  with  or  without  hard  labour  for  a  term  (^5  Geo.  4. 
not  exceeding  two  yearSy  and  with  or  without  a  fine.  c.  113.  s.  10.) 

20      (2.)  Any  person   guilty  of  any  offence  against  this  Act,  not  (^  *^-  ^* 
expressed  to  be  felony,  shall  be  liable  to  imprisonment  with  or 
without  hard  labour  for  a  term  not  exceeding  two  years,  or  to  a  fine, 
or  to  both  imprisonment  and  fine. 

8. — (1.)  On  conviction  of  any  person  for  an  offence  against  this  Forfeitures 
25  Act,  there  shall  be  forfeited-  "*^^' 


(a.)  All  property  or  pretended  property  of  that  person  in  any  (See6Greo.4, 

) 


slave  found  in  his  possession,  or  in  respect  of  whom  the  offence  7  >       '*'  ^ 


was  committe*d :  also 

(J.)  Any  vessel  used  in  or  for  the  purpose  of  the  commission  of 

30  the  offence,  together  with  its  furniture  and  apparel,  unless  it 

is  proved  to  the  satisfaction  of  the  court  that  the  vessel  was  so 

used  without  the  knowledge  or  connivance  of  the  owner,  or  of 

any  part  owner  thereof  :  also 

((?.)  All  goods  and  effects  of  that  person  found  on  board  any 

35  vessel  used  in  or  for  the  purpose  of  the  commission  of  the 

offence. 

(2.)  All  vessels,  slaves,  persons,  goods,  and  effects,  which  would,  (36  &  37 
in  case  of  some  person  being  convicted,   be  liable  to  forfeiture  ^^^^  ^-  ^^• 
under    this    section,    may    be    visited,    seized,  and    detained  by 
4Q  a    person    authorised    in    pursuance    of    the    Slave   Trade  Act, 
1873,    whether  any  person  has  or  has  not    been  convicted  of 


s.  3.) 
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A.D.  1889.    an  offence  against  this  Act  in  respect  thereoJ 
—        lawful  seizure    and    detention  shall    not    be  a] 
this  Act. 


Mortga(i^e8, 
bonds,  &c«,  in 
furtherance 
of  slave- 
trading  void. 

(5  Geo.  4. 
c.  113.8.39.) 


9.  Every  mortgage,  bond,  bill,  note,  or  other 
farthefance  of  or  in  the  commission  of  any  offenc 
shall  be  void  unless  the  security  is  in  its  natu 
the  holder  took  it  bonA  fide,  and  without  notic 
consideration :  and,  except  in  the  case  of  such  ne 
taken  as  afore^said^  no  action  shall  be  brought 
contract  wherever  made,  broken,  or  to  be  perfoi 
of  which  within  Her  Majesty's  dominions  wou] 
against  this  Act. 

Rules  for  IQ.  Where  any  British  subject  hires  any  laboi 

British  sub-   ™^®^t  upon,  or  in  any  plantation,  factory,  or  mine, 
jects  of  either  in  Africa  as  defined  by  this  Act,  or  in  s 

Afri^I^d''    Pacific  Ocean  (except  such  parts  of  Africa,  and  su 
the  Pacific     Pacific  Ocean,  as  are  within  Her  Majesty's  domini 

(a)  if  the   agreement   of   hire   is   made   withi 
dominions,  or   if   such    agreement   is   made, 
employment    is   situate,    without  Her  Maj( 
but  within  the  distance  of  fifty  miles  from  a 
and 

(b)  if  the  agreement  of  hire  is  for  a  period  excei 
or  if  the  agreement  is  for  the  hire  of  a  laboui 
in  the  service  of  the  employer  for  a  period,  wl 
or  aggregate,  of  six  months,  ^ 

the  following  rules  shall  be  observed  : 

(i.)  The  agreement  shall  be  in  writing  and  date 
the  signature  thereof,  and  shall  be  signed  b; 
his  authorised  agent,  and  also  by  each  laboure 
of  a  British  consular  oflScer,  or  if  the  agreeme: 
Her  Majesty's  dominions,  of  a  magistrate, 
(ii.)  The  agreement  shall  contain  particulars  of 
nature  of  the  service,  the  amount  of  wages,  ai 
(if  any)  tx)  be  made  from  the  wages  for  mis 
cause,  and  may  contain  any  other  stipulationi 
sular  officer  or  magistrate  considers  to  be  i 
particular  case, 
(iii.)  The  consular  officer  or  magistrate  shall  can 
to  be  read  over  and  explained  to  each  laboui 
ascertain  that  each  labourer  understands  the 
signs  it,  and  shall  attest  his  signature* 
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(iv.)  Each  agreement  shall  be  signed  in  duplicate,  one  copy  being    a.d.  1889. 
given  to  the  hirer,  and  the  other  copy  being  retained  by  the       — 
consular  officer  or  magistrate, 
(y.)  If  any  British  subject  employs  any  laboiirer  otherwise  than 
5  subject  to  an  agreement  made  in  accordance  with  thei  proyisions 

of  this  section,  he  shall  incur  a  penalty  not  exceeding  tijoenty 
pounds  for  every  labourer  so  employed,  which  penalty  shall  be 
recoverable  as  a  civil  debt  in  any  court  in  Her  Majesty's 
dominions  having  jurisdiction  in  like  cases,  or  in  any  British 
10  consular  court. 

Nothing  in  this  section  shall  affect  the  validity  of  any  colonial 
law  regulating  the  hiring  within  any  British  possession  of  labourers 
for  service  beyond  such  possession. 

11.  The  following  provisions  shall   have  effect  in  proceedings  Prooedore  in 
16  for  offences  against  the  Slave  Trade  Acts :  casesof  dara- 

trading. 

(1.)  For  aU  purposes  of  trial,  punishment,  and  jurisdiction,  whether  (.^  ^  37 
preliminary,  incidental,  or  consequential,  the  offence  shall  be  Vict  c  88. 
deemed  to  have  been  committed  either  in  the  place  where  it  ■'  ^^'^ 
was  committed,  or  in  the  county  of  Middlesex,  or  in  any 
20  place  where  the  offender  may  for  the  time  being  be,  whether 

in  Her  Maj^ty's  dominions  or  in  any  fdreign  port  or  place 
in  which  Her  Majesly  has  jurisdiction. 
(2.)  In  any  indictment,  infornlation,  or  other  document,  the 
offence  may  be  described  at  any  place  where  it  was  wholly  or 
26  partly  committed,  or  on  the  high  seas,  or  out  of  Her  Majesty's 

dominions,  as  the  case  may  be. 
(3.)  The  venue  or  local  description  in  the  margin  may  be  that  Of 

the  place  where  the  trial  is  held.  < 

(4.)  Where  an  offence  is  commenced  in  one  place  and  completed 
30  in  another,  that  offence  is  to  be  deemed  to  have  been  committed 

either  at  the  one  place  or  at  the  other. 
(5.)  Where  a  person  being  in  one  place  is  accessory  to,  or  aids  or 
abets  in,  an  offence  committed  in  another  place,  the  offence 
is  to  be  deemed  to  have  been  committed  either  at  the  place 
36  where  the  offence  was  committed,  or  at  the  place  where  that 

person  was  at  the  time  of  his  being  an  accessoxy  aiding  or 
abetting. 
(6.)  When  it  appears  to  any  court  or  judge  having  jurisdiction  to 
try  an  offender,  that  the  removal  of  that  offender  to  some  other 
40  place  in  Her  Majesty's  dominions  for  trial  would  be  conducive 

to  the  interests  of  justice,  such  courts  or  judge  iftay  by  warrant, 
[19.]  B 
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♦•:.  ;.»?»•■  ^  t»x  r^'^k  Wl^l  Kn^7  V.  &  J 
M  -?  t.t^  V^rat  -*  AMBUSS  ,ii«r  "^  jx 

'^  *  '  T  ^    t*>:gfft»l  V>  JU»T^  V^t  *r:r.^:::J^^t  vrii:tr:  \za  IT: 
>'  '  ^ /     t<^*ycr/^  *r^v/t  iwtT,  vj^^-  rr.ti:^  c  =Ai^  .c  V^ih.'^  ^  tie  fKHersaar  lA 

nM$*;t4h  w';\f^M0%  ziA  MOftTT^  v.irT  pr>jf*  concrrr.>.g  ike 

(i.f  ^m  tfi^.  iv?CMpt  fA  nnj  »acfa  vnt  Uk  cfci^  jusdoe  or  odier  15 
^ti^  JK^i/ial  r^fieer  U  beKbj  ambonaed  and  renMicd  to  hoU  a 
er/ttft  f/^r  the  «eMd  jmrfMie,  prerioa§]j  giTiiig  puhlic  Bodee  of  tihe 
Mmm;^  ari4  sIjio  muin^  summoiiMt  for  the  attendance  of  wirnfrw 
and  r/f  the  BiftaU  and  counad  c^  the  paitiea. 

($,)  The  examination  of  the  witneaies  shall  be  taken  upon  oath  20 
in  (f^tm  offurt,  and  shall  be  reduced  to  writing  as  depositkDs. 

(4.)  Tfie  mud  depr^itions  shidl  be  sent  to  the  sapoior  coorC  br 
whfnn  till?  mandamua  was  bHued,  in  manner  prorided  by  an  Ad 
yntmul  in  tfie  thirte^mth  year  of  George  the  Third,  diapter  sixty- 
thriM%  intituU^d  ''An  Act  for  establishing  certain  regulations  for  25 
**  thi5  bfrttcr  management  of  the  afliairs  of  the  East  India  Company, 
**  HM  well  in  India  as  in  Europe/' 

(0.)  Any  depositions  so  taken  and  returned  to  the  superior  court 
shall  1m)  d(M5med  as  good  evidence  as  if  the  witnesses  so  examined 
Imd  t)oen  examined  at  the  trial  in  the  superior  court.  30 

Mf  iimtion  of  18.  Offences  committed  against  the  Slave  Trade  Acts  or  otherwise 
if"*/ty'*'*  In  (X)nnoxion  with  the  slave  trade,  whether  committed  on  the  high 
iiUv0Hi'sdii  soas  or  on  land,  or  partly  on  the  high  seas  or  partly  on  land,  shall 
omnidM,  jj^j  doomed  to  be  inserted  in  the  First  SchediQe  to  the  Extradition 
1mi»i  o?NH.  ^^^'»  1870,  and  that  Act  or  any  Act  amending  the  same  shall  be  35 
N.  y?.)  oonslruod  accordingly. 

HmvIiui  or  X4«  Nothing  in  this  Act  shall  be  deemed  to  affect  the  provisions 

o!^4tt.  *^*  *^f  ^^^  ^^^  piwwod  in  the  thirty-ninth  and  fortieth  year  of  Her 
Majt^Mty,  chapter  forty-six,  entitled  "  An  Act  for  more  effectually 
**  punishing  offences  against  the  laws  relating  to  the  slave  trade/'     40 
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"'  15.  In  this  Act—  A.D^89. 

"  The  expression    "British  subject'*   means  any  person    owing  interprets 

allegiance  to  Her  Majesty.  tionoftenni. 

The  expression  "British  possession"   means  any  part  of  Her 

—  5  Majesty's  dominions  exclusive  of  the  United   Kingdom,  and 

includes  Cyprus. 
The  expression  "  Africa  **  includes  all  islands  which  are  within  the 
same  degrees  of  latitude  as  Africa,  and  within  the  twentieth 
degree  of  longitude  west,  and  the  sixtieth  degree  of  longitude 

—  10  east,  of  Greenwich. 

The  expression  "  vessel  '*  means  any  vessel,  ship,  or  boat  used  in 

-  navigation,    of    whatever    construction    or    description,    and 
however  propelled. 

-  -  The  expression  "  slave  *'  includes  any  person  dealt  with  as  a  slave,  (6  &  7  Vict. 

15  whether  as  a  pledge  for  debt  or  otherwise.  ^-  ^^'  ••  ^'^ 

The  expression  "  indictment "  includes  criminal  information. 
The  expression  "  superior  court "  means,  as  respects  England  and 
Ireland,  the  High  Court  of  Justice,  and  as  respects  Scotland, 
-I:  the  High  Court  of  Justiciary. 

20  The  expression  **  magistrate  '*  means  a  person  having  authority 
to  act  as  a  police  magistrate  or  justice  of  the  peace. 

16. — (1.)  The  Acts  specified  in  the  schedule  to  this  Act  are  Repeal  of 
hereby  repealed  to    the    extent  mentioned  in  the  third  column  enactments, 
thereof : 
25      Provided  that  this  repeal  shall  not  affect — 

(a.)  Anything  duly  done  or  sufifered  under  any  enactment  hereby 
"  repealed;  or 

(6.)  Any  right,    privilege,    obligation,    liability,    or    forfeiture 
'  -  acquired,  accrued,  or  incurred  under  any  enactment  hereby 

'^  30  repealed;  or 

((?.)  Any  legal  proceedings  taken  or  commenced    under    any 
,  ^  enactment  hereby  repealed,  and  any  such  proceedings  may  be 

7^ .  carried  on  and  concluded,  and  all  acts  consequential  thereon 

'.  done  as  if  they  had  been  commenced  under  this  Act. 

35  (2.)  Any  imrepealed  enactment  referring  to  any  enactment 
repealed  by  this  Act  shall  be  construed  to  apply  to  the  corre- 
sponding provision  of  this  Act. 

17. — (1.)  This  Act  may  be  cited  as  the  Slavery  Act,  1889.  Title  and 

#V  12.)  This  Act  shall  be  construed  as  one  with  the  Slave  Trade  Act,  constructioH. 

^'i         40  1873;  and  that  Act  and  this  Act,  and  any  enactments  amending  Vict.  c.  88.) 
\^l  the  same,  are  in  this  Act  referred  to,  and  may  be  dted,  as  the 

^- :  Slave  Trade  Acts, 

t 

\- 
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A.D.  1889. 


SCHEDULE. 


Beign  mnd  Tear. 


5  Geo.  4.  c.  113.    - 

6  A  7  Vict.  c.  98.    - 
36  &  37  Vict,  c  88. 


Title. 


Extent  of  BepetL 


An  Act  to  Amend  and  Conaolidale 
the  Laws  relating  to  tlie  Abolition 
oftheSlaye-Trade. 

An  Act  for  the  more  effectual  Snpprea- 
sion  of  the  Slave  Trader 

The  Slave  Trade  Act,  1878   - 


The  whole  Act. 


The  whole  Act 


Section  two,  from*' the 
term  the  Slave  Trade 
Act,      1824,''       to  10 
*"  Abolition    of    the 
Slave  Trade." 

Section  three,  the 
words  **as  herein- 
Biter  mentioned."        15 

Sections  24  to  27> 


I 
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BILL 


TO 


Extend  and  amend  the  Law  relating  to   the  recovery  of  a.d.  1889. 
Small  Debts  in  Scotland. 


WHEREAS  by  an  Act  passed  in  the  seventh  year  of   King  7  Will.  & 
William  the  Fourth  and  the  first  year    of   Her  Majesty's  \^^[^%^l;. 
reign,  chapter  forty-one,  and  by  another  Act  passed  in  the  sixteenth  c.  80. 
and  seventeenth    years    of   Her  Majesty's  reign,  chapter  eighty, 
5  provision  was  made  for  the  more  effectual  recovery  of  small  debts 
in  the  sheriff  courts  of  Scotland,  and  for  the  trial  of  small  debt 
causes,  and  the  provisions  contained  in  the  said  Acts  have  been 
found  to  be  very  beneficial,  but  by  certain  alterations  their  utility 
may  be  increased : 
10      Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  pvii'poses  as  the  Small  Debt  ^^^^^  **^^*^' 
15  Amendment  (Scotland)  Act,  1889,  and  shall  be  construed  as  one 

with  the  recited  Acts  seventh  William  the  Fourth  and  first 
Victoria,  chapter  forty-one,  and  sixteenth  and  seventeenth  Victoria, 
chapter  eighty,  so  far  as  consistent  with  the  tenor  of  these  Acts 
respectively ;  and  these  Acts  together  may  be  cited  as  the  Small 
20  Debf  (Scotland)  Acts,  1837  to  1889. 

2.  The  provisions  of  the  said  first-recited  Act  shall  be  extended  Jurisdiction 
to  all  causes  competent  in  the  small  debt  court  wherein  the  debt  25/. 

or  demand  in  question,  or  the  fund  in  medio,  shall  not  exceed  the 
value  of  twenty-Jive  pounds,  exclusive    of    expenses  and  fees  of 

25  extract ;  and  the  said  first-recited  Act  shall  be  read  and  construed 
as  if  the  words  **  twenty -Jive  pounds  ^'  were  substituted  for  the 
words  *'  eight  pounds  six  shilKngs  and  eightpence  "  wherever  these 
latter  words  occur  in  the  said  first-recited  Act :  Provided  always 
that  where  the  principal  sum  in  question  exceeds  twelve  pounds  the 

30  fees  payable  under  the  recited  Acts  in  any  small  debt  cause  shall  be 
one  half  greater  than  those  therein  provided. 
[Bill  163.]  A 
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A,D.  1889. 

Actions  for 
deliver}'  of 
goods. 


Jurisdiction 

where 

defenders 

reside  in 

different 

counties. 


Defender 
may  consent 
to  decree 
prior  to  call- 
ing of  cause. 


Intimation  of 
defender's 
consent  to 
decree. 


3.  Where  a  party  claims  to  be  owner,  or  to  be  entitled  to  the 
possession,  of  any  goods,  not  exceeding  twenty -five  pounds  in  value, 
wrongfully  withheld  from  him,  he  may  apply  in  the  small  debt 
court  for  an  order  for  delivery  thereof,  and  the  sheriff  may  grant 
such  order  accordingly ;  and  the  application  therefor  and  the  extract  5 
of  the  decree,  if  granted,  to  follow  thereon  shall  be  as  nearly  as 
may  be  in  the  form  of  Schedules  A.  and  B.  respectively ;  but  in 
other  respects  the  procedure  shall  be  conform,  as  nearly  as  may  be, 
to  the  provisions  of  the  said  first-recited  Act,  so  far  as  agreeable 
hereto :  Provided  always,  that  if  delivery  of  any  of  the  goods  shall  10 
have  become  impossible,  or  if  their  value  be  alternatively  concluded 
for,  the  sheriff  may  give  decree  for  their  value  to  an  amount  not 
exceeding  twenty-five  pounds.  ^ 

4.  Where  the  summons  in  any  small  debt  cause  concludes 
against  two  or  more  defenders,  and  such  defenders  reside  in  15 
different  counties  of  Scotland,  the  sheriff  of  any  county  in  which 
one  or  more  of  such  defenders  reside  may,  on  the  motion  of  the 
pursuer  and  on  being  satisfied  that  such  course  is  expedient,  grant 
warrant  for  the  summons  to  be  issued  against  any  or  all  of  the 
defenders  to  appear  and  answer  at  such  time  and  place  as  he  shall  20 
appoint ;  and  thereafter  the  cause  shall  proceed  in  like  manner  as 

if  all  the  defenders  were  amenable  to  his  jurisdiction,  and  they 
shall  thereon  be  amenable  te  such  jurisdiction  accordingly. 

5.  If  the  party  called  as  defender  in  a  small  debt  cause  shall 
give  or  send  to  the  pursuer,  or  to  his  representative,  or  to  the  sheriff  25 
clerk  of  the  court  to  which  he  is  cited,  the  copy  of  the  summons 
served  on  him  with  his  signature,  or  with  his  mark  attested  by  a 
witness,  or  with  the  signature  of  a  person  authorised  by  him 
adhibited  to  the  words  "  I  consent  to  decree,"  or  to  words  to  that 
effect,  or  to  words  consenting  to  decree  in  a  specified  form,  the  30 
sheriff  may,  at  the  calling  of  the  cause,  give  decree  for  the  fiimis 
sued  for  in  common  form,  or  in  the  specified  form  agreed  to,  with 
the  necessary   expenses  of  the  cause,   though  neither  party  be 
present,  and  it  shall  not  be  competent  for  any  sist  of  diligence 
thereon  to  be  issued  ;  but  the  defender,  if  personally  present  at  the  35 
calling  of  the  cause,  may,  on  suflBcient  cause  shown,  and  with  leave 

of  the  court,  revoke  the  consent  given  by  him  to  decree  being 
pronounced,  and  the  sheriff  shall  in  that  event  make  such  order  as 
to  further  procedure  or  expenses  as  to  him  shall  seem  just. 

6.  The  sheriff  clerk  shall  on  receipt  of  such  consent  as  aforesaid  40 
intimate  the  same  to  the  pursuer  or  his  known  agent,  if  the  consent 
be  received  in  time  to  allow  of  such  intimation  being  timeously  made. 


Digitized  by 


Gooal( 


[52  Vict.]  Small  Debts  (Scotland).  3 

and  for  such  intimatioii  a  fee  of  one  shilling  shall  be  payable  as    A.D.  1889. 
expenses  of  the  cause. 

7.  Where  the  pursuer  of  a  small  debt  cause  dies,  or  assigns  his  right  listing  of  a 
to  pursue  the  same,  or  is  divested  of  his  estates  xmder  the  bankruptcy  ^nutiv^^^ 

5  or  cessio  Acts,  his  representatives,  assignee,  or  trustee,  may,  if  the  assignee,  or 
sheriff  shall  see  fit,  be  sisted  in  his  stead,  on  a  verbal  application  to  *^'^^^- 
that  effect  being  made  in  court  by  or  on  behalf  of  such  represen- 
tatives, assignee,  or  trustee,  and  the  sheriff  may  thereupon  write  on 
the  original  summons  the  names  and  designations  of  such  repre- 
10  sentatives,  assignee,  or  trustee,  and  the  character  in  which  he  or 
they  are  sisted ;  and  where  a  defender  dies  or  is  divested  of  his 
estates  under  the  bankruptcy  or  cessib  Acts  his  representatives 
or  trustee  may,  in  like  manner,  be  sisted  in  his  stead. 

8.  The  provisions  contained  in  sections  seven,  nine,  eleven,  twelve,  Incorpora- 
15  thirteen,  twenty-four,  and  forty-six  of  the  Sheriff  Courts,  Scotland,  ^^U)nsas^to 

Act,   1876,   and  in  section  twelve  of  the  Act  first  and  second  amendment, 
Victoria,  chapter  one  hundred  and  fourteen,  shall  apply  to  all  causes  ^^o^'  &c. 
in  the  small  debt  court  competent  under  this  or  the  before  recited  and  assign- 
Acts,  the  word  "summons"  being  read  for  the  word**  petition  "  and  ™^°gj]  ^  ^ 
20  the  word  **  appear "  for  the  words  "  enter  appearance "  wherever 
they  occur  in  the  said  sections  of  the  Act  first  above  mentioned. 

9.  Where  the  officer  executing,  or  charged  with  executing,  a  sale  Warrant 

of  a  tenant's  effects  under  a  decree  for  rent  obtained  in  the  small  ^^ectfrom 
debt  court  shall  report  to  the  court  that  the  premises  for  the  pay-  displenished 

25  ment  of  the  rent  of  which  the  sale  took  place,  or  warrant  for  sale  ^^^deT  "^^ 
was  granted,  are  displenished,  the  landlord  may  obtain  from  the 
sheriff  warrant  to  eject  the  tenant  and  relet  the  premises  ;  but  such 
warrant  shall  not  be  granted  unless  notice  of  the  diet  appointed  by 
the  sheriff  for  hearing  the  application  be  given  to  the  tenant  forty- 

30  eight  hours  beforehand  ;  and  the  sheriff  may  at  such  or  any  adjourned 
diet  pronounce  such  order  as  to  ejection,  reletting,  security,  expenses, 
or  otherwise  as  he  shall  think  just ;  and  if  warrant  to  relet  be  granted 
the  rent  accruing  thereafter  shall  not  be  exigible  from  the  tenant  • 
except  for  such  period  as  he  shall  continue  to  occupy  the  premises. 

^^       10.  All  warrants  to  sequestrate  and  inventory  for  rent,  and  all  Power  to 
warrants  to   sell,  eject,  or  relet,  and  all  decrees  granted  or  pro-  tet^pia^^ 
noimced  in  any  small  debt  cause  under  this  or  the  before  recited  implied  in  all 
Acts,  shall  be  held  to  include  authority,  if  need  be,  to  open,  shut,  de^^^  *" 
and  lock  fast  places  for  the  purpose  of  carrying  such  warrants  and 

^0  decrees  into  lawful  execution. 

[153.]  A  2 
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A.D.  1889.  11.  Any  party  may  appear  by  or  with  an.  agent,  and  where  an 
agent  appears  it  shall  be  lawful  to  include  his  reasonable  remunera- 
tion in  the  expenses  of  the  cause  to  such  an  amount,  not  exceeding 
five  shillings  per  hour,  as  the  sheriff  shall  by  an  act  of  court  or  in 
the  decree  allow. 


Attendance 
of  agents. 


Decree  for 
instalments 
to  become 
due. 


Procedure 
where  avi- 
zandum 
made. 


12.  Where  the  debt  or  demand  in  question  is  such  that  if  sued 
for  in  the  ordinary  sheriff  court  decision  could  competently  have 
been  pronounced  for  instalments  to  become  due,  it  shall  be  lawful 
for  the  sheriff  to  maJce  the  like  decemiture  in  the  small  debt  court 

in  the  cause  before  him  for  any  period  not  exceeding  twelve  10 
months. 

13.  Where  the  sheriff  finds  it  expedient  to  make  avizandum 
with  the  cause  he  may  pronounce  decree  in  usual  form,  either  on 
such  day  as  he  shall  appoint,  though  any  or  all  of  the  parties  fail 

to  attend,  or  on  such  day  as  he  shall  think  fit,  without  requiring  15 
any  party  to  attend ;  and  any  sheriff  of  the  county  or  sheriffdom 
mav,  at  the  request  of  the  sheriff  who  heard  the  cause,  pronounce 
such  decree  as  he  may  direct ;  and  it  shall  not  be  competent  for 
any  sist  of  diligence  on  any  decree  pronounced  under  the  provisions 
of  this  section  to  be  issued. 


Witness  to  u      14.  A  charge  on  a  decree  pronounced  under  this  or  the  before- 
•indoreation     recited  Acts  may  be  validly  executed  by  a  sheriff  officer  alone 
of  a  warrant  without  a  witness,  and  all   warrants   granted  under  this  or  the 
not  required,  jj^f  ore-recitcd  Acts  may  be  executed  by  any  sheriff  officer  of  any 
county  without  the  necessity  of  any  indorsation  or  warrant  of  con- 
currence :   Provided  always,  that  where  fto  sheriff  officer  resides 
within  a  distance  of  twelve  miles  of  the  place  where  the  warrant 
is  to  be  served  the  full  travelling  expenses  of  the  sheriff  officer 
residing  nearest  to  such  place  shall  be  allowed  against  the  party 
upon  whom  the  warrant  is  served,  anything  contained  in  the  tenth 
section  of  the  Act  first  and  second  Victoria,  chapter  one  hundred 
and  nineteen,  notwithstanding. 


Appeal  ou 
questions  of 
law. 


20 


25 


30 


15.  Any  party  to  a  cause  may  appeal  against  the  decision  pro- 
nounced therein  (except  as  herein-after  provided)  in  terms  of  and 
under  the  provisions  contained  in  the  Summary  Prosecutions  Appeals  35 
(Scotland)  Act,  1875 ;  and  the  word  "  cause  "  as  defijjed  in  the    - 
second  section  of  said  Act  shall  be  held  to  include  and  apply  to  all 
causes  competent  in  the  small  debt  court. 

Keguiation8       \Q^  Any  appeal  competent  under  the  provisions  of  this  Act  may 
appea  s.  ^^  taken  within  seven  days  after  the  judgment  was  pronounced ;  <tO 
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Provided  always,  that  the  party  appealing  shall,  within  the  days  a  D.  1889. 
during  which  appeal  may  be  taken,  and  in  addition  to  finding 
caution  for  such  sum  as  may  be  fixed  by  the  sheriff  as  the  probable 
expenses,  if  awarded,  of  the  appeal,  or  making  consignation  thereof, 
5  (according  as  may  be  required,  in  terms  of  the  said  Summary 
Prosecutions  Appeal  (Scotland)  Act,  1875,)  consign  with  the  clerk 
of  court  such  principal  sum  and  expenses  as  he  may  have  been 
decerned  to  pay  or  such  lesser  sura  as  the  sheriff  may  appoint. 

17.  Any  party  to  a  cause,  or  any  claimant  in  a  multiple-poind-  I'lovisions 
10  ing,  or  the  agent  of  any  such  party  or  claimant,  may,  on  payment  tracts^and 

of  a  fee  of  one  shilling^  obtain  from  the  clerk  of  court  an  extract  of  expenses. 
the  decree  pronounced  in  the  cause  to  the  extent  of  his  interest 
therein ;  and  the  sheriff  may,  on  the  application  of  the  agent  of  any 
party  to  whom  expenses  have  been  awarded,  made  at  or  before  the 
15  time  of  the  decree  in  the  cause  being  pronounced,  decern  in  his 
favour  for  the  expenses  of  the  cause  to  tlie  extent  of  his  interest 
therein. 

18.  The  extract  hereby  authorised  may  be  written  either  on  the  Form  and 
copy  of  the  principal  summons  or  separately  in    the    form   of  ^xtrac^  ^^^ 

20  Schedule  C,  and  for  the  purpose  of  enforcing  the  decree  or  the  part 
thereof  contained  in  the  extract,  such  extract  shall  have  the  like 
force  and  effect  as  if  it  had  been  made  on  the  principal  summons. 
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SCHEDULE  A, 


A.B.  sheriff  of  the  shiie  of  to 

court,  jointly  and  severally. 

Whereas  it  is  humbly  complain(?d  to  me  by  C 
that  E.F.  [design  hwi],  defender,  ought  to  deliver 
the  goods  specified  in  the  list  hereto  annexed  [en 
(Old  specify  shortly  tlie  ground  of  action  a)id,  who 
date  of  its  occurrence\  which  goods  do  not  e: 
pounds,  in  value,  and  which  the  said  defender  r( 
deliver ;  and,  therefore,  the  said  defender  ought  t 
ordained  to  deliver  the  said  goods  to  the  complaini 
Herefore  it  is  my  will  that  on  sight  hereof  ye  law 
said  defender  to  compear  before  me  or  my  substi 
house  at  upon  the  da 

at  of  the  clock,  to  answer  at  the  compL 

the  said  matter,  wdth  certification,  in  case  of  failu 
as  confessed ;  requiring  you  also  to  deliver  to  th( 
of  any  list  of  goods  pursued  for,  and  that  ye  < 
havers  for  both  i)arties  to  compear  at  the  said 
give  evidence  in  the  said  matter. 

Given  under  the  hand  of  the  clerk  of  court  at 
the  day  of 

G.H 


SCHEDULE  B. 


At  the  day  of  o 

hundred  and  the  sheriff  of  the  shire  of 

and  ordains  the  within  designed  ,  defei 

the  pursuer  [the  goods  within  referred  to,  or  sta 
the  order  for  delivery  is  granted]  ;  and  finds  1 
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liable  to  the  pursuer  in  [the  sum  of,  ant/  sum  decerned  for  in  lieu 
of  others  of  the  goods  that  cannot  be  delivered^  with] 
of  expenses  ;  and  decerns  and  ordains  instant  execution  by  arrest- 
ment, and  also  execution  to  pass  hereon  by  poinding  and  sale  and 
imprisonment,  if  the  same  be  competent,  after 
free  days. 

G.H.,  Sheriff  Clerk. 


A.D. 1889. 


SCHEDULE  C. 


At 
10  hundred  and 

court  at 

against 

finds  the  said 

of 
15  said 

agent,  in 


the  day  of  one  thousand  eight 

,  in  an  action  before  the  sheriff  small  debt 
,  at  the  instance  of  ,  pursuer^ 

,  defender  J  the  sheriff  of  the  shire  of 

liable  to  the  said  in  the  sum 

,  with  of  expenses ;  and  further  finds  the 

liable  to  ,  writer,  the 

of  expenses,  or  a^  the  case  may  be. 
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BILL 

[AS  AMBNDED  IN  OOMMITTEB] 
TO 

Extend  and  amend  the  Law  relating  to  the  recovery  of  a.d.  1889. 
Small  Debts  in  Scotland. 

WHEBJBAS  by  an  Act  passed  in  the  seventh  year  of  King  7Wm.& 
William  the  Fourth  and  the  first  year   of  Her  Majesty's  Jg'&^VvS. 
reign,  chapter  forty-one,  and  by  another  Act  passed  in  the  sixteenth  c.  80. 
and  seventeenth    years    of   Her  Majesty's  reign,  chapter  eighty, 
5  provision  was  made  for  the  more  effectual  recovery  of  small  debts 
in  the  sberiff  courts  of  Scotland,  and  for  the  trial  of  small  debt 
causes,  and  the  provisions  contained  in  the  said  Acts  have  been 
found  to  be  very  beneficial,  but  by  certain  alterations  their  utility 
may  be  increased  : 
10      Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  fi(ame,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Small  Debt  Short  title. 

15  Amendment  (Scotland)  Act,  1889,  and  shall  be  construed  as  one 
with  the  recited  Acts  seventh  William  the  Fourth  and  first 
Victoria,  chapter  forty-one,  and  sixteenth  and  seventeenth  Victoria, 
chapter  eighty,  so  far  as  consistent  with  the  tenor  of  these  Acts 
respectively ;  and  these  Acts  together  may  be  cited  as  the  Small 

20  Debt  (Scotland)  Acts,  1837  to  1889. 

2k  Where  a  pariy  claims  to  be  owner,  or  to  be  entitled  to  the  Actions  for 
possession,  of  any  corporeal  moveables,  the  value  of  which  shall  be  f^^  ^^ 
proved  to  the  satisfaction  of  the  sheriff  not  to  exceed  twelve  pounds,  ^^  * 
and  which  are  wrongfully  withheld  from  him,  he  may  apply  in  the 
26  small  debt  court  for  an  order  for  delivery  thereof,  and  the  sheriff 
may  grant  such  order  accordingly;  and  the  application  therefor 
and  the  extract  of  the  decree,  if  granted,  to  follow  thereon  shall 
be  as  nearly  a«  may  be  in  the  form  of   Schedules  A.  and   B. 
respectively ;  but  in  other  respects  the  procedure  shall  be  conform, 
[Bill  286.]  A 
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A.D.  1889.  as  nearly  as  may  be,  to  the  provisions  of  the  said  first-recited  Act, 
so  far  as  agreeable  hereto:  Provided  always,  that  if  delivery  of 
any  of  the  subjects  sued  for  shall  have  become  impossible,  or  if  their 
value  be  alternatively  concluded  for,  the  sheriff  may  give  decree  for 
their  value  to  an  amount  not  exceeding  twelve  pounds.  6 


Jurisdiction 

where 

defenders 

reside  in 

different 

counties. 


3.  Where  the  summons  in  any  small  debt  cause  concludes 
against  two  or  more  defenders,  and  such  defenders  reside  in 
different  counties  of  Scotland,  the  sheriff  of  any  county  in  which 
one  or  more  of  such  defenders  reside  may,  on  the  motion  of  the 
pursuer  and  on  being  satisfied  that  such  course  is  expedient,  grant  10 
warrant  for  the  summons  to  be  issued  against  any  or  aU  of  the 
defenders  to  appear  and  answer  at  such  time  and  place  as  he  shall 
appoint ;  and  thereafter  the  cause  shall  proceed  in  like  manner  as 
if  all  such  defenders  were  amenable'  to  his  jurisdiction,  and  they 
shall  thereon  be  amenable  to  such  jurisdiction  accordingly.  16 

Sisting  of  a  4.  Where  the  pursuer  of  a  small  debt  cause  dies,  or  assigns  his  right 
S^uti^**  ^  pursue  the  same,  or  is  divested  of  his  estates  under  the  bankruptcy 
assignee,  or  or  cessio  Acts,  his  representatives,  assignee,  or  trustee,  may,  if  the 
sheriflF  shall  see  fit,  be  sisted  in  his  stead,  on  a  verbal  application  to 
that  effect  being  made  in  court  by  or  on  behalf  of  such  represen-  20 
tatives,  assignee,  or  trustee,  and  the  sheriff  may  thereupon  write  on 
the  original  ^summons  the  names  and  designations  of  such  repre- 
sentatives, assignee,  or  trustee,  and  the  character  in  which  he  or 
they  are  sisted ;  and  where  a  defender  dies  or  is  divested  of  his 
estates  under  the  bankruptcy  or  cessio  Acts  his  representatives  25 
or  trustee  may,  in  like  manner,  be  sisted  in  his  stead. 


trustee. 


Incorpora- 
tion oc  pro- 
visions as  to 
amendment, 
service, 
citation,  Ac, 
and  assign- 
ment of  the 
decree. 


5.  The  provisions  contained  in  sections  seven,  nine,  eleven,  twelve, 
thirteen,  twenty-four,  and  forty-six  of  the  Sheriff  Courts,  Scotland, 
Act,  1876,  and  in  section  twelve  of  the  Act  first  and  second 
Victoria,  chapter  one  hundred  and  fourteen,  shall  apply  to  all  causes  30 
in  the  small  debt  court  competent  under  this  or  the  before  redted 
Acts,  the  word  "  summons  '*  beint^  read  for  the  word  "  petition  **  and 
the  word  "  appear  **  for  the  words  "  enter  appearance "  wherever 
they  occur  in  the  said  sections  of  the  Act  first  above  mentioned. 


6.  Where  the  officer  executing,  or  charged  with  executing,  a  sale  36 
of  a  tenant's  effects  under  a  decree  for  rent  obtained  in  the  small 


Warrant 

maj  begot 

to  eject  from 

displenished   debt  court  shall  report  to  the  court  that  the  premises  for  the  pay- 

u>^ler  *°^  ^®^*  ^*  **^®  ^^^*  ^^  which  the  sale  took  place,  or  warrant  for  sale 
was  granted,  are  displenished,  the  landlord  may  obtain  firom  the 
sheriff  warrant  to  eject  the  tenant  and  relet  the  premises ;  but  such  40 
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warrant  shall  not  be  granted  unless  notice  of  the  diet  appointed  by  A.D.  1889. 
the  sheriff  for  hearing  the  application  be  given  to  the  tenant  forty- 
eight  hours  beforehand,  which  notice  may  be  given  by  registered 
letter  addressed  to  the  tenant's  last  known  address  ;  and  the'^  sheriff 
5  may  at  such  or  any  adjourned  diet  pronounce  such  order  as  to  ejection, 
reletting,  security,  expenses,  or  otherwise  as  he  shall  think  just ;  and 
if  warrant  to  relet  be  granted  the  rent  accruing  thereafter  shall  not 
be  exigible  from  the  tenant  except  for  such  period  as  he  shall 
continue  to  occupy  the  premises. 

10       7.  All  warrants  to  sequestrate  and  inventory  for  rent,  and  all  Power  to 
warrants  to   sell,  eject,  or  relet,  and  all  decrees  granted  or  pro-  fj^°  j^^ 
nounced  in  any  small  debt  cause  under  this  or  the  before  recited  implied  in  all 
Acts,  shall  be  held  to  include  authority,  if  need  be,  to  open,  shut,  ^"™°*s  »"<^ 
and  lock  fast  places  for  the  pxirpose  of  carrying  such  warrant*  and 

15  decrees  into  lawful  execution. 

8.  Any  party  may  appear  by  or   with  a  duly  qualified  agent,  Attendance 
and  where  such  agent  appears  and  the  sheriff  is  of  opinion  that  his      •K©"**- 
employment  was  proper  in  the  circumstances,  then  it  shall  be 

lawful  to  include  his  reasonable  remuneration  in  the  expenses  of  the 
20  cause  to  such  an  amount,  not  exceeding  five  shillings  per  hour,  as 
the  sheriff  shall  hy  an  act  of  court  or  in  the  decree  allow. 

9.  Where  the  debt  or  demand  in  question  is  such  that  if  sued  Decree  lor 
for  in  the  ordinary  sheriff  court  decision  could  competently  have  instoimentfi 
been  pronounced  for  instalments  to  become  due,  it  shall  be  lawful  due. 

26  for  the  sheriff  to  make  the  like  decemiture  in  the  small  debt  court 
in  the  cause  before  him  for  any  period  not  exceeding  twelve 
months. 

10.  Where  the  sheriff  finds  it  expedient  to  make  avizandum  Procedure 
with  the  cause  he  may  pronounce  decree  in  usual  form,  either  on  where  avi- 

80  such  day  as  he  shall  appoint,  though  any  or  all  of  the  parties  fail  ^^™ 
to  attend,  or  on  such  day  not  later  than  seven  days  from  the 
hearing  of  the  cause,  as    he  shall  think  fit,   without  requiring 
any  party  to  attend ;  and  any  sheriff  of  the  county  or  sheriffdom 
may,  at  the  request  of  the  sheriff'  who  heard  the  cause,  pronounce 

85  such  decree  as  he  may  direct ;  and  it  shall  not  be  competent  for 
any  sist  of  diligence  on  any  decree  pronounced  under  the  provisions 
of  this  section  to  be  issued. 

11.  A  charge  on  a  decree  pronounced  under  this  or  the  before-  Witness  to  a 
recited  Acts  may  be  validly  executed  by  a  sheriff  officer  alone  charge  and 
4iO   without  a  witness,  and  all  warranto  granted  under  this  or  the  SawJ^t 
before-recited  Acts  may  be  executed  by  any  sheriff*  officer  of  any  not  required. 
[286.]  A  2 
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A.D.  1889«  comity  without  the  necessity  of  any  indorsation  or  warrant  of  con- 
currence :  Provided  always,  that  where  no  sheriff  officer  resides 
within  a  distance  of  twelye  noiles  of  the  place  where  the  warrant 
is  to  he  served  the  full  travelling  expenses  of  the  sheriff  officer 
residing  nearest  to  such  place  shall  he  allowed  against  the  party  5 
upon  whom  the  warrant  is  served,  anything  contained  in  the  tecih 
section  of  the  Act  first  and  second  Victoria,  chapter  one  hundred 
and  nineteen,  notwithstanding. 

12.  Any  party  to  a  cause,  or  any  claimant  in  a  multiple-poind- 
ing,  or  the  agent  of  any  such  party  or  claimant,  may,  on  payment  10 
of  a  fee  of  one  shilling,  obtain  from  the  clerk  of  court  an  extract  of 
the  decree  pronounced  in  the  cause  to  the  extent  of  his  interest 
therein ;  and  the  sheriff  may,  on  the  application  of  the  agent  of  any 
party  to  whom  expenses  have  been  awarded,  made  at  or  before  the 
time  of  the  decree  in  the  cause  being  pronounced,  decern  in, his  15 
favour  for  the  expenses  of  the  cause  to  the  extent  of  Ms  interest 
therein. 

13.  The  extract  hereby  authorised  may  be  written  either  on  the 
copy  of  the  principal  summons  or  separately  in    the    form  of 
Schedule  C,  and  for  the  purpose  of  enforcing  the  decree  or  the  part  20 
thereof  contained  in  the  extract,  such  extract  shall  have  the  like 
force  and  effect  as  if  it  had  been  made  on  the  principal  sunmions. 


ProTisions 
as  to  ex- 
tracts Aod 
expenses. 


Fonn  and 
effect  of  the 
extract 
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SCHEDULES.  A.D.im. 


SCHEDULE  A. 


A.B.  sheriff  of  the  shire  of  to  officers  of 

court,  jointly  and  severally. 

5        Whereas  it  is  humbly  complamed  to  me  by  CD.  [design  him]^ 
that  JE.F.  [design  him],  defender,  ought  to  deliver  to  the  complainer 
the  subjects  specified  in  the  list  hereto  annexed  [enumerate  the  sub- 
jects and  specify  shortly  the  ground  of  action  ami,  whenever  possible, 
the  date  of  its  occurrence^  which  subjects  do  not  exceed  twelve 

10  pounds,  in  value,  and  which  the  said  defender  refuses  or  delays  to 
deliver ;  and,  therefore,  the  said  defender  ought  to  be  decerned  and 
ordained  to  deliver  the  said  subjects  to  the  complainer,  with  expenses : 
Herefore  it  is  my  will  that  on  sight  hereof  ye  lawfully  summon  the 
said  defender  to  compear  before  me  or  my  substitute  in  the  court 

15  house  at  upon  the  day  of 

at  of  the  clock,  to  answer  at  the  complainer's  instance  in 

the  said  matter,  with  certification,  in  case  of  failure,  of  being  held 
as  confessed ;  requiring  you  also  to  deliver  to  the  defender  a  copy 
of  any  list  of  subjects  pursued  for,  and  that  ye  cite  witnesses  and 

20  havers  for  both  parties  to  compear  at  the  said  place  and  date,  to 
give  evidence  in  the  said  matter. 

Given  under  the  hand  of  the  clerk  of  court  at 
the  day  of 

a.H.,  Sheriff  Clerk. 


25  SCHEDULE  B. 


At  the  day  of  one  thousand  eight 

hundred  and  the  sheriff  of  the  shire  of  decerns 

and  ordains  the  within  designed  ,  defender,  to  deliver  to 

the  pursuer  [the  subjects  within  referred  to,  or  state  to  what  extent 

30  the  order  for  delivery  is  granted']  ;  and  finds  the  said  defender 
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A.D.  1889.   linbie  to  the  pursuer  in  [the  sum  of,  a/ny  svm  decerned  for  in  lieu 
of  others  of  the  subjects  that  camiot  be  delivered^  with] 
of  expenses ;  and  grants  warrant  for  all  lawful  execution  hereon. 

(?.ir..  Sheriff  Clerk. 


SCHEDULE  C. 


At  the                 day  of                     one  thousand  eight 

hundred  and  ,  in  an  action  before  the  sheriff  small  debt 

court  at  ,  at  the  instance  of                        ,  pursuer, 

against  ,  d^ender,  the  sheriff  of  the  shire  of 

finds  the  said  liable  to  the  said                      in  the  sum  10 

of  ,  with                of  expenses ;  and  further  finds  the 

said  liable  to                         ,  writer,  the 

agent,  in  of  expenses,  or  as  the  case  may  be. 
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Small  Holdings  Bill. 

ARRANGEMENT  OF  CLAUSES. 

Part  I. 
Prelmdnary. 


Clauses. 

1.  Short  title. 

2.  Extent  of  Act. 

3.  Interpretation  of  clause. 


Part  II. 
Small  Soldings. 

4.  Local  authority  may  sell  small  holdings  on  certain  terms. 

5.  Loans  for  improvement  of  small  holdings.  * 

6.  Remedy  of  claimant  by  title  paramount. 


Part  III. 
Present  Tenants. 

7.  Local  authorities  may  advance  to  tenants  to  enable  them  to 

purchase  holdings. 

8.  Terms  and  conditions  of  purchase  of  holdings. 


Part  IV. 
Alienation^  Tra/nsfer,  and  Transmission. 

9.  Limitations  of  power  to  alienate  small  holding. 

10.  Provision  for  devise  contrary  to  Act  and  for  intestacy. 

11.  Remedies  of  mortgagees. 

12.  Trusts  or  contracts  contrary  to  the  Act,  how  to  be  dealt  with. 

13.  Executions  and  seizures. 
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Part  V. 

Registration  of  Titles. 

ClauBe. 

14.  Eegisters  for  small  holdings  to  be  established. 

15.  Seal  of  registry. 

16.  Plans. 

17.  What  estates  and  interests  in  small  holdings  to  be  registered. 

18.  Registration  in  case  of  devises. 

19.  Registration  of  mortgages. 

20.  Matters  to  be  registered  and  how. 

21.  Form  of  register. 

22.  Matters  not  to  be  registered. 

23.  Right  to  have  name  on  register. 

24.  Address  of  registered  owner. 

25.  Notice  of  change  on  register. 

26.  Application  for  change  on  register. 

27.  Attesting  of  deeds. 

28.  Caveats. 

29.  Entry  of  caveats  on  register. 

30.  Cancellation  of  caveats. 

31.  Expiry  of  caveats. 

32.  Mode  of  eflfecting  change  on  register. 

33.  Eflfect  of  registration  of  registered  title. 

34.  Power  to  rectify  the  register. 

35.  Unreasonable  entry  of  caveats. 

36.  Fees  to  local  authority. 


Pabt  VI. 

Letting  La/ndfor  Small  Holdings. 

37.  Power  to  local  authority  to  let  small  holdings. 

38.  Regulations  for  letting  small  holdings. 

39.  Terms  of  letting. 

40.  Recovery  of  rent  and  possession  of  small  holdings. 

41.  Public  pastures. 
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Part  VIL 

Acquisition  of  Land. 

Clause. 

42.  Power  to  take  lands. 

43.  Power  to  local  authority  to  improve  lands. 

44.  Sale  of  superfluous  lands. 


Part  VIIL 
Miscellaneous. 

Jurisdiction  of  Court. 

45.  Power  of  county  court. 

46.  Appeals. 

47.  Power  to  order  sale  of  holding. 

Advances  by  Treasur^y. 

48.  Treasury  may  advance  money. 

Expenses  of  Urban  Local  Authority. 

49.  Powers  of  urban  local  authority. 
60.     District  fund. 

51.  Special  district  rate. 

52.  Limitation  of  rate. 

53.  Notice  of  rate. 

54.  Assessment  and  levy. 

55.  Power  to  take  copies  of  valuation  list. 

56.  Officers  to  permit  inspection. 

57.  General  provisions  as  to  rates. 

Expenses  of  Rural  Local  Authority. 

58.  Common  fund. 

59.  Precepts  to  overseers. 
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Clause. 

60.  Provision  for  part  of  pariah. 

61.  Overseers  to  levy  special  rate. 

62.  Mode  of  making,  assessing,  and  levying. 

63.  Officers. 

64.  Disposition  of  surplus. 
66.  Remedy  against  overseers. 

Miscellcmeotis. 

66.  Expenses  chargeable  on  rates. 

67.  Condition  of  special  rating. 

68.  Rules. 
Schedule. 
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BILL 

TO 

Give  facilities  for  the  Creation  of  Small  Holdings  of  Land.     a.d.  1889. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

6  Part  L 

Prelimmary. 

1.  This  Act  may  be  cited  as  the  Small  Holdings  Act,  1889.  Short  title. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  nor  to  the  Extent  of 
Metropolis.  ^^^• 

10  3.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  Interpreta- 
words  and  -expressions  have  the  meanings  herein-after  respectively  ^^^^  ^  *"^' 
assigned  to  them ;  that  is  to  say, 

"  The  Metropolis  "  means  the  city  of  London  and  all  parishes  and 
places  mentioned  in  Schedules  A.,  B.,  and  0.  to  the  Metropolis 
15  Management  Act,  1855  : 

"  Local  authority  '*  shall  mean  any  district  council  that  may  be 
established  by  any  Act  of  Parliament  in  this  or  any  succeeding 
session  of  Parliament,  and  in  the  meantime  shall  mean  respec* 
tively  the  urban  sanitary  authority  and  the  rural  sanitary 
20  authority  as  created  and  defined  in  ttie  Public  Health  Act,  1876 

(88  &  39  Vict.  c.  55) : 
"  Small  holding  '^  means  land  not  less  than  one  acre  and  not 
exceeding  fifty  acres  in  extent,  including  messuages,  buildings, 
easements,  and  hereditaments  of  any  tenure. 


25  Pabt  IL 

Small  Eoldmga.  Local  autho- 
4.  It  shall  be  lawful  for  any  local  authority,  if  it  shall  think  fit,  "i^^^oldf ^^ 

to  sell  to  any  one  person  a  small  holding  upon  the  terms  and  ingson 

conditions  following :  certain 

"  terms. 

[BiU  29.] 
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A.D.  1889.        (1-)  Public  notice  shall  be  given  of  any  small  holdings  being  for 
—  sale  in  the  prescribed  maimer : 

(2.)  The  local  authority  shall  not  he  bound  to  accept  the  highest 

or  any  ofifer : 
(3.)  The  purchase  money  shall  be  a  net  sum,  including  all  cost  5 
of  conveyance  and  transfer,  but  shall  not  include  any  expense 
incurred  by  the    purchaser    for    legal    or    other    advice   or 
assistance : 
(4.)  The  title  to  the  purchaser  in  the  case  of  any  sale  by  any 
local  authority  of  any  small  holding  shall  be  guaranteed  to  be  j^q 
absolutely  good  as  against  eviction  by  title  paramount  to  the 
local  authority : 
(5.j  Payment  of  the  purchase  money  shall  be  as  follows : 
The  purchaser  shall  pay  on  completion  one  fourth  of  the 
entire  purchase  money,  and  shall  not  at  any  time  pay  more  ^5 
than  such  one  fourth  of  the  entire  purchase  money,  so  that 
three  fourths  shall  always  remain  unpaid : 
The  purchaser  shall  pay  half-yearly  to  the  local  authority 
interest  on  the  unpaid  balance  of  the  purchase  money  at 
the  rate    of  one  per  cent,  above  the  rate  of  interest  paid  20 
by  the  local  authority  to  the  Treasury  at  the  date  of  such 
advance : 
The  unpaid  balance  of  purchase  money  and  all  interest  thereon 
shall  be  a  first  charge  on  the  small  holding : 
(6.)  No  public-house  or  beer  shop»  or  place  for  the  sale  of  any  25 

intoxicating  liquoi*s,  shall  be  permitted  on  the  small  holding : 
(7.)  No  trade  or  business  which  shall,  in  the  opinion  of  the  local 
authority,   be  of  an   offensive  or  dangerous    description,  or 
tending   to  depreciate  the  value  of  neighbouring  lands,  shall 
be  permitted  on  the  small  iiolding :  oq 

(8.)  The  small  holding  shall  be  maintained  in  any  reasonable 
and  proper  cultivation,  except  any  part  thereof  which  may 
be  used  for  the  purposes  of  any  lawful  trade,  business,  or 
calling: 
(9.)  The  small  holding  shall  be  subject  to  the  restrictions  as  to  35 
transfer,  alienation,  and  transmission  provided  in  Part  IV,  of 
this  Act : 
(10.)  The  local  authority  shall  be  entitled  to  repurchase  any  small 
holding  at  any  time  for  any  purpose  of  public  improvement  or 
of  local  utility,  or  for  building  purposes,  or  because  the  land  is  40 
capable  of  being  used  more  profitably  than  as  a  small  holding ; 
but  in  any  such  case  one  year's  notice  in  writing  shall  be  given 
to  all  persons  appearing  on  the  register  to  be  interested  therein 
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of  such  intended  resumption ;  and  the  price  of  re-purchase  shall    A.D.  1889. 
be  the  value  of  the  land  as  land  held  as  a  small  holding, 
together  with  all  unexhausted  improvements  made  thereon, 
and  ten  per  cent,  for  compulsory  re-purchase,  and  a  proper 
6  allowance  for  any  inconvenience  to  or  disturbance  of  business, 

cost  of  removal,  and  loss  of  fixtures,  or  acts  of  husbandry, 
deducting  therefrom  any  sums  due  to  the  local  authority  : 
(11.)   The  local   authority  shall  be    entitled   at   any  time   to 
re-purchase  by  agreement  the  whole  or  any  part  of  a  small 
1Q  holding. 

5.  Any  local  authority  may  make  loans  to  the  owner  of  any  Loans  for 
small  holdings  for  buildings  or  other  improvements  on  such  holding  ^f  ^^f™^°* 
on  any  terms  that  may  be  agreed  upon,  subject  to  any  general  holdings, 
conditions  which  may  from  time  to  time  be  prescribed  by  Treasury 

16  minutes  for  that  purpose,  and  subject  to  the  following  provisions ; 
that  is  to  say, 

(1.)  At  the  time  of  making  any  loan  the  small  holding  shall  be 

free  from  mortgage : 
(2.)  Terms  of  repayment  shall  be  so  arranged  that  the  loan  and 
20  all  interest  thereon  shall  be  paid  off  within  a  period  in  no  case 

exceeding  thirty-five  years  from  the  making  of  such  loan  : 
(3.)  Any  loan  shall  be  a  charge  upon  any  small  holding  to  the 
owner  of  which  such  loan  is  made  next  in  priority  after  any 
other  sums  due  at  the  date  of  the  making  of  such  loan  from 
26  such  owner  to  the  local  authority  : 

(4.)  Entry  shall  be  made  in  the  register  at  the  time  of  making 
such  loan  of  all  sums  so  lent,  and  entry  shall  likewise  be  made 
of  any  repayment  of  such  loan,  or  a  part  thereof ;  and  at  the 
time  of  making  such  loan  an  agreement  embodying  the  terms 
30  thereof  shall  be  signed  by  the  borrower  and  delivered  to  the 

local  authority. 

6.  With  respect  to  the  guarantee  to  be  given  by  the  local  Remedy  of 
authority  on  the  sale  by  them  of  a  small  holding,  the  following  ^^*"^  ^^ 
provisions  shall  apply  : —  mount. 

35  Any  person  claiming  that  he  is  entitled  to  a.  small  holding,  or 
any  part  thereof,  or  any  interest  therein,  under  a  title  not  derived 
from  but  paramount  to  the  title  of  the  local  authority  at  the  time 
of  such  sale,  shall  not  recover  possession  of  such  small  holding, 
or  any  part  thereof,  but  may  proceed  against  the  local  authority 

40  as  though  such  local  authority  were  in  possession  of  such  small 
holding,  or  such  part  thereof ;  and  in  the  event  of  his  establish'^ 
ing  that  but  for  this  Act  he  would  have  been  entitled  to  recover 
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A.D.  1889.  possession,  or  joint  possession,  or  other  interest  claimed,  the  court 
—  shall  award  to  him  damages  in  lieu  of  possession  or  6f  his  interest. 
Such  damages  shall,  according  to  the  interest  of  the  claitnant,  be 
based  upon  the  value  of  the  land  in  question  as  it  was  at  the  time 
of  the  sale  effected  to  the  local  authority,  adding  thereto  the  6 
enhanced  value  thereof  at  the  date  of  the  judgment  of  the  court 
arisiog  otherwise  than  by  improvements  eflFected  in  the  interval 
between  such  sale  and  such  judgment. 

Such  damages  shall  also  include  any  sum  for  mesne  profits  that 
may  be  just.  10 


Local  autho- 
rity may 
advance  to 
tenants  to 
enable  them 
to  purchase 
holdings. 


Pakt  III. 
Present  Tenants. 
7.  Any  local  authority  may,  out  of  moneys  in  their  hands 
borrowed  from  the  Treasury,  advance   sums  for  the  purpose  of 
enabling  tenants  or  purchasers  to  purchase  their  holding^  within  15 
the  district  of  such  local  authority  in  the  manner  as  follows  ;  that 
is  to  say, 

(1.)  Where  a  sale  of  a  holding,  agricultural  or  pastoral,  or  partly 
agricultural  and  partly  pastoral,  is    about    to  be   made  in 
consideration  of  the  payment  of  a  principal  sum,  the  local  20 
authority  may  advance  to  the  purchaser  for  the  purpose  of 
such  purchase  any  sum  not  exceeding  three  fourths  of  the  said 
principal  sum : 
(2.)  Such  sales  shall  be  completed  tlirough  the  medium  of  the 
local  authority  at  a  fixed  price,  or  per-centage  according  to  a  25 
scale  to  be  settled  from  time  to  time  by  the  Local  Government 
Board,  and  shall  be  in  the  form  prescribed  : 
(3.)  No  such  advance  shall  be  made  by  the  local  authority  unless 
they  are  satisfied  that  the  title  is  good,  the  sale  bonA  fide, 
and  the  price  reasonable  :  30 

(4.)  No  advance  shall  be  made  by  the  local  authority  except 
on  the  terms  that  it  shall  be  a  iirst   charge  on  the  said 
holding,  and  that  such  holding  is  otherwise  free  from  all 
incumbrances : 
(5.)  No  such  advance  shall  be  made  to  enable  any  purchaser  to  35 

purchase  a  holding  of  greater  extent  than  fifty  acres  : 
(6.)  No  such  advance  shall  be  made  except  in  cases  where  it  is 
made  to  one  person  for  the  purpose  of  occupying  and  farmin: 
the  holding  in  respect  of  which  the  advance  is  made  : 
(7.)  All  such  advances  shall  be'  secured  bv  the  execution  by  the  40 
purchaser  of  a  deed  in  the  form  prescribed. 
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8.  When  any  local  authority  shall  have  made  an  advance  to  any    A.D.  1889. 
tenant  under  this  Act  to  enable  him  to  purchase  his  holding,  such  ^  ^T" 
holding  shall  become  a  small  holdmg  under  this  Act,  and  shall  be  and  tenns  of 
held  upon  the  terms  and  conditions  provided  by  this  Act.  purchase  of 


5  Part  IV. 

Alienation^  Transfer y  and  Transmission. 

9.  No  person  entitled  to  a  smaU.  holding  shall  assign,  underlet,  Limitations 
or  dispose  of  the  small  holding,  or  any  part  thereof,  except  to  the  ^u^^^  ^ 
extent  and  in  the  manner  following ;  that  is  to  say,  small  hold- 

10      a.  By  registered  mortgage  of  the  entire  holding  in  the  form  ^°S- 
prescribed : 
b.  By  registered  transfer  to  one  person  of  his  entire  interest  in 

the  entire  holding  in  the  form  prescribed  : 
€.  By  devise  in  favour  of  one  person  of  his  entire  interest  in  the 
15  entire  holding. 

10.  In  case  a  small  holding,  or  any  part  thereof,  is  devised  Provision  for 
otherwise  than  as  aforesaid,  the  entire  small  holding  shall  devolve  ^^^ise  con- 
to  and  become  vested  m  the  personal  representatives  of  the  testator,  and  for  in- 
who  shall  sell  the  same  to  one  person  within  twelve  months  after  testacy. 

20  the  death  of  the  testator,  or  such  extended  time  as  may  be  permitted 
by  the  local  authority ;  and  the  net  proceeds  of  such  sale  shall  be 
distributed  or  held  or  applied  to  or  for  the  same  persons  and  in 
the  same  manner  and  proportions  as  the  small  holding  would 
have  been  distributed  or  held  or  applied  had  the  devise  not  been 

25  inoperative  by  reason  of  this  Act : 

In  case  of  the  owner  of  a  small  holding  dying  intestate  as  to  such 
small  holding,  or  any  part  thereof,  the  entire  small  holding  shall 
devolve  to  and  become  vested  in  the  personal  representatives  of 
such  deceased  owner,  who  shall  sell  the  same  to  one  person  within 

30  twelve  months  after  the  death  of  such  intestate,  or  such  extended 
time  as  "may  be  permitted  by  the  local  authority;  and  the  net 
proceeds  of  such  sale,  or  so  much  thereof  as  is  the  equivalent  of  the 
undevised  portion  of  the  small  holding,  shall  be  distributed  by  them 
as  personal  property  in  accordance  with  the  statutes  and  law  in 

35  that  behalf. 

11.  In  respect  of  foreclosure,  possession,  or  sale  by  mortgagees  Remedies  of 
under  their  powers,  the  equity  of  redemption  of  any  small  holding  "aoJ'tgagees. 
shall  survive  until  the  person  foreclosing,  taking  possession,   or 
purchasing  shall  have  caused  one  person  to  be  registered  as  owner 

40  of  the  subject  of  the  mortgage. 
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contraiy  to 
the  Act,  how 
to  be  dealt 
with. 


12.  If  any  person  entitled  to  a  small  holding,  or  any  interest 
therein,  shall,  by  means  of  any  trust  or  contract  or  otherwise 
howsoever,  create  any  right  or  interest  to  or  in  the  same  which, 
by  reason  of  the  provisions  of  this  Act,  coxdd  not  be  preated 
by  direct  transfer  or  mortgage,  or,  in  the  case  of  testamentary  5 
trusts,  by  direct  devise,  no  court  shall  specifically  carry  out  such 
trust,  contract,  or  other  assurance^  but  shall  have  power  to  order 
the  sale  by  registered  transfer  of  such  small  holding,  provided 
it  can  be  done  without  injusMce,  and  to  order  the  application 
of  the  proceeds  according  to  tlie  rights  of  parties,  or  to  decree  10 
such  damages  or  compensation  or  other  relief  as  may  be  just  to  or 
from  any  party,  with  or  without  cancellation  or  avoidance  of  the 
trust,  contract,  or  other  assurance. 

Executions  18.  If  any  person  becomes  entitled  to  any  right  of  seizure,  lien, 
and  seizures,  gg^g^t^^  q^  other  interest  in  any  small  holding,  under  any  execution,  15 
sequestration,  charging  order,  adjudication  in  bankn^tcy,  or  other 
process  of  any  court,  any  court  shall  have  the  power  to  order  such 
transfers,  mortgages,  sales,  or  other  dealings  therewith  as  may  be 
just,  and  the  same  shall  be  duly  registered,  but  no.  court  shall 
order  any  such  transfers,  mortgages,  sales,  or  other  dealings  as  20 
could  not  have  been  effected  under  this  Act  by  a  person  entitled  to 
such  small  holding. 


Register  for 
small  hold- 
ings to  be 
established. 


Seal  of 
registry. 


Plans. 


Paet  v. 
Registration  of  Titles. 

14.  Every  local  authority  which  shall  establish  any  small  holdings  25 
under  this  Act  shall  open  a  separate  register  for  the  registration 

of  titles  to  such  small  holdings.  The  business  of  such  registry 
shall  be  conducted  by  a  registrar  with  any  necessary  assistance,  and 
any  number  of  local  authorities  may  combine  to  have  a  joint  office 
and  joint  registrar.  30 

15.  There  shall  be  a  seal  for  each  registry,  and  judical  notice 
shall  be  taken  o^  the  seal  and  signature  of  the  registrar  in  all  legal 
proceeding. 

16.  There  shall  be  in  each  registry  a  plan  or  plans  showing  suffi- 
ciently the  situation  and  boundaries  of  each  small  holding,  and  35 
each  such  holding  shall  be  distinguished  by  a  separate  number  or 
other  distinctive  designation. 
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17.  With  respect  to  small  holdings  the  following  estates  and   A.D.  18S9* 
interests  (other  than  mortgages)  shall  be  capable  of  registration  and 

shall  be  registered ;  namely,  and  interests 

1.  Original  ownership  of  the  first  registered  owner :  holdin^  to 

5      2.  Transfers  in  the  prescribed  form  to  one  person  of  the  entire  be  registered, 
holding : 

3.  Devises  in  favour  of  one  person  of  the  entire  holding. 

18.  In  case  any  devise  shall  in  form  be  to  trustee  or  trustees,  Eegistration 
but  beneficially  be  a  devise  in  favour  of  one  person,  of  any  entire  |?  ^^^  ^^ 

10  small  holding,  the  person  beneficially  entitled  shall  be  registered  trustees, 
instead  of  such  trustee  or  trustees, 

19.  In  respect  of  the  registration  of  mortgages  and  transfers  of  Registration 
mortgages,  the  following  provisions  shall  have  effect : —  ^  mortgages. 

1.  The  entire  mortgage  may  be  transferred  by  registered  transfer 
15  in    the  form  prescribed,   and  such  form  alone    shall    be 

registered: 

2.  On  the  decease  of  any  sole  mortgagee,  or  of  the  last  survivor 

of  several  mortgagees,  his  executors  or  administrators  shall 
be  entitled  to  be  registered  in  respect  thereof : 
20       3.  No  person  or  persons  shall  be  registered  as  part  owner  or 
owners  of  any  mortgage,  or  in  respect  of  any  partial  or 
limited  interest  therein  or  right  thereto  : 

4.  Nothing  herein  shall  interfere  with  the^power  of  any  mortgagee 

to  deal  with  his  interest  in  such  mortgage  in  any  maimer 
25  now  by  law  allowed,  or  with  the  rights  of  mortgagees  and 

their  representatives  as  between  themselves. 

20.  The  register  of  small  holdings  shall   show  the  following  Matters  to 
""Otters:  ^^^^-^' 

(1.)  The  number  of  the  holding  on  the  plan : 
30       (2.)  The  description  of  the  holding  : 

(3.)  The  mode  and  date  of  it?  creation : 

(4.)  The  name  and  address  of  the  first  registered  owner,  and  of 

persons  acquiring  any  interest  by  any  subsequent  change  on 

the  register : 
36       (5.)  The  state  of  debt  to  the  local  authority,  and  the  conditions 

and  changes  thereof : 
(6.)  The  date  of  registration  of  any  change  in  the  title : 
(7.)  The  part  of  the  holding  affected  by  the  change : 
(8.)  The  description  of  the  change  : 
40       (9«)  The  manner  in  which  the  change  is  effected : 

(10.)  The  nature  of  the  interest  acquired  by  any  persons  registered 

in  respect  of  such  change  : 

[29.]  B  2 
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Form  of 
register. 
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to  be  regis- 
tered. 


Bight  to 
have  name 
on  register. 


Address  of 

registered 

owner. 


Notices  of 
change  on 
register. 


Application 
for  change 
on  register. 


Attesting  of 
deeds. 


Caveats. 


(11.)  Caveats,  and  their  removal,  with  dates : 
(12.)  The  payments  when  received  in  respect  of  debt  and  interest 
to  the  local  authority. 

21.  The  register  shall  show  the  registered  matters  and  particulars 
in  the  form  set  forth  in  the  schedule  to  this  Act,  and  shall  be  5 
filled  in  in  the  manner  illustrated  thereby,  or  as  near  thereto  as 
circumstances  admit. 

22.  Save  and  except  the  several  matters  and  things  herdn  re- 
quired to  be  entered  in  the  register,  no  other  matter  or  thing  shall 
be  entered  there,  and  no  estates,  rights,  titles,  or  interests  in  or  to  10 
any  small  holding,  or  any  part  thereof,  shall  be  entered  in  such 
register,  save  and  except  such  estates,  rights,  titles,  and  interests  as 
are  herein  required  and  permitted  to  be  registered,  and  in  the 
manner  herein  required  and  permitted. 

23.  Any  person  becoming  entitled  to  any  small  holding,  for  any  15 
estate,  interest,  or  right  capable  of  registration,  shall  have  the  right 

to  have  bis  name  placed  on  the  roister  for  such  estate,  interest, 
or  right. 

24.  On  the  entry  of  any  person  on  the  registry  such  person  shall 
give  his  postal  address,  which  shall  be  entered  on  the  register,  and  20 
any  application  to  make  any  change  in  the  register  shall  be  in  the 
form  prescribed,  and  signed  by  the  person  making  such  application. 

25.  On  receipt  of  any  application  for  a  change  in  the  register, 
the  registrar  shall  send  by  post  notices  of  such  application  to  all 
the  persons  appearing  on  the  register  to  have  any  interest  in  the  25 
holding  to  which   such  application  relates,  including  the  person 
purporting  to  sign  such  application. 

26.  In  the  event  of  any  change  of  title  to  any  small  holding 
taking  place,  the  person  claiming  to  have  his  name  placed  on  the 
register  shall  make  and  sign  an  application  in  the  form  prescribed.     30 

27.  Every  deed  requiring  to  be  registered,  and  relating  to  a 
small  holding,  shall  be  executed  or  acknowledged  by  the  person 
transferring  any  interest  therein  in  the  presence  of  some  justice 
of  the  peace,  minister  of  religion,  or  overseer  residing  in  the  union 

in  which  such  holding  is  situated,  or  of  the  registrar  under  this  35 
Act ;  and  such  justice,  minister,  overseer,  or  registrar  shall  sign 
such  deed  as  a  witness,  and  state  therein  that  the  identity  of  the 
person  so  transferring  is  known  to  him. 

28.  At  any  time  any  person  may  enter  a  caveat  with  the 
registrar  against  any  change  or  changes  on  such  register,  which  40 
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shall  be  in  writing  and  signed  by  the  person  entering  the  same,    AJ>.  1889. 
and  shall  contain  an  address  where  any  communications  may  be 
sent  to  him.     Such  caveat  shall  specify  the  estate  or  interest  the 
change  of  which  on  the  register  is  objected  to. 

K      29.  When  any  such  caveat  shall  be  received  it  shall  forthwith  ^^^  ®^ 

O  ,  J  caveats  on 

be  entered  on  the  registry,  and  the  registration  of  any  change  in  register, 
the  register  shall  not  be  delayed,  but  imtil  such  caveat  is  cancelled 
or  has  expired,  the  person  taJdng  under  such  registration  or  while 
such  caveat  remains  in  force  shall  take  subject  to  any  rights  or 
-  ^  equities  affecting  the  ejstate  6r  interest  specified  in  such  caveat. 

30.  A  caveat  may  be  cancelled  in  any  of  the  following  ways  : —   Cancellation 
(1.)  By  the  order  of  the  registrar  of  the  county  court  on  a  ®  caveats. 

summons  to  cancel  the  same  by  consent : 
(2.)  By  the  order  of  the  county  court  upon  motion  or  hearing : 
2g       (3.)  By  the  order  of  the  Appellate  Court. 

31.  If  the  caveat  has  not  been  cancelled,  and  no  order  for  rectifi-  Expiry  of 
cation  of  the  register  shall  have  been  made  in  the  meantime,  the  caveats, 
caveat  shall  expire  at  the  end  of  six  months  from  the  date  of  its 

being  entered,  or  at  the  end  of  such  further  time  as  the  county 
court  or  Appellate  Court  shall  order.  On  cancellation  an  entry 
of  its  removal  shall  be  made  in  the  register  with  the  date  of  such 
removal. 


20 


32.  The  registration  of  any  change  of  title  to  any  small  holding,  j^^^  ^^ 
or  to  any  mortgage  thereof,  shall  be  effected  as  follows  : —  effecting 

25       (1.)  In  aU  cases  of  transfer  or  mortgage,  the  deed  effecting  ^^^^^ 
the  same  shall  be  produced  to  the  registrar,  or  its  absence 
satisfactorily  accounted  for : 
(2.)  In  the  case  of  transfer  by  devise  the  will  or  probate  shall  be 
produced  to  the  registrar : 
30      (3.)  In  case  of  any  person  becoming  entitled  as  executor  or 
administrator  the  probate  or  letters  of  administration  shall  be 
produced  to  the  registrar : 
(4.)  In  case  of  change  of  title  by  order  of  court  an  office  copy 
of  such  order  shall  be  produced  to  the  registrar : 
gg      (5.)  In  all  cases  where  it  is  desired  to  effect  a  change  in  the  title 
on  the  register,  there  shall  be  produced  to  the  i^gistrar  not 
only  the  deed  or  document,  or  office  copy  thereof,  herein-before 
required,  but  also  the  deed  or  document  conferring  title  upon 
the  last  person  appearing  on  the  register  to  be  entitled,  for  the 
jQ  estate  or  interest  sought  to  be  transferred,  unless  the  absence 

thereof  be  satisfactorily  accounted  for. 
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Subject  as  aforesaid,  the  registrar  shall  not  enter  any  change  of 
title  on  the  register  unless  the  documents  above  required  shall  haye 
been  produced,  and,  if  the  circtunstances  appear  to  him  to  make  it 
expedient,  shall  be  at  liberty  to  require  additional  evidence  of  the 
title  or  bona  fides  of  any  persons  seeking  to  have  such  change  so  6 
entered. 

33.  Where  any  small  holdings  has  been  sold  by  any  local 
authority  to  any  person  the  entries  in  the  register  shall  be  con- 
clusive evidence  of  the  title  of  the  persons  therein  appearing  to  be 
entitled  for  the  interest  registered,  subject  to  the  power  of  the  10 
court  to  rectify  the  register.  Provided  that  this  section  shall  not 
prejudice  the  right  of  any  person  to  claim  damages  against  the 
local  authority  under  section  six  of  this  Act. 

34.  On  the  application  of  any  person  claiming  to  be  registered 
for  any  estate  or  interest  in  any  lands  registered  under  this  Act,  16 
the  court  shall  have  power  to  order  any  entry  to  be  made,  inter- 
polated, altered,  or  cancelled  therein,  so  that  the  person  really 
entitled  may  have  the  title  or  priority  which  the  justice  of  the  case 
and  the  provisions  of  this  Act  require.     Provided  that  in  no  case 
shall  the  court  by  any  such  order  invalidate  or  disturb  the  rights  20 
derived  frpm  registration  of  any  person  who  shall  have  acquired 
such  title  or  rights  bonA  fide  and  for  value  and  without  actual   , 
knowledge  of  facts  which  made  acquisition  by  him  of  such  title  or 
rights  dishonest  on  the  part  of  the  transferor  or  of  himself  towards 
any  person  or  class  of  persons.  25 

35.  If  any  person  shall  unreasonably  enter  or  cause  to  be 
entered  any  caveat  he  shall  be  liable  to  pay  tx>  any  person  or 
persons  damaged  thereby  such  sum  as  may  be  ?iwarded  by  the 
court,  either  on  the  cancellation  of  the  caveat  or  in  a  separate 
action ;  and  the  court  may  restrain  any  person  by  injunction  from  30 
entering  or  continuing  a  caveat  where  it  would  be  vexatious  to 
enter  or  continue  the  same. 

36.  The  local  authority  shall  be  entitled  to  charge  on  any 
registration  or  application  to  register  any  matter  or  thing  imder 
this  Act  such  fees  as  may  from  time  to  time  be  prescribed  by  the  35 
Local  Government  Board. 
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PaeT  VI.  A.D.  1889. 

Letting  Lcmdfor  Small  Holdings. 

37.  The  local  authority  shall  have  power  to  let  any  land  owned  ^^^u^^- 

by  them  or  rented  by  them  or  acquired  by  them  for  the  purposes  of  rity  to  let 

5  this  Act  as  small  holdings.  ?"^'^^^  ^^^^- 

r»      .  mgs. 

38.  The  local  authority  shall  have  power  to  make  or  vary  Eeguiations 
regulations  as  to  t}},e  public  notification   of  such  small  holdings  g^alfhold- 
being  to  let,  and  as  to  the  method  of  letting  the  same,  and  as  to  ings. 

the  terms  on  which  the  same  shall  be  let,  and  such  regulations 
10  shall  come  into  force  on  being  approved  by  the  Local  Government 
Board.  Provided  that  all  such  regulations  shall  make  provision  for 
reasonable  notice  to  be  given  to  any  tenant  of  any  small  holding  of 
the  determination  of  his  tenancy,  and  for  preventing  the  same  from 
being  sublet  or  defectively  cultivated,  and  for  giving  to  any  outgoing 
16  tenant  proper  compensation  for  any  unexhausted  improvements  or 
acts  of  cultivation. 

All  small  holdings  shall  be  held  on  the  terms  of  such  regulations 
and  of  this  Act. 

39.  With  respect  to  the  letting  of  small  holdings  the  following  Terms  of 
20  provisions  shall  have  effect :  ®  ^°^* 

(1.)  Every  small  holding  shall  be  let  free  of  all  chargeis,  that  is 
to  say,  tithe,  tithe  rentcharge,  rates,   taxes,  and  outgoings 
whatsoever. 
(2.)  The  local  authority  shall  for  the  purposes  of  all  rates,  taxes, 

25  tithe,  and  tithe  rentcharges  be  deemed  ,to  be  the  occupiers  of 

the  small  holdings. 

(3.)  Each  small  holding  let  to  one  person  shall  consist  of  not 

more  than  ten  acres,  but  the  local  authority  shall  have  power 

to  let  one  or  more  small  holdings  to  a  number  of  persons 

30  working  on  a  co-operative   system,  provided    the  same    be 

approved  by  the  local  authority. 

(4.)  The  sanction  of  the  local  authority  shall  be  necessary  for  the 

erection  of  any  building  whatever  upon  the  holding ;  but  no 

local  authority  shall  authorise  the  erection  of  any  dwelling- 

35  house,  workshop,  or  other  building  except  such  as  may  reason- 

ably be  required  in  connexion  with  the  proper  cultivation  of 
the  holding,  and  if  any  building  other  than  aforesaid  is  so 
erected,  the  local  authority  may  forthwith  pull  down  the  same 
and  sell  and  dispose  of  the  materials  thereof,  and  the  proceeds 

40  of  the  sale  shall,  after  payment  of  all  expe^ses,  be  handed 
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to  the  tenant  of  such  small  holding.  If  any  huilding  allowed 
to  be  erected  is  erected,  then  at  the  end  of  the  tenancy  the 
local  authority  or  the  incoming  tenant  may,  but  shall  not  be 
bound  to,  take  any  such  building  or  pay  any  compensation 
therefor ;  but  the  outgoing  tenant  shall  be  at  liberty  before  the  5 
expiration  of  his  tenancy  to  remove  the  same,  and  if  he  fails 
to  do  so,  the  local  authority  may  pull  down  or  dispose  of  such 
building  in  any  manner  they  may  deem  fit. 

40.  Any  rent  for  any  small  holding  let  in  pursuance  of  this  Act, 
and  the  possession  of  such  small  holding  in  the  case  of  any  notice  10 
to  quit  or  other  failure  to  deliver  up  possession  of  the  same  as 
required  by  law,  may  be  recovered  in  all  respects  as  if  the  same 
were  a  holding  under  the  Enclosure  Act,  1845,  and  the  Acts 
amending  the  same,  and  sections  one  hundred  and  ten  and  one 
hundred  and  eleven  of  the  Enclosure  Act,  1845,  shall  apply  as  if  15 
they  were  herein  enacted,  and  as  if  the  local  authority  were  the 
wardens  within  the  meaning  of  the  said  sections. 

41.  A  local  authority  shall  have  power  to  use  for  public  pasture 
any  land  owned  by  them  or  rented  by  them  or  acquired  by  them 
for  the  purposes  of  this  Act.  20 

The  local  authority  shall  have  power  to  make  or  vary  regulations 
as  to  the  agistment  of  cattle  or  animals  on  such  public  pasture,  and 
the  charge  for  such  agistment  and  the  terms  thereof  and  such 
regulations  shall  come  into  force  on  being  approved  by  the  Local 
(Government  Board,  and  all  animals  agisted  on  such  public  pasture  25 
shall  be  agisted  on  the  terms  of  such  regulations. 


Paet  VII. 


Acquisition  of  Land. 

42-  Any  local  authority  may,  for  the  purposes  and  subject  to  the 
provisions  of  this  Act,  purchase,  sell,  hire,  or  exchange  any  lands,  30 
whether  situated  within  or  without  their  district. 

43.  Any  local  authority  shall  have  power  to  lay  out  and  improve 
any  land  belonging  to  them,  or  which  they  shall  have  acquired  for 
piwo^lMds.   t^^®  purposes  of  this  Act,  and  to  make  improvements  thereon,  and 

for  such  purposes  to  do  any  of  the  following  things :  35 

(1.)  Drainage,  including  the  straightening,  widening,  or  deepening 
of  drainsi  streams,  or  watercourses : 


Power  to 
take  lands. 


Power  to 
local  autho- 
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(2.)  Irrigation,  warping :  A.D.  1889. 

(3.)  Laying  down  drains,  pipes,  and  machinery  for  supply  and 

distribution  of  sewage  as  manure : 
(4.)  Embanking  or  weiring  from  a  rirer  or  lake,  or  from  the  sea 
5  or  tidal  water : 

(5.)  Inclosing,  straightening  of  fences,  re-division  of  fields : 

(6.)  Eeclamation,  dry  warping : 

(7.)  Making    farm    roads,   private    roads,  and  other  roads    or 

streets: 
10      (8.)  Olearing,  trenching,  planting : 

(9«)  Building  cottages,  farmhouses,  o£5ices,  and  outbuildings,  and 

other  buildings  for  agricultural  purposes  : 
(10.)  Making   reservoirs,  tanks,  conduits,   watercourses,   pipes, 

wells,  ponds,  and  other  works  for  the  supply  and  distribution 
15  of  water  for  agricultural  purposes,  or  for  domestic  or  other 

consumption : 
(11.)  Making  of  gardens,  village  greens,  or  other  open  spaces  for 

the  use  gratuitously  of  the  public  or  of  the  inhabitants  of  the 

district: 
20      (12.)  Beconstruction,  enlargement,  or  improvement  of  any  of  the 

above-mentioned  works. 

44.  Any  local  authority  may  at  any  time  sell  or  dispose  of,  in  Sale  of 
any  way  they  think  proper,  any  superfluous  lands,  or  lands  that  ^^^"^"* 
they  may  be  unable  profitably  to  apply  for  the  purposes  of  this 
25  Act,  free  from  any  conditions  or  restraint,  and  the  net  proceeds  of 
such  land  shall  be  forthwith  applied  towards  reducing  their  debt 
to  the  Treasury. 


Paet  VIII. 
Miscellaneous. 
30  Jurisdiction  of  Court 

45.  The  county  court  of  the  district  in  which  any  small  holding,  Power  of 
or  any  part  thereof,  is  situate  shall  have  the  following  jurisdiction  county  court, 
in  respect  thereto : 

(1.)  To  make  an    order  for    payment  of    any  rent,  quitrent, 
35  interest,  or  any  other  sum  of  money  which  may  be  due  to  a 

local  authority  or  by  a  local  authority  in  respect  of  any  small 
holding : 
[29.]  C 
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,  A.D,  1889.        (2.)  To  make  an  order  for  delivery  of  possession  of  any  small 
holding  to  any  local  authority,  or  by  a  local  authority  to  any 
person : 
(3.)  To  grant  an  injimction  in  respect  of  any  breach  of  any  duty 
or  contract  in  relation  to  a  small  holding  at  the  suit  of  any  5 
local  authority  against  any  person,  or  at  the  suit  of  any  person 
against  any  local  authority  : 
(4.)  To  exercise  all  and  any  other  powers  in  this  Act  given  to 
the  court. 

Appeals.  46.  With  respect  to  appeals  from  the  decisions  of  the  county  10 

court  imder  this  Act  the  following  provision  shall  have  effect : 

Any  person  aggrieved  by  the  ruling,  order,  direction,  or  decision 
of  the  coimty  court  judge  in  respect  of — 
(1.)  Any  application  for  an  order  for  payment  of    any  sum 

exceeding  fifty  pounds  ;  15 

(2.)  Any  application  for  an  order  for  delivery  of  possession  or  for 

sale; 
(3.)  Any  application  for  an  injimction  ; 

(4.)  Eectification  of  any  register  or  making  any  entry  therein ; 
shall  have,  both  as  to  fact  and  law,  the  same  right  of  appeal  and  20 
in  the  same  form  and  manner  and  to  the  same  court  as  is  provided 
38 & 39  Vict,  by  the  Coxmty  Court  Act,  1876,  section  six;  and  by  the  leave  of 
'  **   '      the  coimty  court  or  of  the  Appellate  Oourt  such  appeal  may  be 
allowed  in  any  case. 

Power  to  47.  In  case  any  small  holding,  or  any  part  thereof,  of  one  acre  25 

holdhi^^  ^^  ^^  more  in  extent,  be  so  devised  or  so  devolve  by  reason  of  intestacy 
that  there  is  doubt  as  to  the  person  entitled  thereto,  or  as  to  the 
capacity  of  such  person  by  reason  of  absence  from  England,  or 
mental  condition,  or  otherwise,  to  keep  such  holding  in  cultivation, 
or  in  case  such  holding  be  by  will  or  through  intestacy  so  subdivided  30 
as  that  the  cultivation  thereof  is  made  difficult,  it  shall  be  lawful 
for  the  coimty  court,  on  the  application  of  the  local  authority,  and 
with  notice  to  all  perscms  interested,  to  order  the  sale  of  such 
holding,  or  part  thereof,  and  to  order  the  application  of  the  proceeds 
of  such  sale  according  to  the  legal  rights  of  the  persons  severally  35 
interested. 

Advances  hy  Treasury. 

Treasury  48.  The  Treasury  may  advance  from  time  to  time^  out  of  any 

may  advance  rnoneys  from  time  to  time  supplied  under  any  Act  <f  Parliament 

for  this  purpose,  such  sums  as  the  Treasury  may  deem  expedient  to  40 
any  local  authority  for  carrying  out  any  of  the  purposes  of  this 
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Act^  npon  such  terms  as  to  payment  of  interest  a/nd  repaym^ent  cf  j^jy  iggg^ 
principal^  cmd  otherwise^  as  the   Treasury  may  determine  by  a        — 
minute  from  time  to  time. 

Expenses  of  Urban  Local  Authority. 

6  .    49.  All  expenses  as  herein-after  defined  incurred  or  payable  by  Powers  of 
an  urban  local  authority  in  the  execution  of  this  Act,  and  not  other-  urban  local 
wise  provided  for,  shall  be  charged  on  and  defrayed  out  of  the  special  *"   ^^^  ^* 
district  fund  and  special  district  rate  leviable  by  them  under  this  Act. 

50.  In  the  district  of  every  urban  local  authority  whose  expenses  District 
10  under  this  Act  are  directed  to  be  defrayed  out  of  the  special  district  ^""^• 

fund  and  special  district  rate  there  shall  be  established  a  fund  called 
the  special  district  fund,  and  a  separate  account  called  the  "  special 
district  fund  account*'  of  all  moneys  carried  under  this  Act  to  the 
account  of  that  fund  shall  be  kept  by  the  treasurer  of  the  urban 
j^g  local  authority ;  and  such  moneys  shall  be  applied  by  the  urban 
local  authority  in  defraying  such  of  the  expenses  chargeable  thereon 
under  this  Act  as  they  may  think  proper. 

51.  For  the  purpose  of  defraying  any  expenses  chargeable  on  Special  dis- 
the  special  district  fund  which  that  fimd  is  insuflicient  to  meet,  trictrate. 

2Q  the  urban  local  authority  shall  from  time  to  time,  as  occasion  may 
require,  make,  by  writing  imder  their  common  seal,  and  levy,  in 
addition  to  any  other  rate  leviable  by  them,  a  rate  or  rates  to  be 
called  special  district  rates. 

52.  Any  such  rate  may  be  made  and  levied  either  prospectively.  Limitation 
25  in  order  to  raise  money  for  the  payment  of  future  charges  and  ^^^^ 

expenses,  or  retrospectively,  in  order  to  raise  money  for  the  pay- 
ment of  charges  and  expenses  incurred  at  any  time  within  six 
months  before  the  making  of  the  rate :  in  calculating  the  period 
of  six  months  during  which  the  rate  may  be  made  retrospectively, 
30  the  time  during  which  any  appeal  or  other  proceeding  relating  to 
such  rate  is  pending  shall  be  excluded. 

-  53.  Public  notice  of  intention  to  make  any  such  rate,  and  of  Notice  of 
the  time  when  it  is  intended  to  make  the  same,  and  of  the  place  rate, 
where  a  statement  of  the  proposed  rate  is  deposited  for  inspection, 
«g  shall  be  given  by  the  urban  authority  in  the  week  immediately 
before  the  day  on  which  the  rate  is  intended  to  be  made,  and  at 
least  seven  days  previously  thereto ;  but  in  case  of  proceedings  to 
levy  or  recover  any  rate  in  shall  not  be  necessary  to  prove  that 
such  notice  was  given. 

[29.]  I) 
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54.  With  respect  to  the  assessment  and  levying  of  special 
district  rates  under  this  Act,  the  same  provisions  shall  have  effect 
as  have  eflPect  with  respect  to  general  district  rates  under  tiie  Public 
Health  Act,  1875,  section  two  hundred  and  eleven ;  provided  tiiat 
sub-section  four  thereof  shall  not  apply  or  have  effect.  6 

55.  -For  the  purpose  of  assessing  special  district  rates  any  person 
appointed  by  the  urban  local  authority  may  inspect,  take  copies  of, 
or  make  extracts  from  aiiy  valuation  list  or  rate  for  the  relief  of 
the  poor  within  the  district,  or  any  book  relating  to  the  same. 

56.  Any  oflBcer  having  the  custody  of  any  such  rate  or  book  10 
who  refuses  to  permit  such  inspection  or  the  taking  of  such  copies 
or  extract  shall  be  liable  to  a  penalty  not  exceeding  ^^jpoim(28. 

57.  The  general  provisions  as  to  urban  rates  contained  in  the 
Public  Health  Act,  1875,  sections  two  hundred  and  eighteen,  two 
himdred  and  nineteen,  two  hundred  and  twenty,  two  hundred  and  15 
twenty-one,  two  himdred  and  twenty-two,  two  hundred  and  twenty- 
three,  two  himdred  and  twenty-five,  two  hundred  and  twenty-six, 
and  two  hundred  and  twenty-seven,  shall  apply  to  special  district 
rates  under  this  Act. 

Expenses  of  Local  Authority.  20 

58.  The  expenses  as  herein-after  defined  incurred  or  payaUe  by 
a  local  authority  in  the  execution  of  this  Act  shall  be  payable  out 
of  a  common  fund  to  be  raised  out  of  the  poor  rate  of  the  parishes 
in  the  district,  according  to  the  rateable  value  of  each  contributory 
place  in  manner  in  this  Act  mentioned.  25 

The  following  areas  situated  in  a  rural  district  shall  be  contri- 
butory places  for  the  purposes  of  this  Act ;  that  is  to  say, 
(1.)  Every  parish  wholly  situated  in  a  rural  district : 
(2.)  In  the  cas^  of  a  p»ish,  a  part  of  which  is  situated  within  an 

urban  district,  such  portion  of  that  parish  as  is  not  comprised  30 

within  such  urban  district. 

59.  Por  the  purpose  of  obtaining  payment  from  the  several 
contributory  places  within  their  district  of  the  sums  to  be  contri- 
buted by  them,  the  rural  local  authority  shall  issue  their  pi^eoept 

to  the  overseers  of  each  such  contributory  place  requiring  such  35 
overseers  to  pay  within  a  time  limited  by  the  precept  the  amount 
specified  in  such  precept  to  the  rural  local  authority,  or  to  some 
person  appointed  by  them. 

60.  Where  a  contributory  place  is  part  of  a  parish  as  defined  by 
this  Act,  the  overseers  of  such  parish  shaU,  for  the  purposes  of  this  40 
Act,  be  deemed  to  be  the  overseers  of  such  contributoiy  place. 
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61.  The  overseers  shall  comply  with  the  requisitions  of  such  pre-    AJO.  1889. 
cept  by  paying  the  contribution  required  where  the  contributory  q^^^^^^  ^ 
place  is  an  entire  parish  by  the  levy  on  the  whole  of  such  parish,  levy  special 
and  in  the  case  of  a  contributory  place  forming  part  of  a  parish  by  '*^- 

5  the  levy  on  such  part  thereof,  exclusive  of  the  rest  of  the  parish,  of 
a  separate  rate  to  be  called  the  special  rate  in  the  same  manner  as 
if  it  were  a  rate  for  the  relief  of  the  poor, 

62.  A  special  rate  under  this  section  shall  as  respects  the  power  Mode  of 
of  the  overseers  in  relation  to  making,  assessing,  and  levying  such  making, 

10  rate,  and  as  respects  the  appeal  against  such  rate,  and  all  other  ^^Tevying. 
incidents  thereof,  except  the  purpose  to  which  it  is  applicable,  and        i 
except  the  allowance  of  justices,  which  shall  not  be  required,  be 
subject  to  the  same  provisions  as  apply  in  law  to  a  rate  levied  for 
the  relief  of  the  poor.    And  the  ovel^seers  of  a  parish  shall  have  the 

15  same  powers  of  levying  such  special  rate  in  a  contributory  place 
forming  part  of  their  parish  as  they  woxdd  have  if  such  contributory 
place  formed  the  whole  of  their  parish, 

63.  The  ofi&cers  ordinarily  employed  in  the  collection  of  the  Officers. 
poor  rate  shall,  if  required  by  the  overseers,  collect  any  special  rate 

20  made  imder  this  section,  and  receive  out  of  such  special  rate  such 
remuneration  for  the  additional  duty  as  the  overseers  with  the 
consent  of  the  vestry  may  determine. 

64.  The  overseers  shall,  at  the  expiristtion  of  their  term  of  office,  Digposition 
pay  any  surplus  in  their  hands  arising  from  any  special  rate  levied  of  surplus. 

25  in  pursuance  of  this  Act  above  the  amount  for  which  the  rate  was 
made  to  the  rural  local  authority,  or  to  such  person  as  they  may 
appoint,  to  th6  credit  of  the  contributory  place  within  which  such 
rate  was  made,  and  such  surplus  shall  go  in  reduction  of  the  next 
call  that  may  be  made  on  such  contributory  place  for  the  purpose 

30  of  defraying  the  expenses  incurred  by  the  rural  local  authority 
under  this  Act. 

05.  If  the  amount  required  by  any  precept  of  a  rural  local  Remedy 
authority  under  this  Act  to  be  paid  by  the  overseers  of  any  parish  ag^^^^  o^^- 
is  not  paid  in  manner  directed  by  such  precept,  and  within  the  time 

35  therein  specified  for  that  purpose,  the  rural  local  authority  shall 
have  the  like  remedy  for  the  recovery  from  the  overseers  of  such 
amount  as  is  not  paid  as  guarc^ans  have  for  the  time  being  for 
recovery  from  overseers  of  contributions  of  parishes,  and  for  that 
purpose  tfee  precept  of  the  local  rural  authority  requiring  the 

40  payment  shall  be  conclusive  evidence  of  the  amount  thereof. 
[29.]  D  2 


Digitized  by 


Google 


18 


Small  Holdings. 


[52  &  53  Vict.] 


A.D.  1889. 

Expenses 
chargeable 
on  rates. 


Condition 
of  special 
rating. 


Mtscellcmeoua. 

66.  Expenses  incurred  or  payable  by  an  urban  or  rural  local 
authority  in  the  execution  of  this  Act  shall  include  the  following ; 
that  is  to  say, 

(1.)  Expenses  of  officers,  offices,  books,  stationery,  stamps,  legal  5 
charges,  insurances,  repairs,  and  other  current  expenditure  of 
a  like  nature : 
(2.)  Any  deficiency  whereby  the  annual  net  receipts  of  such 
local  authority  fall  short  of  the  sums  they  are  annually  re- 
quired to  pay  to  the  Treasury  for  interest,  or  repayment  of  10 
instalments  of  principal  of  siuns  advanced  to   them  by  the 
Treasury: 
(3.)  Any  loss  incurred  within  the  period  covered  by  any  special 
rate  by  sale  of  property  acquired  at  any  time  by  the  local 
authority  for  the  purposes  of  this  Act :  15 

(4.)  Any  loss  or  damages  incurred  or  payable, within  the  period 
covered  by  any  special  rate  by  reason  of  obligations  under  any 
contract  or  guarantee  given  by  the  local  authority,  or  any 
judgment  or  decree  made  against  them  in  the  execution  of  the 
powers  of  this  Act :  20 

But,  save  as  aforesaid,  such  expenses  shall  not  include  any  sums 
spent  upon  the  purchase  or  improvement  of  land  or  buildings 
where  such  improvements  are  of  the  nature  of  capital  expenditure, 
or  any  sums  borrowed  from  the  Treasury. 

No  special  rate  shall  be  made  except  for  expenses  within  the  26 
meaning  of  this  section. 

67.  Before  any  special  district  rate  or  special  rate  is  made  it 
shall  appear  to  the  satisfaction  of  the  local  authority  that  the  total 
annual  receipts  of  such  local  authority  for  rent,  interest,  and  other 
payments  in  the  nature  of  income,  and  not  in  the  nature  of  repay-  30 
ments  of  capital  in  respect  of  their  undertaking  imder  this  Act, 
fall  short,  or  are  likely  to  faU  short,  of  their  annual  expenses  as 
herein-before  defined,  and  such  annual  receipts  shall  be  applied 
towards  such  annual  expenses,  and  such  special  rate  shall  be  for 
such  difference  and  the  cost  of  raising  the  same,  and  shall  not  be  35 
applied  otherwise.  Any  surplus  remaining  in  the  hands  of  the 
locsl  authority  shall  be  applied  as  follows  : — 

(1.)  If  there  have  been  in  previous  years  any  special  district  rate 
or  rates  under  this  Act,  the  said  surplus  shall  be  first  applied 
in  relief  of  the  general  rates  of  such  district  to  the  amount  of  4^ 
such  special  disMct  rate  or  rates : 
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(2.)  Any  surplus  after  such  first  application  shall  he  applied    A.D.  1889. 
towards  the  creation  of  a  sinking  fund  or  otherwise  for  the 
repayment  of  any  sums  due  under  this  Act  to  the  Treasury  by 
the  local  authority : 

(3.)  For  the  general  purposes  of  this  Act. 

68.  Rules  prescribing  forms  and  other  matters  of  procedure  for  Rules, 
the  carrying  out  of  this  Act,  and  scales  of  costs  to  be  allowed,  may 
be  made  from  time  to  time  by  the  Ijord  Chancellor,  and  shall  have 
like  force  as  if  they  were  incorporated  in  this  Act. 
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BILL 


TO 

Eemove    the  Disabilities    of   Soldiers    and   Sailors  to  be  a.d.  i889. 
registered  as  Voters  at  Parliamentary  Elections. 

WHEREAS  it  is  inexpedient  that  any  person  otherwise  entitled 
to  he  registered  as  a  voter  at  a  parliamentary  election  should 
be  iQcapacitated  from  being  so  registered  by  reason  only  of  his 
temporary  absence  from  his  qualifying  premises  whilst  employed 
5  on  duty  in  or  in  connexion  with  Her  Majesty's  forces : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parhament  assembled, 
and  by  the  authority  of  the  same,  as  f  oUows : 
10      1.  Every  person  subject  to  military  laws  as  defined  in  Part  V.  44  &  45  Vict, 
of  the  Araiy  Act,  1881,  and  every  person  subject  to  the  Naval  Registration 
Discipliae  Act,  and  every  person  subject  to  military  or  naval  laws  in  case  of 
and  regulations,  otherwise  entitled  to  be  registered  as  a  voter  at  ^^^^^^ 
parliamentary  elections  in  respect  of  the  occupation  of  a  dwelliDg-  duty. 
15  house,  shall  be  deemed  an  inhabitant  occupier  thereof  as  tenant,  ^^^^^*^** 
notwithstanding  his  temporary  absence  therefrom  in  the  execution  47  &  48  Vict, 
of  his    duty  while  subject    as    aforesaid  duriug  a  part   of  the  ^'  ^^' 
qualifying  period  not  exceeding  four  consecutive  months. 

2.  Every  such  person  shall  be  entitled  to  atteod  and  take  part  Right  to 
20  in  any  political  meeting  under  such  regulations  as  Her  Majesty  ^^^.^.i 

shall  from  time  to  time  prescribe.  meetings. 

3.  This  Act  may  be  cited  as  the  Soldiers  and  Sailors  Disabilities  Short  title. 
Removal  Act,  1889. 


[Bill  24.] 
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[52  Vict.]    Solicitors  Annual  Certificate  Duty  Repeal. 


BILL 

FOB 

The  Bepeal  of  Solicitors  Animal  Certificate  Duty.  a*d.  i889. 

WHEB/EAS  by  an  Act  passed  in  the  sixteenth  and  seventeenth  Preamble, 
years  of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled  ^^^  *^ 
"  An  Act  to  repeal  certain  Stamp  Duties  and  to  grant  others  in  lieu 
"  thereof,  to  give  Belief  with  respect  to  the  Stamp  Duties  on 
6  "  Newspapers  and  Supplements  thereto,  to  repeal  the  duty  on 
"  Advertisements,  and  otherwise  to  amend  the  Laws  relating  to 
''  Stamp  Duties,"  certain  stamp  duties  specified  and  contained  in 
a  schedule  to  the  said  Act  annexed  were  granted  and  made  payable 
in  Great  Britain  and  Ireland  for  or  in  respect  of  (amongst  other 

10  things)  certificates  to  be  taken  out  yearly  by  every  person  admitted 
as  an  attorney  or  solicitor  in  any  of  Her  Majesty's  courts  at 
Westminster,  or  in  Ireland,  or  in  any  other  court  in  England, 
holding  pleas  where  the  debt  or  damage  amounts  to  forty  shillings ; 
and  by  every  person  admitted  as  a  writer  to  the  signet,  or  as  a 

15  solicitor,  agent,  attorney,  or  procurator  in  any  of  the  courts  in 
Scotland ;  and  by  every  person  admitted  or  enrolled  as  a  notary 
public  in  England,  Scotland,  or  Ireland,  who  in  his  own  name  or  in 
the  name  of  any  other  person  shall  commence,  prosecute,  carry  on, 
or  defend  any  action,  suit,  prosecution,  or  other  proceeding  in  any 

20  of  the  courts  aforesaid,  or  do  any  notarial  act  whatever,  for  or  in 

expectation  of  any  fee,  gain,  or  reward,  as  an  attorney,  solicitor, 

aerent,  proctor,  procurator,  or  notary  public,  although  not  admitted 

or  enrolled  as  such : 

And  whereas  it  is   expedient  that   the  said  duties  should  be 

25  repealed: 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same :  Dutiee  on 

,  azmiud  oertif - 

30      1.  Prom  and  after  the  pasmig  of  this  Act  the  duties  aforesaid  <»tef  to  be 
shall  cease  and  be  no  longer  paid  or  payable.  soUdton   ^ 

repealed. 

2.  Any  person  who  shall  be  admitted  or  enroUed  a  solicitor  of  EverypersoD 

the  Supreme  Court  of  Judicature  in  England  or  of  the  Supreme  *^.^  f  ,^ 

[Bmi22.]  A  -obctorshaU 
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hisadmis- 
doo. 


A.D.  1889.  Court  of  Judicature  in  Ireland  shall,  before  lie  shall  act  as  a 
takcTTa  solicitor,  or  as  such  solicitor  shall  sue  out  any  writ  or  process,  or 
certificftte  of  Commence,  carry  on,  solicit,  or  defend  any  action,  suit,  or  other 
proceeding  in  the  name  of  any  other  person  or  in  his  own  name  in 
the  Supreme  Court  of  Judicature  in  England,  or  in  the  Supreme  5 
Court  of  Judicature  in  Ireland,  or  in  any  county  court,  or  in  any 
court  of  civil  or  criminal  jurisdiction  in  the  United  Kingdom  of 
Great  Britain  or  Ireland,  or  act  as  a  solicitor  in  any  cause,  matter, 
or  suit,  civil  or  criminal,  to  be  heard,  tried,  or  determined  in  either 
pf  the  Houses  of  Parliament,  or  before  any  justice  of  assize  of  10 
oyer  and  terminer  or  gaol  delivery,  or  at  any  general  or  quarter 
sessions  of  the  peace  for  any  county,  riding,  division,  liberty,  city, 
borough,  or  place,  or  before  any  justice  or  justices,  or  before 
any  commissioners  of  Her  Majesty's  revenue,  obtain  from  the 
registrar  of  soUcitors  a  certificate  of  his  being  duly  enrolled  as  a  15 
solicitor. 


R^iatrar  of 
solicitora  to 
keep  a  roll. 


8.  From  and  after  the  passing  of  this  Act  there  shall  be  a  regis- 
trar of  solicitors,  and  it  shall  be  the  duty  of  such  registrar  to  keep 
an  alphabetical  roll  or  book,  or  rolls  or  books,  of  all  solicitors,  and 
to  issue  annually  to  persons  who  have  been  admitted  and  enrolled  as  20 
solicitors  certificates  entitling  them  to  practise  as  such ;  and  it  shall 
and  may  be  lawful  to  and  for  the  Lord  Chancellor,  or  any  judge  of 
the  Supreme  Court  of  Judicature  in  England,  or  the  Lord  Chancellor, 
or  any  judge  of  the  Supreme  Court  of  Judicature  in  Ireland,  to 
make  such  orders,  directions,  and  regulations  touching  the  per-  25 
f ormance  and  execution  of  the  duties  aforesaid  as  they  shall  think 
proper.  And  such  registrar,  or  some  person  duly  appointed  by  him, 
shall  have  free  access  to,  and  shall  be  at  liberty  from  time  to  time 
to  examine  and  take  copies  or  extracts  without  fee  or  reward  of,  all 
rolls  or  books  kept  for  the  enrolment  of  solicitors  in  any  of  the  30 
divisions  of  the  Supreme  Court  of  Judicature  in  England  or  of  the 
Supreme  Court  of  Judicature  in  Ireland ;  and  that  the  duties  of  such 
office  of  registrar  shall  be  performed  as  in  manner  provided  and 
directed  by  an  Act  passed  in  the  session  of  Parliament  held  in  the 
sixth  and  seventh  years  of  the  reign  of  Her  present  Majesty,  intituled  36 
"  An  Act  for  consolidating  and  amending  several  of  the  Laws 
'*  relating  to  Attomies  and  Solicitors  practising  in  England  and 
"  Wales,"  and  in  manner  provided  and  directed  by  another  Act 
passed  in  the  session  of  Parliament  held  in  the  twenty-ninth  and 
29  &  80  Vict,  thirtieth  years  of  the  reign  of  Her  present  Majesty,  intituled  "An  40 
'^  Act  to  amend  the  Laws  for  the  Regulation  of  the  Profession  of 
'^  Attorneys  and  Solicitors  in  Ireland,  and  to  assimilate  them  to 
**  those  in  England." 


6  4  7  Vict 
C.73. 
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4.  For  the  purpose  of  obtaining  such  registrar's  certificate  as   A.D.  1889, 
aforesaid,  a  declaration  in  writing  signed  by  such  solicitor  or  by  his  q^  applica- 
partner,  or  in  case  such  solicitor  shall  reside  more  than  twenty  miles  tion  for  a 
from  London,  or  more  than  twenty  miles  from  Dublin,  then  by  his  ^^^i^tion 

5  London  agent,  or  by  his  Dublin  agent,  on  his  behalf,  containing  his  to  be  signed 
full  name  and  place    of  residence,  together  with  the  term  and  f^d  entered 
year  in  or  as  of  which  he  was  so  admitted,  shall  be  delivered  to  the 
said  registrar  annually,  who  shall  cause  all  the  particulars  in  such 
declaration  to  be  entered  in  a  proper  book  to  be  kept  for  that 

10  purpose,  which  shall  be  open  to  the  inspection  and  examination  of 
all  persons  without  fee  or  reward ;  and  the  said  registrar  shall,  after 
the  expiration  of  six  days  after  the  delivery  of  such  declaration 
(unless  he  shall  see  cause  and  have  reason  to  believe  that  the  party 
applying  for  such  certificate  is  not  upon  the  said  roll  of  solicitors), 

15  deliver  to  the  said  solicitor  or  his  agent  on  demand,  and  upon 
payment  of  the  sum  of  ten  shillings  annually,  a  certificate  in  the 
form  or  to  the  effect  set  forth  in  the  schedule  to  the  Act  annexed. 

5.  And  be  it  enacted  that  in  case  the  said  registrar  shall  decline  On  regls- 
to  issue  such  certificate  as  he  is  herein-before  directed  and  required  trar's  refusal 

20  to  give,  the  party  so  applying  for  the  same,  if  a  solicitor,  shaU  and  tificate 
may  apply  to  any  judge  of  any  of  the  divisions  of  the  Supreme  *PPjj^*f^" 
Court  of  Judicature  in  England  or  in  Ireland,  who  is  hereby  to  court, 
authorised  to  make  such  order  in  the  matter  as  shall  be  just,  and 
to  order  payment  of  costs  by  and  to  either  of  the  parties  if  he  shall 

25  see  fit. 

6.  And  whereas  some  of  the  provisions  of  the  aforesaid  Act  of  Repeal  of  such 
the  sixth  and  seventh  years  of  the  reign  of  Her  Majesty,  and  of  the  sions^oP^* 
Act  of  the  sixteenth  and  seventeenth  years,  and  of  the  twenty-ninth  c.  73^^d*' 
and  thirtieth  years  of  said  reign,  are  no  longer  necessary,  and  ^^g^^J^i^^*" 

30  ought  to  be  repealed :   Be  it  therefore  enacted  that  such  of  the  to  certificates 
provisions  of  the  said  recited  Acts  with  respect  to  certificates  as  are  ^stent  wX 
repugnant  to  or  inconsistent  with  the  provisions  of  this  Act  shall  be  *^  ^^^ 
and  the  same  are  hereby  repealed. 

7.  All  Acts  which  by  any  law  now  in  force  are  required  to  be  Certificate 
35  done  by  a  solicitor  having  obtained  a  stamped  certificate  shall  bo  aJj^^LuIv^ 

valid  and  effectual  if  done  by  a  solicitor  having  obtained  a  certificate  lent  to  a 
under  this  Act,  and  that  the  obtaining  of  a  certificate  under  the  c^-tifi^te. 
provisions  of  this  Act  by  any  solicitor  shall  be  deemed  to  be  a 
compliance  with  the  provisions  of  any  law  now  in  force  requiring 
40  such  solicitor  to  take  out  a  stamped  certificate. 

8.  This  Act  maybe  cited  as  the  Solicitors  Annual  Certificate  Title  of  Act. 
Duty  Kepeal  Act,  1889. 

[122.]  A  2 
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A.D^889.  SCHEDULE  to  which  the  foregoing  Act  refers. 


Form  of  Eeoistbae's  Certificate. 


No.  18    . 

Pursuant  to  an  Act  passed  in  the  session  of  Parliament  held  in 
the  and  years  of  the  reign  of  Queen  Victoria,  6 

intituled  "  An  Act  to  repeal  the  Solicitors  Annual  Certificate 
Duty,"  I,  A.B.,  registrar  of  solicitors  appointed  under  tbe  said 
Act  (or  I,  CD.,  secretary  of  the  society  of  solicitors,  proctors, 
and  others,  not  heing  barristers,  practising  in  the  Courts  of  Law 
and  Equity  of  the  United  Kingdom,  authorised  to  perform  the  10 
duties  of  the  office  of  registrar  of  solicitors  under  the  said  Act),  do 
hereby  certify  that  MF.,  of  ,  hath  this  day  delivered 

and  left  with  me  a  declaration  in  writings  signed  by  the  said  JE.F. 
(or  by  O.S.,  his  partner,  or  by  J.jBT.,  his  London  or  Dublin  agent, 
on  his  behalf),  contaim'ng  his  name  and  place  of  residence,  and  the  15 
court  or  one  of  the  courts  of  which  he  is  admitted  a  solicitor, 
together  with  the  term  and  year  in  or  as  of  which  he  was  so  admitted. 
And  I  do  further  certify  that  the  said  E.F.  is  duly  enrolled  a 
solicitor  in  the  High  Court  of  Chancery,  and  is  entitled  to  practise 
as  a  solicitor.  20 

In  witness  whereof  I  have  this  .    day  of  in 

the  year  18    set  my  hand  hereunto. 


Digitized  by 


Go.oj 


Vict) 


torn,! 

ficate 

said 


Lai 


,U 


m 


Digitized  by 


GoogTe 


.vH 


w 

B 


fcO 

to 


in 


? 


1= 

IS 

3  H 

is 
Is 

si 

3^ 


;  O 


? 


'I- 

H 
to  * 


s: 


CO 


I 


&       ft. 

T>  t«  **' 


w 


p> 


^ 


^ 


Si 

OR" 


Digitized  by 


Gooolai^^ 


:'*•: 


Solicitors  (Ireland)  Bill. 


AEEANGEMENT  OF  CLAUSES. 


FreUminary. 
Clause. 

1.  Short  title. 

2.  Extent  of  Act. 

3.  Oommencement  of  Act. 

4.  Interpretation  of  terms. 
6.  Registrar  of  solicitors. 

6.  No  person  to  act  as  a  solicitor  unless  admitted  and  enroUed^ 

Terms  of  Apprenticeship. 

7.  Admission  to  apprenticeship. 

8.  No  person  to  be  admitted  a  solicitor  unless  he  shall  have 

served  an  apprenticeship  of  five  years. 

9.  Persons  having  taken  degrees  at  certain  universities  may  be 

admitted  after  three  years  service. 

10.  Persons  having  been  at  the  bar  may  be  admitted  after  three 

years  service. 

11.  Provision  for  admission  of  University  graduates  after  four 

years  apprenticeship. 

12.  Persons  attending  certain  lectures  and  passing  certain  examina- 

tions in  faculty  of  law  during  two  collegiate  years  may  be 
admitted  after  four  years  service. 

13.  Persons  having  been  bon&  fide  clerks  to  solicitors  for  seven 

years  may  be  admitted  after  three  years  service. 

14.  Where  the  three,  four,  or  five  years  expire  in  any  vacation, 

examination  may  take  place  in  sittings  preceding  such 
vacation. 

15.  Certain  apprentices  not  required  to  attend  lectures,  &c. 

16.  Preliminary  examination  to  be  dispensed  with  in  certain  cases. 

17.  Affidavit  to  be  made  and  filed  within  six  months  of  execution 

of  articles  and  the  articles  to  be  enrolled.  If  not  filed 
within  six  months  the  service  to  reckon  from  the  day  of 
filing,  unless,  &c. 

18.  Affidavit  to  be  produced  on  applying  for  admission. 
[BiU  92.]  a 
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Clause. 

19.  Book  to  be  kept  for  entering  the  substance  of  affidavits  with 

the  names,  &c.  of  solicitor  and  apprentice,  &c.,  which  may 
be  searched. 

20.  No  solicitor  to  take  or  retain  any  apprentice  after  discon- 

tinning  business,  nor  whilst  clerk  to  another  solicitor. 

21.  In  case  solicitors  become  bankrupt  or  insolvent  or  be  im- 

prisoned, indentures  to  be  discharged  or  assigned. 

22.  Disqualification  of  solicitor  not  to  affect  service  of  apprentice. 

23.  Applications  for  striking  solicitors  off  the  roll  for  defect  in 

indentures,  &c.  to  be  made  within  twelve  months  of 
admission. 

24.  Apprentices  whose  masters  have  died  or  left  off  practice  may 

enter  into  fresh  indentures  for  the  residue  of  their  term. 

25.  Power  to  judge  to  order  assignments  under  last  section. 

26.  Indentures  of  apprenticeship  to  be  produced  to  the  registrar 

and  entered  within  three  months  from  enrolment. 

27.  Apprentices  before  admission  to  make  affidavit  of  having 

served.  Apprentices  may  hold  offices  or  engage  in  employ, 
ment  in  certain  cases.  Lord  Chancellor's  order.  Notice  of 
application  to  be  given  to  Incorporated  Law  Society.  Lord 
Chancellor  may  attach  conditions  to  order.  Proof  of  com- 
pliance with  conditions. 

Examinations. 

28.  Admission  of  solicitor. 

29.  Certificate  of  having  passed  examinations  requisite  for  ad- 

mission of  solicitor. 

30.  Examinations  to  be  held  under  management  of  Incorporated 

Law  Society. 

31.  Pees  payable  to  Incorporated  Law  Society  in  respect  of  ex- 

aminations. 

32.  No  fees  to  be  payable  by  apprentices,  &c.  other  than  those 

authorised  by  this  Act. 

33.  Appeal  to  Lord  Chancellor  against  refusal  of  certificate. 

The  Boll  of  Solicitors. 

34.  The  clerk  of  records  and  writs  to  have  the  care  of  the  rolls. 

Names  of  solicitors  to  be  enrolled  in  alphabetical  order. 

35.  Clerk  of  records  and  writs  to  transmit  copies  to  registrar. 
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Clause. 

36.    Persons  duly  admitted  in  one  court  capable  of  practising  in 

aU  other  courts  on  signing  rolls  of  other  courts. 
37-    Rule  for  striking  solicitors  off  the  roll  to  be  entered  with  the 

registrar. 

38.  Notice  to  be  given  to  registrar  of  applications  to  strike  names 

of  solicitors  off  the  roll.  Copies  of  affidavits  to  accompany 
notice.  CJourt  not  to  entertain  application  except  on  proof 
of  notice,  &c.     Registrar  may  appear  on  application,  &c. 

39.  Registrar  may  apply  to  make  up  rules  and  orders  not  drawn 

up  by  applicants. 

40.  A  solicitor  struck  off  the  roll  of  one  of  the  courts  to  be  struck 

off  the  rolls  of  other  courts. 

Solicitors  Certificates. 

41.  Register  of  soliditors  to  be  kept. 

42.  Commissioners  of    Stamps  not  to  grant  any  certificate  until 

registrar  has  certified  that  the  person  applying  is  entitled 
thereto. 

43.  On  application  for  a  certificate  a  declaration  to  be  signed  and 

entered  in  a  book. 

44.  Registrar's  certificates  on  payment  of  duty  to  be  deemed  the 

stamped  certificates. 

45.  For  determining  amount  of  stamp  duty,  place  of  business  to 

be  deemed  place  of  residence. 

46.  The  declaration  on  applying  for  the  registrar's  certificate  to  be 

in  duplicate,  and  one  copy  to  be  left  with  the  Commis- 
sioners. 

47.  On  registrar's  refusal  application  to  be  made  to  court. 

48.  Certificate  to  be  entered  with  the  registrar,  the  Commissioners 

to  supply  particulars  when  stamped. 

49.  Date  and  determination  of  certificate. 

50.  No  costs  recoverable  by  unqualified  person, 

51.  In  case  of  neglect  to  obtain  a  stamped  certificate  application 

to  be  made  to  the  court. 

Penalties. 

52.  Solicitors  not  to  act  for  unqualified  persons,  &c. 

53.  Penalty  for  wrongfully  acting  as  a  solicitor. 
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Clause. 

54.    Penalty  for  wrongfully  acting  as  solicitor.    OffSsnces  may  be 

prosecuted  before  a  court  of  summary  jurisdiction. 
56.    Act  not  to  extend  to  examination^  &c.  of  solicitors  to  public 

departments. 

Miscellaneous  Provisions. 
56.    Authentication  of  regulations  and  other  documents. 
67.    Construction    of    enactments    referring   to     attorneys    and 

examinations. 
68     Substitution  of  provisions  of  this  Act  for  repealed  provisions. 

Temporary  Provision  and  Repeal. 

59.  Temporary  provision  as  to  examinations. 

60.  Repeal  of  29  &  30  Vict  c.  84. 

SCHBDULBS. 
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A 

BILL 

TO 

Amend  the  Law  for  the  Regulation  of  the  Profession  of       a.d.  i889. 
Solicitors  in  Ireland. 

WHEREAS  it  is  expedient  to  amend  and  consolidate  the  laws 
relating  to  solicitors,  and  to  the  service  of  indentured  appren- 
tices to  solicitors  in  Ireland : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
5  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

Preliminart/. 

1.  This  Act  may  be  cited  as  the  Solicitors  (Ireland)  Act,  1889.       Short  title. 

10      2.  This  Act  shall  extend  to  Ireland  only.  Extent  of 

^^  ^  Act 

3.  This   Act  shall,  so  far  as  regards  the   power  of  the  Lord  commence- 
ChanceUor  and  certain  of  the  judges  of  Her  Majesty's  High  Court  ment  of  Act. 
of  Justice  in  Ireland  and  of  the  Incorporated  Law  Society  to  make 
regulations  hereunder,  and  so  far  as  regards  the  issue  of  notices  and 

15  other  proceedings  preliminary  to  holding  the  first  examiuations 
hereunder,  come  into  operation  on  the  passing  hereof y  and  for  all 
other  purposes  shall  come  into  operation  on  the^r*^  day  of  January 
(me  thovsa/nd  eight  hundred  and  ninety. 

4.  In  this  Act  *'  Lord  Chancellor  "  means  the  Lord  Chancellor  Interpreta- 
20  of  Ireland,   and  shall  include    Lords   Commissioners,    and   Lord  ^o»o*^«™«- 

Keeper  of  the  Great  Seal  of  Ireland. 

"Supreme  Court  ^'  means  the  Supreme  Court  of  Judicature  in  29  &  30  Vict. 

Ireland  :  ^  ^^-  ^  ^• 

"  Solicitor  "  means  solicitor  of  the  Supreme  Court : 
26      "  Registrar  "  means  the  regfistrar  of  solicitors  : 

"  Roll  of  solicitors  kept  by  the  registrar  ''  means  the  roll  or  book, 
rolls  or  books,  of  solicitors,  which  by  this  Act  the  registrar  is 
required  to  keep : 
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A.D.  1889.  "The  Incorporated  Law  Society"  means  *Hhe  Incorporated 
Law  Society  of  Ireland  *'  acting  under  their  present  or  any 
future  charters : 
"  The  clerk  of  records  and  writs  "  means  the  clerk  of  the  records 
and  writs  of  the  Chancery  Division  of  the  High  Court  of  6 
Justice  in  Ireland,  and  includes  such  other  person  or  persons 
as  the  Lord  Chancellor  may  from  time  to  time  appoint  to 
perform  any  of  the  duties  hy  this  Act  directed  to  be  performed 
by  the  clerk  of  records  and  writs : 

40 & 41  Vict.      "Preliminary  examination"   means  an  examination  in  general  10 

^     '**   *  .  knowledge  tof  persons  seddng  to  beeojne  boipid  ^nder  H^<}en- 

tures  of  apprenticeship  to  solicitors  *. 
"  Intermediate  examination  *'  means  an  examination  of  persons 
bound  xuider  indentures  of  apprenticeship  to  solicitors  in  order 
to  ascertain  the  progress  made  by  such  persons  during  their  15 
apprenticeship    in    acquiring    the    knowledge    necessary  for 
rendering  them  fit  and  capable  to  act  as  solicitors  :  - 

"  Final  examination  "  means  an  examination  of  persons  applying 
to  be  admitted  as  solicitors  as  well  touching  the  indentures  of 
apprenticeship  and  service  as  the  fitness  and  capacity  of  such  20 
persons  to  act  as  solicitors  in  all  business  and  matters  usually 
transacted  by  solicitors,  and  includes,  where  any  allegation  is 
made  by  the  registrar  of  solicitors  as  to  the  moral  unfitness  of 
any  such  person  to  be  an  officer  of  the  Supreme  Court  of 
Judicature  in  Ireland,  an  inquiry  into  the  truth  of  such  alle-  25 
gation: 

38 & 39 Vict.  '*  Summary  Jurisdiction  Acts"  means,  as  regards  the  police 
district  of  Dublin  metropolis,  the  Acts  regulating  the  powers 
and  duties  of  justices  of  the  peace  for  such  district,  and  else- 

14  &  15  Vict.  where  in  Ireland  the  Petty  Sessions   (Ireland)  Act,  1851,  and  30 

^*  any  Acts  amending  the  same. 

Registrar  of  5.  There  shall  be  a  registrar  of  solicitors,  who  shall  have  the 
29& 30Vict  P^^^^s  ^^d  perform  the  duties  by  this  Act  provided,  and  the  office 
c.  84.  B.  28.    of  such  registrar  shall  be  vested  in  the  Incorporated  Law  Society 

\mder  their  present  or  any  future  charters  of  incorporation.  36 

No  person  6.  From  and  after  the  commencement  of  this  Act,  no  person 

to  act  as  a  shall  act  as  a  solicitor,  or  as  such  solicitor  sue  out  any  writ  or  process, 
less  admitted  or  commence,  carry  on,  solicit,  or  defend  any  action,  suit,  or  other 
and  enrolled,  proceeding,  in  his  own  name  or  in  the  name  of  any  other  person 

in  Her  Majesty's  Supreme  Court  of  Judicature  in  Ireland,  or  in  40 
the  Court  of  Bankruptcy  in  Ireland,  or  in  the  civil  bill  or  county 
court.  Court  of  the  Land  Commission  or  Petty  Sessions  Courts  of 
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any  county  or  riding  of  a  comity,  or  in  aiiy  court  of  civil  or   A.D.  1889. 
criminal  jurisdiction,  in  that  part  of  the  United  Kingdom  of  Great  29&30Vict 
Britain  and  Irelanxi  called  Ireland,  or  act  as  a  solicitor  in  any  cause,  c.  84.  s.  3. 
matter,  or  suit,  civil  or  criminal,  to  be  heard,  tried,  or  determined 
6  before  aiiy  justice  of  assize,  of  oyer  and  terminer,  or  gaol  delivery, 
or  at  any  general  or. quarter  sessions  of  the  peace  for  any  county, 
riding,  division^.liberty,  city,  borotigh,  or  place,  or  before  any  justice 
or  justices,  unless  such  person  shall  have  been  admitted  and  enrolled 
and  otherwise  duly  qualified  to  act  as  a  solicitor  under  or  by  virtue 

10  of  the  laws  now  in  force,  or  unle;ss  such  person  shall  after  the 
passing  of  this  Act  be  admitted  and  enrolled  and  registered  and 
otherwise  duly  qualified  to  act  as  a  solicitor  pursuant  to  the 
directions  and  regulations  of  this  Act,  and  unless  such  person  shall 
continue  to  be  so  duly  qualified  and  registered  and  on  the  roll  of 

15  solicitors  at  the  time  of  his  acting  in  the  capacity  of  a  solicitor  as 
aforesaid,  except  as  herein-after  in  this  Act  mentioned. 


Terms  of  Apprenticeship. 

7.  Save  as  herein-after  by  this  Act  provided,  no  person  shall  be  Admission  to 
capable  of  being  bound  by  indentures  of  apprenticeship  to  serve  ^Pp^^^^^^®- 
20  as  an  apprentice  to  a  solicitor  unless  he  shall  have  obtained  from 
the  Incorporated  Law  Society  a  certificate  that  he  has  passed  a' 
preliminary  examination  and  has  complied  with  such  regulations  as 
the  society  under  the  provisions  of  this  Act  may  have  prescribed 
with  respect  to  the  admission  to  apprenticeship. 

25      8.  No  person,  save  as  herein-after  by  this  Act  provided,  shall  No  person  to 
from  and  after  the  commencement  of  this  Act  be  capable  of  being  a  solicitor 
admitted,  enrolled,  and  registered  as  a  solicitor  unless  such  person  unless  he 
shall  have  been  bound  by  indentures  of  apprenticeship  to  serve  as  served  m 
an  apprentice  for  and  during  the  term  of  five  years  to  a  practising  apprentlce- 

30  solicitor,  and  shall  have  duly  served  under  such  indentures  for  and  \^^^    ^^ 
during  the  said  term  of  five  years,  and  also  unless  such  person  shallj, 
within  six  months  prior  to  the  expiration  of  the  said  term  of  five  I^o-  s.  4. 
years,  or  after  the  expiration  of  such  term,  have  been  examined 
as  by  this  Act  directed  and  sworn  as  by  the  laws  now  in  force 

35  required  previous  to  such  admission,  enrolment,  and  registration. 

9.  Any  person  having  taken  the  degree  of  bachelor  of  arts  or  Persons 
bachelor  of  laws  in  the  University  of  Dublin,  Oxford,  Cambridge,  Je^^g^^''" 
Durham,  or  London,  or  any  of  the  Queen^s  Colleges  in  Ireland,  or  certain  uni- 
the  Royal  University  in  Ireland,  or  the  degree  of  bachelor  of  arts,  ^®^'*^®«  ™*7 
[92.]  A  2 
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A.D.  1889. 

be  admitted 
after  three 
years  service. 


Do.  s.  7. 


Persons 
having  been 
at  the  bar 
may  be  ad- 
mitted after 
three  years 
service. 

Do.  8.  8. 


Provision  for 
admission  of 
University 
Graduates 
after  four 
years'  ap- 
prenticeship. 


Persons 
attending 
certain  lec- 
tures and 
passing  cer- 
tain exami- 
nations in 
&culty  of 
law  during 
two  colle- 
giate years 
may  be  ad- 
mitted after 
four  years 
service. 
Do.  s.  9. 


Persons 
haviD:X  been 
bon&  fide 
clerks  to 
solicitors  for 
seven  years 
may  be  ad- 
mitted after 
three  years, 
service. 


master  of  arts,  bachelor  of  laws,  or  doctor  of  laws  in  any  of  the 
universities  of  Scotland  (none  of  such  degrees  being  honorary 
degrees),  and  who  at  any  time  after  having  taken  such  degree, 
and  either  before  or  after  the  passing  of  this  Act,  has  been  bound 
by  and  has  duly  served  under  indentures  of  apprenticeship  to  a  5 
practising  solicitor  for  the  term  of  three  years,  and  has  been  exa- 
mined and  sworn  as  by  this  Act  provided,  may  be  admitted, 
enrolled,  and  registered  as  a  solicitor. 

10.  Every  person  who  either  before  or  after  the  commencement 

of  this  Act  has  been  called  to  the  degree  of  utter  barrister  in  10 
Ireland,  and  has  procured  himself  to  be  disbarred,  and  has  been 
bound  by  and  has  duly  served  under  indentures  of  apprenticeship 
to  a  practising  solicitor  for  the  term  of  three  years,  and  has  been 
examined  and  sworn  as  by  this  Act  provided,  may  be  admitted, 
enrolled,  and  registered  as  a  solicitor.  15 

11.  Every  person  who,  after  the  commencement  of  his  apprentice- 
ship, and  previous  to  his  admission  as  a  solicitor,  has  taken  or  shall 
take  the  degree  of  bachelor  of  arts  iq  the  University  of  Dublin,  in  the 
Royal  University  of  Ireland,  or  in  either  of  the  Universities  of 
Oxford  or  of  Cambridge,  and  who  shall  have  served  under  inden-  20 
tures  of  apprenticeship  to  a  practising  solicitor  for  the  term  of  four 
years,  and  has  been  examined  and  sworn  as  by  this  Act  provided, 
may  be  admitted,  enrolled,  and  registered  as  a  solicitor. 

12*  Every  person  who,  as  a  matriculated  or  as  a  non-matriculated 
student  of  the  University  of  Dublin  or  of  any  of  the  Queen's  25 
Colleges  in  Ireland  or  the  Royal  University  of  Ireland,  shall 
have  attended  or  shall  attend  any  proscribed  lectures,  and  shall  have 
passed  or  shall  pass  any  prescribed  examinations  of  the  professors 
of  the  faculty  of  law  in  the  said  University  of  Dublin  or  in  any  of 
the  Queen's  Colleges  in  Ireland  or  in  the  Royal  University  of  30 
Ireland  for  a  period  of  two  collegiate  years,  and  who  shall  have 
duly  served  under  indentures  of  apprenticeship  to  a  practising 
solicitor  for  the  term  of  four  years,  and  has  been  examined 
and  sworn  as  by  this  Act  provided,  may  be  admitted,  enrolled, 
and  registered  as  a  solicitor.  35 

13.  Any  person  who,  either  before  or  after  the  passing  of  this 
Act^  shall  for  the  term  of  seven  years  have  been  a  bonS.  fide  clerk  to 
a  solicitor  or  solicitors,  and  during  that  term  shall'  have  been  bonfi, 
fide  engaged  in  the  transaction  and  performance,  under  the  direction 
and  superintendence  of  such  solicitor  or  solicitors,  of  such  matters  40 
of  business  as  are  usually  transacted  and  performed  by  solicitors  in 
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person,  and  who  shall  produce  to  the  Incorporated  Law  Society    A.D.  1889. 
satisfactory  evidence  that  he  has  faithfully,  honestly,  and  diligently 
served  as  such  clerk,  and  who,  after  the  expiration  of  the  said 
term  of  seven  years,  and  after  having  passed  a  preliminary  examina- 
5  tion,  has  been  bound  by  and  has  duly  served  under  indentures  of 

apprenticeship  to  a  practising  solicitor  for  the  term  of  three  years.  Do.  s.  lo. 
and  has  been  examined  and  sworn  as  by  this  Act  provided,  may 
be  admitted,  enrolled,  and  registered  as  a  solicitor. 

14.  Whenever  any  of  the  periods  of  five,  four,  and  three  years  Where  the 
10  service  mentioned  in  this  Act  shall  expire  in  any  vacation,  then  and  o^fiv^^^^^rs 

in  such  case  any  person  whose  period  of  apprenticeship  shall  so  expire  in  any 
expire  shall  be  at  liberty  to  pass  his  final  examination  in  the  sittings  vacation, 

^  -I  .  1  .  .  examination 

immediately  preceding  the  said  vacation ;  and  at  any  time  in  or  m&y  take 
after  such  vacation,  and  after  the  said  period  of  apprenticeship  p}^^ 

^  '  .  sittings  pre- 

15  shall  have  expired,  such  person  may  be  sworn,  admitted,  enrolled,  ceding  such 
and  registered  as  a  solicitor ;  provided  such  person  shall  be  duly  ^*^^^°- 
qualified  pursuant  to  this  Act  or  any  regulations  made  thereunder 
and  present  himseK  for  a  final  examination. 

15.  No  person  within  the  ninth  or  tenth  sections  of  this  Act  Certain 

20  seeking  to  become  an  apprentice  to  a  solicitor  shall  be  required  to  apprentices 
,.     .  .        .  ,  .  .  ,  .       ,  ,     not  required 

pass  a  prelinunary  examination,  aad  no  apprentice  withm  the  tenth  to  attend 

or  thirteenth  sections  of  this  Act  who  shall  have  served  two  years  or  lectures,  Ac. 

upwards  of  his  apprenticeship  in  the  Dublin  office  of  a  solicitor  or 

firm  of  solicitors,  shall  be  required  to  attend  lectures  or  keep  terms 

26  or  sittings  in  Dublin  during  his  apprenticeship.  Do.  8.11. 

16.  The  Incorporated  Law  Society  may  make  regulations  pro-  Preliminary 
viding  that  any  persons  who  shall  have  matriculated  as  students  in  exMnination 
th.e  University  of  Dublin,  the  Royal  University,  or  in  any  of  the  pensed  with 
Queen's  Colleges  in  Ireland,  or  in  any  other  university,  college,  or  ^^  certain 

30  teaching  body  in  any  part  of  the  United  Kingdom  on  an  open 
public  examination,  shall  not  be  required  to  pass  any  preliminary 
examination  under  this  Act  before  being  bound  as  an  apprentice 
to  a  solicitor ;  and  the  said  Society  may  from  time  to  time  revoke 
or  alter  any  such  regulations. 

35      17.  Whenever  any  person  shall  after  the  commencement  of  this  AflSdavit  to 
Act  be  bound  by  indentures  to  serve  as  an  apprentice  to  a  solicitor,  ^  made  and 
the  solicitor  to  whom  such  person  shall  be  so  bound  shall,  within  six  months 
six  months  after  the  date  of  such  indentures,  make  and  dulv  swear  ^*  execution 

*  Qj  articles 

or  cause  or  procure  to  be  made  and  duly  sworn,  an  affidavit  of  such  and  the 
40  solicitor  haviag  been  duly  admitted,  and  also  of  the  actual  execution  articles  to 
of  such  indentures  by  him  the  said  solicitor,  and  by  the  person  so 
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A.  a  1889. 
Do.  s.  12. 


If  not  filed 
within  six 
months  the 
service  to 
reckon  from 
the  day  of 
filing,  unless 
Ac. 
Do.  s.  13. 

Affidavit  to 
be  produced 
on  applying 
for  amis- 
sion. 

Do.  8.  14. 


Book  to  be 
kept  for 
entering  the 
substance  of 
affidavits 
with  the 
names,  Ike. 
of  solicitor 
and  appren- 
tice, &c., 
which  may 
be  searched. 
Do.  s.  15. 


No  solicitor 
to  take  or 
retain  any 
apprentice 
after  dis- 
continuing 
business,  nor 
whilst  clerk 
to  another 
solicitor. 

Do.  8.  6. 


to  be  bound  to  serve  him  as  aa  apprentice  as  aforesaid ;  and  in 
such  aflBdavit  shall  be  specified  the  names  of  such  solicitor^  and  of 
such  person  so  bound,  and  their  places  of  abode  respectivdy, 
together  with  the  day  on  which  such  indentures  were  actually 
executed  ;  and  such  affidavit  shall  be  filed  within  six  months  next  5 
after  the  execution  of  the  said  indentures  with  and  by  an  officer 
appointed  for  the  purpose  by  the  Lord  Chancellor,  who  shall  there- 
upon enrol  and  register  the  said  indentures,  and  shall  make  and 
sign  a  memorandum  of  the  day  of  filing  such  affidavit  upon  .s^ich 
affidavit,  and  also  upon  the  said  indentures  :  Provided  always,  10 
that  in  case  such  affidavit  be  not  filed  within  such  six  months, 
the  same  may  be  filed  by  the  clerk  of  records  and  writs  after  the 
expiration  thereof;  but  the  service  of  such  apprentice  shall  be 
reckoned  to  commence  and  be  computed  from  the  day  of  filing 
such  affidavit,  unless  the  Lord  Chancellor  shall  otherwise  order.         15 

18.  No  person  who  shall  after  the  commeDcement  of  this  Act 
become  bound  as  aforesaid  shall  be  admitted  a  solicitor  before  sucJi 
affidavit  so  marked  as  aforesaid  shall  have  been  produced  to  iiie 
Lord  Chancellor,  unless  he  shall  be  satisfied  that  the  same  cannot  be 
produced,  and  shall  think  fit  to  dispense  with  the  production  thereof.  20 

19.  The  officer  so  appointed  or  to  be  appointed  as  aforesaid  shall 
keep  a  book  wherein  shall  be  entered  the  substance  of  every 
affidavit  which  shall  be  so  filed  as  aforesaid,  specifying  the  name 
and  place  of  abode  of  the  solicitor  to  whom  any  person  shall  be 
bound  to  serve  as  an  apprentice,  of  the  person  who  shall  be  so  25 
bound  as  aforesaid,  and  of  the  person  making  such  affidavit,  with 
the  date  of  the  indentures  in  such  affidavit  mentioned  or  referred  to, 
and  the  days  of  swearing  and  filing  every  such  affidavit  respec- 
tively, and  such  officer  shall  receive  such  sum  or  sums  as  are  now 
payable  for  the  performance  of  the  before-mentioned  duties ;  and  30 
such  book  shall  and  may  be  searched  in  office  hours  by  any  person 
without  fee  or  reward. 

20.  No  solicitor  shall  take,  have,  or  retain  any  apprentice  who 
shall  be  bound  by  indentures  as  aforesaid  after  such  solicitor  shall 
have  discontinued  or  left  off  practising  as  or  carrying  on  the  35 
business  of  a  solicitor,  nor  whilst  such  solicitor  shall  be  retained  or 
employed  as  a  writer  or  clerk  by  any  other  solicitor,  and  service  by 
any  apprentice  under  indentures  to  a  solicitor  for  and  during. any 
part  of  the  time  that  such  solicitor  shall  be  so  employed  as  writer 

or  clerk  by  any  other  solicitor  shall  not  be  deemed  or  accounted  bs  4fi 
good  service  imder  such  indentures.  n 
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21.  la  case  auy  solicitor  to  whom  any  apprentice  shall  be  bound        — 
by  indentures  as  aforesaid  shall,  before  the  end  or  determination  of  g^y^rg 
such   contract,  become  bankrupt,  or  be  imprisoned  for  debt  and  become 
remain  in  prison  for  the  space  of  twenty-one  days,  it  shall  be  la^uj  or^n^iy^t 

5  for  the  Lord  Chancellor,  upon  the  application  of  such  apprentice,  or  be  impri- 

to    order    and   direct  the  said  indentures   to   be    discharged,   or  !^°^'tobe^' 

assigned  to  such  person  and  upon  such  terms  and  in  such  noanner  discharged 

as  herein-after  mentioned,  or  otherwise  as  he  shall  think  fit.  ®^  assigned. 

Do.  8.  6. 

22.  No  person  who  shall  have  duly  served  his  apprenticeship  Digquaiifi- 
10  under  indentures  pursuant  to  the  provisions  of  this  Act  shall  be  catjon  of 

prevented  or  disqualified  from  being  admitted  and  enrolled  as  a  ^  ^^ct  °^^ 
solicitor,  nor  liable  to  be  struck  off  the  roll  if  admitted,  by  reason  or  service  of 
in  consequence  of  the  solicitor  to  whom  he  may  have  been  bound  by  ^PP^^*^^*^®- 
such  indentures  having  been  after  such  service  struck  off  the  roll,  ^^*  ^  ^^• 
15  provided  that  such  apprentice  or  person  be  otherwise  entitled  to  be 
admitted  and  enrolled  accprding  to  the  provisions  herein-before 
contained. 

23.  No  person  who  has  been  admitted  and  enrolled  shall  be  liable  Applications 
to  be  struck  off  the  roll  for  or  on  account  of  any  defect  in  the  f^ii^^re"^ 

20  indentures  of  apprenticeship,  or  in  the  registry  thereof,  or  in  his  the  roll  for 
service  under  such  indentures,  or  in  his  admission  and  enrolment,  ?®^^^^^° 
unless  the  application  for  striking  him  off  the  roll  be  made  within  &c.  to  be 
twelve   months  from   the  time  of  his  admission  and  enrolment,  ™«^®witbin 

twelve 

provided  that  such  indentures,  registration,  service,  admission,  or  months  of 
26  enrolment  be  without  fraud.  admission. 

Do.  s.  40. 

24.  If  any  solicitor  to  whom  any  person  shall  be  boimd  shall  Apprentices 
happen  to  die  before  the  expiration  of  the  term  for  which  such  ^^stershav 
person  shall  be  so  bound,  or  shall  discontinue  or  leave  off  practice  died  or  left 
as  a  solicitoi*,  or  if  such  indentures  shall  by  mutual  consent  of  the  ^^P^^^^c® 

'  .  •^ ,  may  enter 

30  parties  be  cancelled,  or  m  case  such  apprentice  shall  be  legally  dis-  into  fresh 
charged  before  the  expiration  of  such  term  by  any  rule  or  order  of  "^^^^^t-^"^. 

lOF  UQe  JTeSL" 

the  Lord  Chancellor,  such  apprentice  may  in  any  of  the  said  cases  due  of  their 
be  bound  by  other  indentures  or  by  an  assignment  of  his  former  *®"°- 
indentures  to  serve  as  apprentice  to  any  other  practising  solicitor  or 

35  solicitors  during  the  residue  of  the  said  term ;  and  service  under  Bo.  s.  16. 
such  second  or  other  indentures  or  under  such  assignment  in  manner 
herein-after  mentioned  shall  be  deemed  and  taken  to  be  good  and 
effectual,  provided  that  an  affidavit  be  duly  made  and  filed  of  the 
execution  of  such  second  or  other  indentures,  or  of  such  assignment, 

40  cr  of  the  making  of  any  order  under  the  next  section  of  this  Ac<^ 
within  the  time  and  in  the  manner  herein-before  directed,  and 
subject  to  the  like  regulations  with  respect  to  the  original  indentures 
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Power  to 
judge  to 
order  assign- 
ments under 
last  section. 


Do.  s. 


Indentures 
of  appren- 
ticeship to 
be  produced 
to  the  regis- 
trar and 
entered  with- 
in three 
months  from 
enrolment. 
Do.  8.  29. 


Apprentices 
before  admis- 
sion to  make 
affidavit  of 
having 
served. 


Do   B.  18. 


and   afl5davit   of  the  execution  thereof,    in  so  far  as  the  same 
respectively  are  applicable  thereto. 

25.  In  the  event  of  any  apprentice  requiring  to  have  an  assign- 
ment made  of  his  indentures  under  the  last  preceding  section,  it  shall 
be  lawful  for  the  Lord  Chancellor,  upon  application  being  duly  5 
made  by  or  on  behalf  of  such  apprentice,  and  upon  being  satisfied 
that  a  difficulty  exists  in  procuring  such  assignment  to  be  executed, 
to  order  that  such  indentures  shall  be  transferred  to  such  solicitor 
as  to  the  Lord  Chancellor  may  seem  fit,  and  upon  the  making  of  any 
such  order  the  said  indentures  shall  be  deemed  and  taken  tx>  be  10 
absolutely  assigned  in  as  full  and  ample  a  manner  as  if  an  assign- 
ment thereof  had  been  duly  executed  by  the  person  or  persons 
legally  entitled  to  assign  the  same. 

26.  The  indentures  whereby  any  person  shall  be  bound  to  serve 

as  an  apprentice  to  any  solicitor,  and  also  any  assignment  thereof,  15 
shall,  within  three  months  after  the  same  has  or  have  been  respec- 
tively enrolled  and  registered  pursuant  to  this  Act,  be  produced  to 
the  registrar,  who  shall  enter  the  names  of  the  parties  to  and  the 
date  of  such  indenture,  and  also  of  such  assignment,  if  any,  and  the 
term  of  service,  in  a  book  to  be  kept  for  that  purpose*  and  the  20 
registrar  shall  mark  such  indentures  and  such  assignment,  if  any, 
as  having  been  so  produced  and  entered,  with  the  date  thereof,  and 
such  book  shall  be  open  to  public  inspection  during  office  hours 
without  fee  or  reward ;  and  in  case  such  indentures  and  such 
assignment,  if  any,  be  not  so  produced  to  and  entered  by  the  registrar  25 
as  aforesaid  within  such  three  months  as  aforesaid,  the  service  of  the 
apprentice  shall  be  reckoned  to  commence  from  the  date  of  such 
production  and  entry,  unless  upon  an  application,  of  which  notice 
shall  be  given  to  the  registrar,  the  Lord  Chancellor  shall  otherwise 
order.  ^^ 

27. — (1.)  Every  person  who  has  been  or  shall  be  bound  as  an 
apprentice  as  aforesaid  shall,  before  he  is  admitted  a  solicitor 
according  to  this  Act,  prove,  by  an  affidavit  of  himself  and  of  the 
solicitor  to  whom  he  was  bound  as  aforesaid,  to  be  duly  made  and  filed 
with  the  officer  so  appointed  or  to  be  appointed  as  aforesaid,  that  ^5 
he  has  actually  and  really  served  and  been  employed  by  such 
practising  solicitor,  and  that  he  has  not  (save  as  herein-after  pro- 
vided) held  any  office  or  engaged  in  any  employment  whatsoever 
other  than  the  employment  of  apprentice  to  such  solicitor  and  his 
partner  or  partners  in  the  business,  practice,  and  employment  of  a  ^ 
solicitor  during  the  whole  time  and  in  the  manner  required  by  the 
provisions  of  this  Act. 
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(2.)  Any  person  while  so  bound  as  aforesaid  may  hold  any  office  ^ppj^^ 

or  engage  in  any  employment,  provided  that  before  or  after  he  may  hold 

enters  upon  the  office,  or  engages   in  the  employment,  he  has  ^„^/^ 

applied  for  and  obtained —  employment 

5       (a.)  The  consent  thereto  in  writing  of  the  solicitor  to  whom  he  is  ^^^^^ 

bound;  and  37 & 38 Vict. 

(J.)  The  sanction  thereto  of  the  Lord  Chancellor,  to  be  evidenced  c.  68.  s.  4. 

by  his  order. 
(3.)  Such  order  shall  not   be  made  except   such  person  shall  Lord  Chan- 
10  prove,  by  an  affidavit  from  the  solicitor  to  whom  he  is  bound,  or  by 
such  other  evidence  as  shall  be  satisfactory  to  the  Lord  Chancellor, 
that  the  holding  of  such  office,  or  being  engaged  in  such  employment, 
was  with  the  consent  of  the  solicitor  to  whom  he  was  or  is  bound, 
and  has  not  interfered  with  due  service  under  his  indentures  of 
15  apprenticeship,  and  the  Lord  Chancellor  shall  have  power  to  make 
any  order  which  he  shall  think  fit  as  to  the  service  by  the  person  so 
bound  as  aforesaid  for  the  remainder  of  the  term  of  his  service,  or 
any  part  thereof,  after  the  acceptance  of  such  office,  or  the  engage- 
ment in  such  employment,  or  as  to  the  passing  of  any  examination* 
20      (4.)  Not  less  than  fourteen  days  before  any  such  application  is  Notice  of  appu- 
made  to  the  Lord  Chancellor  notice  in  writing  of  the  application  given  to  incor- 
shall  be  given  to  the  Incorporated  Law  Society  by  the  appli-  §^ety. 
cant,   which  notice  shall  state  the  names  and  residences  of  the 
applicant,  and   of  the  solicitor  to  whom  he  is   bound,  and  the 
25  nature  of  the  office  or  employment,  and  the  time  it  is  expected  to 
occupy. 

The  society  may  appear  on  the  hearing  of  such  application,  and 
upon  any  other  proceedings  arising  out  of  or  in  reference  to  the 
same. 
30      (6.)  The  Lord  Chancellor  may  in  and  by  such  order  impose  on  LordChan- 
the  applicant  such   terms  and  conditions  touching  the  office  or  attach  owadi- 
engagement  and  his  employment  therein  as  he  may  think  fit.  tionstoorder. 

(6.)  Where  any  terms  or  conditions  shall  be  so  imposed,  and  the  ??^*  ^'  ^' 
person  authorised  by  the  order  shall  accept  the  office,  or  engage  in  compliance 
35  the  employment,  he  sliall,  before  being  admitted  a  solicitor,  prove  ^^^  ^"^" 
to  the  satisfaction  of  the  Lord  Chancellor  and  of  the  Incorporated 
Law  Society  that  he  has  duly  observed  and  fulfilled  those  terms  and 
conditions.  ^^'  ■•  ^• 

Sxammations. 

40      28.  If  the  Lord  Chancellor  is,  by  a  certificate  or  certificates  Admifldon 
granted  in  pursuance  of  this  Act,  satisfied  with  respect  to  any  ^  *^*^^^" 
[92.]  B 
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40&4iVict.  ^l^iafified  td  bfe  admitted  to  act  as  a  solicitor,  then,  and  not  -othet- 

c  26. 5.  23.    wise,  the  Ldrd  Chancellor  shall  administer  the  f  eqtdsite  oath,  and 

p^j!^  *'       cause  such  person  to  he  admitted  a  solicitor  of  the  Supreme  Court, 

and  his  name  to  be  enrolled  as  a  solicitor  of  such  court,  which  6 

admission  shall  he  written  on  parchment  and  signed  hy  the  Lord 

Chancellor. 

(>rtificate  29.  Suhject  to  the  exemptions  allowed  hy  this  Act,  or  hy  regula- 

passed  ex-  ^^^3  made  under  the  authority  thereof,  no  person  shall  he  admitted 
aminations  as  a  solicitor  imless  he  has  obtained  from  the  Incorporated  Law  10 
admiMion  of  Society  a  certificate  or  certificates  to  the  eflFect  that  he  has  passed 
solicitor.  a  preliminary,  an  intermediate,  and  a  final  examination,  and  has 
c.  26. 8.  s!  complied  with  such  regulations  as  the  society  under  the  provisioos 
of  this  Act  may  from  time  to  time  prescribe. 

^?^*™>^  30.  The  Incorporated  Law  Society  are  hereby  authorised  and  15 

hdd  under  required  to  hold,  at  least  three  times  in  the  year  commencing  with 
management  the  first  day  of  January  one  thousand  eight  hundred  and  ninety, 
rated^Law'  ^^^  ^  ev»y  succeeding  year,  a  preliminary  examination,  an  int^- 
Society.         mediate  examination,  and  a  final  examination ;  and  the  society  shall, 

subject  to  the  provisions  of  this  Act,  have  the  entire  management  20 
and  control  of  all  such  examinations,  and  shall  have  power  from 
time  to  time  to  make  regulations  with  respect  to  all  or  any  of 
the  following  matters ;  (that  is  to  say,) 

(a.)  With  respect  to  the  admission  to  apprenticeship,  the  attend- 
ance of  apprentices  at  lectures,  and  other  matters  connected  25 
therewith ; 
(b.)  With  respect  to  the  subjects  for  and  the  mode  of  conducting 

the  examination  of  candidates ;  and 
(c.)  With  respect  to  the  times  and  places  of  examination  and 

the  notices  of  examinations;  and  30 

(d.)  With  respect  to  the  certificates  to  be  given  to  persons  of  their 

having  passed  any  examination ;  and 
(b.)  With  respect  to  the  appointment  and  removal  of  examiners 
and  professors  of  law,  and  with  respect  to  the  remimeration 
by  fees  or  otherwise  of  the  examiners  or  professors  of  law  35 
so  appointed ;  and 
(f.)  With  respect  to  any  other  matter  or  thing  as  to  which  the 
society  think  it  expedient  to  make  regulations  for  the  purpose 
of  carrying  this  section  into  executwn. 
Any  regulation  made  under  the  authority  of  this  section  may  be  40 
altered  or  revoked  by  a  subsequent  regulation ;  and  copies  of  all 
regulations   made  under  the  authority   of   this   section  shall  be 
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transmitted  to  the  Lord  Chancellor  and  the  presidents  of  the  •^^- 1^89. 
Queen's  Bench  Division,  and  the  Exchequer  Division  of  the 
High  Court  of  Justice  in  Ireland,  and  to.  the  Master  of  the 
Eolls,  and  if  within  twenty-eight  days  after  a  copy  of  any  regu- 
6  lation  has  been  so  transmitted,  any  three  of  those  judgesi,  or  any 
two  of  them  in  the  event  of  the  office  of  President  of  the  Exchequer 
Division  ceasing  to  exist  (the  Lord  Chancellor  being  one),  signify 
by  writing  under  their  hands,  addressed  to  the  president  015  i^ecre- 
tary  of  the  society,  their  dissent  from  such  regulation  ot  any  part 

10  thereof,  the  same  shall  be  of  no  force  or  effect ;  and  if  after  any 
such  regulation  or  any  part  thereof  has  come  into  force,  any  three     • 
of  those  judges,  or  any  two  of  them  in  the  event  aforesaid  (tjie 
Lord  Chancellor  being  one),  shall  signify  in  manner  aforesaid  their 
dissent  from  such  regulation  or  any  part  thereof  the  same  shall,  at 

15  the  expiration  of  two  months,  cease  to  be  of  any  force  or  effect. 

31.  Any  person  applying  for  leave  to  be  bound  apprentice  to  a  Pees  payable 

solicitor,  or  to  be  examined  or  re-examined  at  a  final  examination  *<>  Incorpo- 
rated Law 
shall  pay  to  the  Incorporated  Law  Society  such  fees  (and  in  such  Society  in 

proportions  and    at  such    times)  as  are  specified  in    the    First  respectofex;- 

t^  ,   ■  aminations* 

20  Schedule  to  this  Act,   or  such  other  fees  as  may  from  time  to 
time  be  determined  by  regulations    to    be  made    by  the  Lord 
Chancellor  and  the  presidents   of  the  Queen's    Bench   Division,  I>o.  s.  3. 
and  the  Exchequer  Division  of  the  High  Court  of  Justice  in  Ireland, 
the  Master  of  the  Rolls,  and  the  President  of  the  Incorporated  Law 

26  Society  for  the  time  being,  or  any  two  of  them,  of  whom  the  Lord 
Chancellor  shall  be  one. 

All  expenses  to  be  from  time  to  time  incurred  by  the  society 
with  reference  to  such  examinations,  and  with  reference  to  the 
lectures,  classes,  and  other  teaching  provided  by  the  society  from 

30  time  to  time  for  persons  bound  or  about  to  be  bound  under 
indentures  of  apprenticeship  to  solicitors  shall  be  paid  by  the 
society  out  of  such  fees. 

32.  From  the  commencement  of  this  Act  no  fees  other  than  No  fees  to  be 
those  specified  in  the  said  First  Schedule  to  this  Act,  or  such  other  SpprenticL 

36  fees  as  may  be  authorised  by  regulations  so  to  be  made  in  pursuance  ^  other 
of  this  Act  shaU  be  payable  by  any  person  seeking  to  be  boimd  as  authorial 
an  apprentice  as  aforesaid,  or  by  any  person  seeking  to  be  admitted  by  this  Act. 
and  enrolled  as  a  solicitor  of  the  Supreme  Court  of  Judicature  in  29  &  30  Vict. 
Ireland.  C.84...49. 


4^      33.  Any  person  who  has  been  refused  a  certificate  of  having  Appeal  to 

^  -  "  Chan 
'against 


passed  an  intermediate  or  final  examination,  and  who  objects  to  ^^f*^ 
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A.D.  188a  such  refusal,  shall  be  at  liberty  within  one  month  next  after  such 
^^/T^  refusal  to  appeal  by  petition  in  writing  to  the  Lord  Chancellor 
certificate,  against  such  refusal,  such  petition  to  be  presented  in  such  manner 
40<fe4iyict.  and  subject  to  such  regulations  bs  the  Lord  Chancellor  may  from 
time  to  time  direct.  6 

In  the  meantime  and  until  the  Lord  Chancellor  otherwise 
directs,  such  petition  shall  be  presented  at  the  office  of  the  secretary 
to  the  Lord  Chancellor  without  the  payment  of  any  fee,  and  a  copy 
of  such  petition  shall  be  left  therewith  and  shall  be  delivered  by  the 
secretary  to  the  Lord  Chancellor  to  the  secretary  of  the  Incorporated  10 
Law  Society,  and  the  secretary  to  the  Lord  Chancellor  shall  also 
notify  to  such  secretary  of  the  Incorporated  Law  Society  the  day 
appointed  for  the  hearing  of  the  petition,  and  the  same  shall  be 
heard  by  the  Lord  Chancellor  on  such  day  after  the  expiration  of 
fourteen  days  from  the  day  on  which  such  petition  was  presented  15 
and  at  such  time  as  he  may  appoint. 

On  the  hearing  of  any  petition  under  this  section  the  Incorporated 
Law  Society  may  appear,  and  the  Lord  Chancellor  may  make  such 
order  as  to  him  may  seem  meet,  and  where  any  person  who  has 
been  refused  a  certificate  of  having  passed  his  final  examination,  on  20 
appeal  to  the  Lord  Chancellor,  obtains  an  order  for  his  admission, 
such  order  shall  entitle  him  to  a  certificate  from  the  Incorporated 
Law  Society  of  his  fitness  and  capacity  to  act  as  a  solicitor,  and  in 
the  usual  business  transacted  by  a  solicitor,  in  the  same  manner  as 
if  he  had  passed  his  final  examination.  25 


The  clerk  of 
records  and 
writs  to 
have  the 
care  of  the 
rolls. 

Names  of 
solicitors  to 
be  enrolled 
in  alphabeti- 
cal order. 
29  ^30  Vict. 
0.  84.  s.  26. 

Clerk  of 
records  and 
writs  to 
transmit 
copies  to 
registrar. 


The  Boll  of  Solicitors. 

34.  From  and  after  the  commencement  of  this  Act  the  clerk  of 
records  and  writs  shall  have  the  custody  and  care  of  the  rolls  or 
books  wherein  persons  are  enrolled  as  solicitors,  and  such  clerk  of 
records  and  writs  is  hereby  required  from  time  to  time,  without  30 
fee  or  reward,  to  enrol  the  name  of  every  person  who  shall  be 
admitted  a  solicitor  pursuant  to  the  directions  in  this  Act,  and 
the  time  when  admitted,  in  alphabetical  order  in  rolls  or  books 

to  be  kept  for  that  purpose,  to  which  rolls  or  books  all  persons 
shall  and  may  have  free  access  during  oflBce  hours  without  fee  or  36 
reward. 

35.  The  clerk  of  records  and  writs  shall,  within  seven  days 
after  the  end  of  every  sittings,  transmit  to  the  registrar,  at  the 
expense  of  such  registrar,  a  copy  under  the  hand  of  such  clerk  of 
records  and  writs  of  the  rolls  or  books,  wherein  persons  are  enrolled  40 
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as  solicitors,  so  far  as  the  same  relates  to  solicitors  enrolled  mthin    A.D.  1889. 
such  sittings. 

36.  Every  person  who  shall  have  been  duly  admitted  a  solicitor  ^"P^^^^^^ 
of  the  Supreme  Court  shall  be  entitled,  upon  the  production  of  one  court 

5  his  admission  therein,  or  an  official  certificate  thereof,  and  that  capable  of 
the  same  stiU  continues  in  force,  to  be  admitted  as  a  solicitor  ^  otl^  ^ 
in  any  other  court  in  Ireland,  upon  signing  the  roll  of  such  other  courts  on 
court,  where  any  such  roll  exists,  but  not  otherwise,  and  shall  there-  oFo^er^ 
upon  be  entitled  to  practise  as  a  solicitor  therein  in  like  manner  as  courts. 
10  if  he  had  been  sworn  in  and  admitted  a  solicitor  of  such  court ;  Do.  s.  38. 
provided  always,  that  no  additional  fee  besides  those  payable  by 
virtue  of  this  Act  shall  be  demanded  or  paid. 

37.  Where  the  name  of  any  solicitor  is  ordered  to  be  struck  off  Role  for 
the  roll  of  solicitors  on  his  own  application  or  on  the  application  of  solicit  off 

16  any  other  person,  the  rule  or  order  for  that  purpose  shall  forthwith,  ^^^  roll  to  be 

entered  with 

and  before  the  same  is  acted  upon,  be  produced  to  the  registrar,  the  registrar, 
and  the  registrar  shall  enter  a  note  or  minute  of  such  rule  or  order  Do.  s.  44. 
in  connexion  with  the  name  of  such  solicitor  on  the  roll  of  solicitors 
Kept  by  the  registrar,  and  shall  strike  such  name  off  such  roll,  and 
20  shall  mark  such  rule  or  order  as  having  been  entered. 

38.  (1.)  Where  application  is  intended  to  be  made  to  any  court  Notice  to  be 
for  a  rule  or  order  to  strike  the  name  of  any  solicitor  (not  being  the  ^li^r^  ^^f 
solicitor  making  the  application)  off  the  roll  of  solicitors  of  such  applications 
court,  or  for  an  order  or  rule  to  compel  him  to  answer  the  matters  ^^^ 

25  of  an  affidavit,  notice  in  writing  shall  be  given  to  the  registrar  of  solicitors  off* 
such  intended  application  fourteen  clear  days  at  the  least  before  37^^3Q*yi^ 
such  application  shall  be  made.  c.  68.  s.  7. 

(2.)  Copies  of  all  affidavits  intended  to  be  used  in  support  of  Copies  of 
such  application  shall  be  delivered  to  the  registrar  with  the  notice,     accompwiy^ 

30       (3.)  The  court  shall  not  entertain  any  such  application,  except  notice, 
upon  production  of  an  affidavit  proving  that  the  notice  required  by        ®*  ^' 
this  Act  has  been  duly  given,  and  that  copies  of  all  such  affidavits  enterta^ 
have  been  duly  delivered  to  the  registrar.  application 

(4.)  The  registrar  may  appear  by  counsel  upon  the  hearing  of  any  ^oof  of  ° 

35  such  application,  and  upon  any  other  proceedings  arising  out  of  or  notice,  Ac. 
in  reference  to  the  application,  and  may  apply  to  the  court  to  make  ^'^'  ^' 
absolute  any  rule  nisi  which  may  have  been  granted  by  the  court  may  appear 
in  the  matter  of  such  application,  or  to  make  an  order  that  the  name  on  appiica- 
of  the  solicitor  be  struck  off  the  roll  of  solicitors  of  the  said  court,  iJ^ol's.  lo. 

40  or,  as  the  case  may  be,  to  order  the  solicitor  to  answer  the  matters 
of  the  affidavit,  or  such  other  order  as  to  the  court  may  seem  fit ; 
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A.D,  1889.  and  it  shall  be  Jawful  for  the  court  to  order  the  costs,  charges,  and 
expenses  of  the  registrar  of  or  relating  to  any  of  the  matters 
aforesaid  to  be  paid  by  the  solicitor  against  whom  any  such 
application  is  made  or  was  intended  to  be  made,  or  by  the  person 
by  or  on  whose  behalf  the  application  is  made  or  was  intended  to  5 
be  made,  or  partly  by  the  one  and  partly  by  the  other  of  them. 

Begistrftr  39^  Where  any  court  or  any  judge  of  any  court  shall,  upon 

to*make  op     motion,  have  ordered  or  directed  a  rule  (whether  nisi  or  absolute)  or 
rules  and       order  to  be  drawn  up  for  striking  the  name  of  any  solicitor  oflF  the 
draw"  up  by  ^^^  ^^  solicitors  of  such  court,  or   for  compelling  a  solicitor  to  10 
applicants,      answer  the  matters  of  an  affidavit,  and  such  rule  shall  not  hay^ 
been  drawn  up  by  or  on  behalf  of  the  person  applying  for  the  same 
within  one  week  after  the  order  or  direction  for  drawing  up  the 
same  shall  have  been  made  or  given,  it  shall  be  lawful  for  the 
registrar  to  cause  the  rule  or  order  to  be  drawn  up,  and  all  future  15 
proceedings  thereupon  shall  be  had  and  taken  as  if  the  application 
for  the  .rule  or  order  had  in  the  first  instance  been  made  to  the 
court  by  the  registrar. 

A  solicitor  40.  The  name  of  every  person  hereafter  struck  ofi^  the  roll  of 

Suf  one^f  solicitors  of  the  Supreme  Court,  or  suspended  for  a  time  from  20 
the  courts  to  practising  therein,  shall,  upon  production  of  an  office  copy  of  the 
^  struck  off  j,^jg  Qj.  Qj.(i^r  whereby  he  was  so  struck  off  or  suspended,  and  an 
other  courts,  affidavit  of  the  identity  of  the  person  named  therein,  to  the  proper 
officer  of  every  or  any  other  court  of  which   such  person  ia  a 
solicitor,  be  struck  off  the  roll  of  such  court,  or  suspended  for  the  25 
29 & 30  Vict.  iij^Q  mentioned  in  such  rule  or  order  from  practising  therein;  and 
*     *    in  case  any  such  person  be  at  any  time  thereafter  restored  to  the 
roll,  or  permitted  to  resume  practising  therein,  by  the  order  of  any 
judge  of  the  Supreme  Court,  he  shall,  upon  production  of  an  office 
copy  of  the  rule  or  order  so  restoring  him,  with  an  affidavit  of  the  30 
identity  of  the  person  named  therein,  to  the  proper  officer  of  every 
or  any  such  other  court,  be  restored  to  the  roll  thereof,  or  permitted 
to  resume  practising  therein,  without  payment  of  any  fee  or  fine 
whatsoever. 

Solicitors  Certificates.  36 

Begister  of         4^^  It  shall  be  the  duty  of  the  registrar  of  solicitors  to  keep 

solicitors  .  9  \j  I  X 

to  be  kept.  ^^  alphabetical  roll  or  book  or  rolls  or  books  of  all  solicitors,  to  be 
called  the  register  of  solicitors,  and  to  issue  certificates  of  persons 
who  have  been  admitted  and  enrolled  as  solicitors  when  required  so 
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to  do ;  and  such  registrar  or  some  person  duly  appointed  by  him   -^I^-  ^^9. 
shall  liave  free  access  to  and  shall  be  at  liberty  from  time  to  time  to 
examine  and  take  copies  or  extracts,  without  fee  or  reward,  of  all 
rolls  or  books  kept  for  the  enrolment  of  solicitors  in  Her  Majesty's 
5  Supreme  Court  of  Judicature  in  Ireland. 

42.  It  shall  not  be  lawful   for  the  Commissioners  of  Inland  Commis- 
Revenuo  or  any  of  their  officers,  save  as  herein-after  mentioned,  to  gtam^^s^^ 
grant  or  issue  to  any  person  any  stamp  upon  a  certificate  autho-  not  to  grant 
rising  such  person  to  practise  as   a  solicitor,  but  every  person  ^^^y^^" 

10  desiring  to  obtain  such  stamped  certificate  shall  deliver  to  the  said  registrar  has 
Commissioners  or  their  proper  officer,  at  the  Head  Office  of  Inland  f^^^^^ed  that 

^     *-  the  person 

Revenue  in  Dublin,  a  certificate  from  such  registrar  as  aforesaid  applying  is 
that  such  person  is  a  solicitor,  and  entitled  to  a  stamped  certificate,  ^^^^^^^^ 
and  such  registrar's  certificate  shall  be  thereupon^  stamped  with  the  p^  g  '^q 
16  proper  amount  of  duty  payable  thereon,  and  shall  have  the  same 
force  and  efiFect  as  the  stamped  certificate  heretofore  issued  imder 
the  Attorneys  and  SoKcitors  Act  (Ireland),  1866.  29&30Vict. 

43.  For  the  purpose  of  obtaining  such  registrar's  certificate  as  On  appli- 
af  oresaid  a  declaration  in  writing,  in  the  form  in  the  Third  Schedule  ^^^^  ^^^ 

20  to  this  Act,  signed  by  such  solicitor  or  by  his  partner,  or  by  his  declaration 
DubUn  agent,  being  a  solicitor,  on  his  behalf,  containing  his  name  '^  ^^  signed 
and  place  of  residence,  and  the  court  of  which  he  is  then  admitted  in  a  book. 
a  solicitor,  together  with  the  sittings  or  term  and  year  in  or  as  of  j. 
which  he  was  so  admitted,  shall  be  delivered  to  the  said  registrar, 

26  who  shall  cause  all  the  particulars  in  such  declaration  to  be  entered 
in  a  proper  book  to  be  kept  for  that  purpose,  which  shall  be  open 
to  the  inspection  and  examination  of  all  persons  without  fee  or 
reward ;  and  the  said  registrar  shall,  within  six  days  after  the  de- 
livery of  such  declaration  (unless  he  shall  see  cause  and  have  reason 

30  to  believe  that  the  party  applying  for  such  certificate  is  not  upon 
the  said  roll  of  solicitors),  deliver  to  the  said  solicitor,  or  to  his 
agent  as  aforesaid,  on  demand,  a  certifipate  in  the  form  set  forth  in 
the  Second  Schedule  to  this  Act  annexed,  and  which  last-mentioned 
certificate  shall   be  delivered    to    the   Commissioners  of    Inland 

86  Revenue  as  herein-before  directed  for  the  purpose  of  being  stamped. 

44.  The  stamp    duties  chargeable    on  such  certificates   shall  Registrar's 
be  denoted  upon  the  registrar's  certificates,  and  upon  any  such  on^^f^^t 
certificate  being  stamped  accordingly,  and  the  date  of  the  payment  of  duty  to 
of  the  duty  certified  by  the  propet  officer  by  writing  under  his  ^^  ^^J!°^^^j 

40  hand,  or  by  other  sufficient  means,  the  same  shall  be  and  be  deemed  certificates, 
the  proper  stamped  certificate  required  by  law  to  be  taken  out  by  Do.  s.  32. 
the  solicitor  named  therein. 
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For  deter- 
mining 
amount  of 
stamp  duty, 
place  of 
business  to 
be  deemed 
place  of 
residence. 
Do.  8.  33. 


The  declar- 
ation on 
applying  for 
the  regis- 
trar's certi- 
ficate to  be 
in  duplicate, 
and  oue  copy 
to  be  left 
with  the 
Commis- 
sioners. 

Do.  8.  34. 


On  regis- 
trar's refusal 
application 
to  be  made 
to  court. 
Do. .«.  35. 


Certificate  to 
be  entered 
with  the 
registrar, 
the  Commis- 
sioners to 
supply  par- 
ticulars when 
stamped. 


Do.  s.  41. 


45.  For  determining  the  rate  of  stamp  duty  payable  on  the 
eertiJBicate,  the  place  or  places  where  the  solicitor  shall  carry  on  his 
business  shall  be  deemed  to  be  the  place  or  places  of  his  residence 
within  the  meaning  of  the  Acts  relating  to  the  stamp  duties  on 
certificates;  and  the  declaration  required  to  be  delivered  to  the  5 
registrar,  for  the  purpose  of  obtaining  his  certificate,  and  also  the 
certificate  to  be  granted  thereon,  shall  specify  the  place  or  places 
where  the  solicitor  by  or  for  whom  the  certiftcat^e  is  required  carries 
on  his  business. 

46.  The   declaration  required  to  be  made  for  the   purpose  of  10 
obtaining  the  registrar's  certificate  shall  be  made  out  and  signed  in 
duplicate,  and  one  of  such  duplicates  shall  be  delivered  to  and  left 
with  the  registrar,  and  the  other  produced  to  him,  and  the  duplicate 

so  produced,  together  with  the  certificate  granted  on  such 
declaration,  shall  be  left  with  the  Commissioners  of  Inland  Revenue  16 
or  their  proper  officer  on  applying  to  have  the  certificate  stamped, 
and  shall  be  and  be  deemed  the  note  in  writing  required  by  law  to 
be  delivered  to  the  Commissioners  or  their  officer  to  entitle  the 
solicitor  to  a  stamped  certificate ;  and  for  every  such  certificate 
issued  by  the  registrar,  and  the  previous  requisite  search  and  20 
inquiry,  there  shall  be  paid  to  the  registrar  by  such  solicitor,  his 
partner,  or  agent,  the  sum  of  Jive  shillings. 

47.  In  case  the  registrar  shall  decline  or  neglect  to  issue  such 
certificate  as   he  is  herein-before  required  to  give,  the  solicitor 
applying  for  the  same  may,  on  giving  six  clear  days  notice  to  the  25 
registrar,   apply  to  the  Lord  Chancellor,  who  shall  make   such 
order  in  the  matter  as  shall  be  just. 

48.  For  the  purpose  of  enabling  the  registrar  to  enter  upon  the 
roll  of  solicitors  kept  by  him  a  note  or  minute  of  the  time  of 
stamping  every  certificate,  the  Commissioners '  of  Inland  Revenue  30 
shall,  whenever  the  same  shall  be  required  after  the  sixth  day  of 
February  in  every  year,  furnish  to  the  registrar  an  account  of  the 
certificates  issued  betAvoea  the  sixth  day  of  February  and  the  fifth 
day  of  January  preceding  for  which  during  the  same  period  the 
stamp  duties  have  been  paid,  specifying  the  names  and  places  of  36 
business  of  the  parties  respectively  to  or  for  whom  the  same  have 
been  issued,  and  the  dates  of  payment  of  the  stamp  duties  ;  or  in 
lieu  of  such  account  the  Commissioners  at  their  option  shall  return 

to  the  registrar  the  aforesaid  duplicate  declarations  to  which  such 
certificates  relate,  with  a  note  or  memorandum  on  each  of  them  40 
specifying  the  date  of  payment  of  the  stamp  duty  for  the  certificate, 
and  the  registrar  shall,  upon  such  account  being  furnished,  or  such 
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duplicate  declarations  being  returned  to  him  as  aforesaid,  enter  such  a.D.  1889. 
note  or  minute  as  aforesaid ;  and  in  order  that  such  entry  may  be  — 
made  in  respect  of  certificates  stamped  at  any  other  time,  every  such 
last-mentioned  certificate  shall,  within  one  month  after  payment  of 
5  the  duty,  be.  produced  to  the  registrar,  who  shall  thereupon  make 
such  entry,  and  signify  the  same  by  a  note  or  memorandum  upon 
the  certificate;  and  every  such  last-mentioned  certificate  which 
shall  not  be  so  produced  within  the  said  period  shall  have  effect  only 
as  a  qualification  to  practise  from  the  time  when  it  shall  be  pro- 
10  duced  :  Provided  that  it  shall  be  lawful  for  the  Lord  Chancellor  at 
any  time  to  make  an  order  directing  that  any  certificate  not  so 
produced  shall  have  effect  upon  and  from  the  time  of  stamping  the 
same  or  any  subsequent  period. 

49.  Every  certificate  issued  by  the  registrar  between  the  fifth  Date  and 
15  dai/  of  Jcmuary  and  the  sixth  day  of  February  in  any  year  shall  ^etermma- 

bear  date  on  the  sixth  day  of  January ^  and  shall  take  effect  on  that  gcate. 
day  for  all  purposes,  provided  it  be  stamped  before  the  sixth  day 
of  February i  and  in  every  such  case  i\iQ  fifth  day  of  January  shall, 
for  the  purpose  of  this  Act,  be  deemed  to  be  the  date  of  the 

20  payment  of  the  duty ;  but  if  such  certificate  be  not  so  stamped  it  Do.  s.  42. 
shall  take  effect,  as  regards  the  qualification  to  practise,  on  the  day 
on  which  it  is  stamped ;  and  every  certificate  issued  at  any  other 
time  shall  bear  date  on  the  day  on  which  it  is  issued,  and,  subject 
to  the  provisions  herein  contained  relating  to  certificates  stamped 

25  after  the  fifth  day  of  January  in  any  year,  and  not  produced  within 
a  month  to  be  entered  by  the  registrar,  shall  take  effect  as  regards 
such  qualification  on  the  day  on  which  it  is  stamped ;  and  every 
certificate  shall  be  and  continue  in  force  from  the  day  on  which  it 
shall  take  effect  as  aforesaid  imtil  the  fifth  day  of  January  next 

30  following  inclusive,  and  no  longer. 

50.  No  costs,  fee,  reward,  or  disbursement  on  account  of  or  in  No  costs  re- 
relation  to  any  act  or  proceeding  done  or  taken  by  any  person  who  ^^^^^S^d^ 
acts  as  a  solicitor  without  having  previously  obtained  a  stamped  person, 
certificate,  which  shall  then  be  in  force,  shall  be  recoverable  in  any  ^^^i^^^To*' 

35  action,  suit,  or  matter  by  such  person  or  any  other  person  or  persons 
whomsoever. 

51.  If  any  soKcitor,  after  having  at  any  time  taken  out  a  stamped  ^  9^^  ^^ 
certificate,  shall  for  the  space  of  one  whole  year  from  and  after  the  obtain  a 
expiration  thereof  have  neglected  to  renew  the  same  for  the  follow-  stamped 

*  certificate 

40  ing  year,  the  registrar  shall  not  afterwards  grant  a  certificate  to  such  application 
solicitor,  except  the  Lord  Chancellor,  upon  the  application  of  the  to  l>®  n^® 
said  sohcitor,  shall  otherwise  order,  of  which  application  six  clear  29  &  soviet. 
[92.]  0  C84.8  36/ 
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A.D.  1889.  days  notice  in  irriting  shall  be  given  to  the  registrar,  and  it  shall 
be  lawM  for  the  Lord  Chancellor,  when  making  such  order,  to 
impose  on  the  applicant  such  terms  and  conditions  as  he  may 
think  fit. 


Solicitors 
not  to  act 
for  unquali- 
fied persons, 
Ac. 

6  A  7  Vict, 
c.  72.  8.  32. 


Fenalties.  5 

52.  If  any  solicitor  shall  wilfully  and  knowingly  act  as  agent 
in  any  action,  suit,  or  matter  for  any  person  not  duly  qualified  to  act 
as  a  solicitor,  or  permit  or  suffer  his  name  to  be  anyways  made  use 
of  in  any  action,  suit,  or  matter,  upon  the  account,  or  for  the  profit 
of  any  unqualified  person,  or  send  any  process  to  such  unqualified  10 
person,  or  do  any  act  thereby  to  enable  such  unqualified  person 
to  appear,  act,  or  practise  in  any  respect  as  a  solicitor  in  any  action, 
suit,  or  matter,  knowing  such  person  not  to  be  duly  qualified  as 
aforesaid,  and  complaint  shall  be  made  thereof  in  a  summary  way 
to  any  Divisional  Court  of  the  High  Court  of  Justice  in  Ireland,  or  15 
any  judge  thereof,  and  proof  made  thereof  upon  oath  to  the 
satisfaction  of  such  court  or  judge,  that  such  solicitor  hath  wilfully 
and  knowingly  offended  therein  as  aforesaid,  then  and  in  such  case 
every  such  solicitor  so  offending  may  be  struck  off  the  roll,  and 
for  ever  after  disabled  firom  practising  as  a  solicitor,  or  may  be  20 
suspended  from  practising  as  &  solicitor  for  such  time  as  to  such 
court  shall  seem  fit  and  proper  and  in  that  case,  and  upon  such 
complaint  and  proof  made  as  aforesaid,  it  shall  and  may  be  lawful 
to  and  for  the  court  or  judge  to  commit  such  imqualified  person 
so  acting  or  practising  as  aforesaid  to  prison  for  any  term  not  26 
exceeding  six  calendar  months. 

53.  Any  person  who  acts  as  a  solicitor  without  being  duly 
qualified  so  to  act  shall  be  deemed  guilty  of  a  contempt  of  the 
court  in  which  the  action,  suit,  or  matter  in  relation  to  which  he 
so  acts  is  brought,  had,  or  taken,  and  may  be  punished  accordingly,  30 
and  shall,  in  addition  to  any  other  penalty  or  forfeiture,  forfeit  and 
pay  for  every  such  offence  to  the  Incorporated  Law  Society  the 
sum  of  fifty  pounds,  to  be  recovered,  with  full  costs  of  suit,  by 
action  brought,  with  the  sanction  of  Her  Majesty's  Attomey-(Jeneral 

in  the  name  of  the  Incorporated  Law  Society,  in  the  High  Court  35 
of  Justice  in  Ireland. 

Penalty  for  54.  Any  person  who  wilfully  and  falsely  pretends  to  be,  or  takes 
act^nlw  ^  or  uses  any  name,  title,  addition,  or  description  implying  that  he 
solicitor.  is  duly  qualified  to  act  as  a  solicitor,  or  that  he  is  recognised  by 
37jk  ssVict.  law  as  so  qualified,  shall  be  guilty  of  an  offence  xmder  this  Act,  and  40 

be  liable  to  a  penalty  not  exceeding  the  sum  of  ten  pounds  for  each 

offence. 


Penalty  for 
wrongfully 
acting  as  a 
solicitor. 
29*^  30  Vict, 
c  84.  8.  46. 


c.  68.  8.  12. 
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Any  offence  under  this  section  may  be  prosecuted  before  a  court    A.D.  1889. 
of  summary  jurisdiction,  in  manner  provided  by  the  Summary  offences  may 
Jurisdiction  Acts :  Provided  always,  that  the  court  of  simimary  be  prosecuted 
jurisdiction,  when  hearing  an    information   or  complaint  under  ^^^^^^0? 
5  this  Act,  shall  in  the  police  district  of  Dublin  metropolis,  be  con-  sammary 
stituted  of  one  or  more  divisional  justices  of  the  said  district,  and  j^^'isdictiou. 
elsewhere  in  Ireland  of  two  or  more  justices  of  the  peace  in  petty  ^^se.^f  2L*^ 
sessions  sitting  at  a  place  appointed  for  holding  petty  sessions. 

55.  This  Act  shall  not  extend,  or  be  construed  to  extend,  to  the  Act  not  to 
10  examination,  swearing,  admission,  or  enrolment,  or  any  rights  or  exs^mfnation 

privileges  of  any  persons  appointed  to  be  solicitors  to  the  Treasury,  &c.  of 

Customs,  Inland  Revenue,  Post  Office,  or  any  other  branch  of  Her  ^^^^^f^y^ 

Majesty's  Revenue,  or  to  the  solicitor  to  the  Board  of  Admiralty,  depaitments, 

or  to  the  solicitor  to  the  War  Department,  or  to  affect  the  provisions  29  &  soviet. 

15  of  section  three  of  the  Act  of  the  fifteenth  and  sixteenth  years  of  ^*  ^^'  ^'  ^^* 
Her  Majesty's  reign,  chapter  sixty-one,  or  of  section  two  hundred 
and  seventy -three  of  the  Customs  Consolidation  Act,  1876. 

Miscellaneous  JProvisions. 

56.  All  rules,  regulations,  certificates,  notice  and  other  documents  Authentica- 
20  made  or  issued  by  the  Incorporated  Law  Society  for  any  purpose  f^^J^^^  ^^" 

whatever  may  be  in  writing  or  print,  or  partly  in  writing  and  other  docu- 
partly  in  print,  and  may  be  signed  on  behalf  of  the  society  by  the  °^®^*^- 
secretary,  or  by  such  other  officer  or  officers  of  the  society  as  may  ^  25.  s.  20!^ 
be  from  time  to  time  prescribed  by  the  council,  and  the  production 
25  of  a  copy  of  any  such  rules,  regulations,  certificates,  notice,  or  other 
documents  purporting  to  be  signed  by  the  secretary  or  other  officer 
of  the  society  shall  be  prim&  facie  evidence  of  the  due  making 
thereof. 

57.  All  enactments  referring  to  attorneys  which  are  m  force  Construe- 
30  immediately  after  the  commencement  of  this  Act  shall  be  construed  ^^^^^^^ 

as  if  the  expression  "  solicitor  of  the  Supreme  Court  of  Judicature  ring  to 
in  Ireland  "  were  therein  substituted  for  the  expression  "  attorney ;"  attorneys^ 
and  all  enactments  relating  to  the  examinations  of  attorneys  and  tions.  * 

solicitors  which  are  in  force  immediately  after  the  coming  into  Do.  8.21. 
36  operation  of    this  Act  shall    be  construed    as    relating  to    the 
examinations  to  be  held  in  pursuance  of  this  Act. 

58.  Where  in  any  Act  or  document  any  provisions  of  the  Substitution 
Attorney  and  Solicitors  (Ireland)  Act,  1866,  which  are  repealed  by  ^£  thrsXiT^ 
this  Act,  are  mentioned  or  referred  to,  such  Act  or  document  shall  for  repealed 

40  be  read  as  if  the  provisions  of  this  Act  applicable  to  purposes  the  P^^^^^*^^^- 
[92.]  D 
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A.D.  1889.  same  as  or  similar  to  those  of  the  repealed  provisions  were  therein 
mentioned  or  referred  to  instead  of  such  repealed  provisions,  and 
were  substituted  for  the  same. 

Temporary  JProvision  and  Itepeal. 
Temporary         59.  All  persons  who  before  this  Act  comes  into  operation  have  5 
toexamina^    passed  a  preliminary  but  have  not  passed  a  final  examination  under 
tionis.  the  enactment  hereby  repealed,  shall  be  deemed  respectively  to 

40&4iYict.  iiave  passed  a  preliminary  examination  under  this  Act,  and  all 
^     '  **     *    persons  who  have  passed  a  final  examination  imder  the  said  enact- 
ment and  regulations  made  thereunder,  but  have  not  been  admitted,  10 
shall  be  deemed  to  have  passed  a  final  examination  under  this  Act 

Repeal  of  60.  The  Attorneys  and  Solicitors  Act  (Ireland),  1866,  is  hereby 

^W^^^"^*  repealed  as  from  the  Jirst  day  of  January  one  thousand  eight 
Do.  8. 23       hundred  and  ninety :  Provided,  however,  that  this  repeal  shall  not 

aflFect—  15 

(a.)  Anything  duly  done  or  suflFered  under  that  Act ;  or 
(b.)  Any  right,  liability,  or  penalty  acquired,  accrued,  or  incurred 
under  that  Act,  or  any  legal  proceeding  or  remedy  in  respect 
of  any  such  right,  liability,  or  penalty ;  and  any  such  legal 
proceeding  and  remedy  may  be  carried  on  as  if  this  Act  had  20 
not  been  passed. 
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10 


FIRST  SCHEDULE  to  which  this  Act  refers. 


1.  Fee  to  be  paid  to  tlie  Incorporated  Law  Society  by  each  person 

on  lodgment  of  his  petition  for  leave  to  be  bound  apprentice  to 
a  solicitor     .------, 

2.  Fee  to  be  paid  to  said  society  by  each  apprentice  on  his  applica- 

tion for  permission  to  attend  the  final  examination  for  admission 
as  a  solicitor  --.... 

3.  And  for  each  attendance  at  a  preliminary  or  final  examination 

after  the  first         -  - 


£    s.    d 


8     3     0 


A.D.  1889. 

Sections  30y 
81. 


iO 
/ 


0 
0 


SECOND  SCHEDULE  to  which  this  Act  refers. 


Fcrm  of  Regiitrar's  Certificate, 


Section  42. 


Pursuant  to  an  Act  passed  in  the  Session  of  Parliament  holden  in  the 
fifty-first  and  fifty-second  years  of  the  reign  of  Queen  Victoria,  intituled  ^*  The 
16  Solicitors   (Ireland)    Act,   1889/'    the    Incorporated  Law     Sodety^    as  the 
re^strar  of  solicitors  appointed  under  the  said  Act,  hereby  certify  that 


solicitor,  whose  place  (or  places)  of  business  is  {or  are)  at 

hath  this  day  deUvered  and  left  with  the  secretary  of  the  said  society  a  declara- 
tion in  writing,  signed  by  tho  said  solicitor  {or  by  his  partner,  or  by  his  Dublin 

20  agent  on  his  behalf,  as  the  case  may  be),  containing  his  name  and  place  or 
places  of  business^  together  with  the  sittings  or  term  and  year  in  or  as  of  which 
he  was  admitted  a  solicitor;  and  the  said  society  (as  the  registrar)  hereby 
further  certify  that  the  said  solicitor  is  duly  enrolled  a  solicitor  of  the  Supreme 
Court  of  Judicature  in  Ireland^  and  is  entitled  to  practise  as  such  solicitor  upon 

26  this  certificate  being  duly  stamped  as  required  by  law. 

Given  under  the  hand  of  the  secretary  of  the  Incorporated  Law  Society  (as 
such  reg^trar)  this  day  of  18 


Secretary. 
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A.D.  1889. 


THIRD  SCHEDULE  to  which  this  Act  refers. 


Form  of  Annual  Declaration  for  obtaining  the  Regi$trnj^$  Certificate. 

Na 

I  hereby  declare,  that  I  (or  A.B.)  was  admitted  a  solicitor  of  the  Court 
of  in  sittings  or     6 

term  in  the  year  and  that  my  (or  his)  place  or  places  of  business 

are  as  follows : 


Dated  this 


18 


To 


AJS.  (or  CD.  Pxrtner 
(or  DubUn  Agent)  of  the  said  A.B.)  10 


The  Begistrar  of  Solicitors  in  Ireland. 
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BILL 

TO 

Enable  Practising  Solicitors  of  the  High  Court  of  Justice   a.d.  1889. 
to  act  as  Justices  in  the  County  where  they  practise. 

WHEEEAS  it  is  expedient  to  amend  the  law  which  declares 
attorneys,  solicitors,  and  proctors  in  practice  to  be  incapable 
of  becoming  or  being  justices  of  the  peace  for  counties  in  which 
they  practise  and  carry  on  the  profession  or  business  of  an  attorney, 
5  solicitor,  or  proctor : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

10      1.  From  and  after  the  passing  of  this  Act ^  section  one  of  the  Repeal  of  the 
Act  of  the  session  holden  in  the  thirty-fourth  year  of  Her  Majesty,  ^^'^' 
chapter  eighteen,  is  hereby  repealed,  and  any  attorney,  solicitor,  attorneys, 
or  proctor  shall  be  capable  of  becoming  or  being  a  justice  of  the  solicitors, 

peace  for  any  county  in  England  or  Wales  although  he  shall  practise  froi/b«hig 

justices  of 
the  peace  for 


15  and  carry  on  the  profession  or  business  of  an  attorney,  solicitor,  or  justices 
proctor  in  such  coimty.  counties 

2.  I^or  the  purpose  of  this  Act  a  person  shall  be  deemed  to  interpreta- 
practise  and  carry  on  his  profession  or  business  in  the  county  in  ]l^^  ^^   „ 
which  he  maintains  an  office  or  place  of  business ;  and  the  word     ^"^ 

20  «  county  **  shall  mean  and  include  a  county  of  a  city  or  town  and  a 
riding  or  division  of  a  coimty  having  a  separate  commission  of  the 
peace. 

3.  Nothing  in  this  Act  contained  shall  affect  coroners.  Not  to  aflfect 

coroners. 

4.  This  Act  may  be  cited  as  the  Solicitors  (Justices  of  the  short  tiUe. 
26  Peace)  Act,  1889. 


[BiU  173.] 
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